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          The SAC-IAWJ boosts of a New Executive Committee   
 

 

 

SAC-IAWJ Executive Committee 2016-2018 

The South African Chapter of the International Association of Women Judges held its 12th Annual 
Conference, from 12-14 August 2016 at the University of Cape Town, South Africa. At the Annual 
General Meeting on 13th August 2014, the New Executive Committee was elected for 2016-2018.  

They are:- 

President:            Judge Anna Shane Kgoele 

Deputy President:        Judge Margie Victor 

Vice President Publications: Rochelle Francis-                                                                                                                                                                                   
Subbiah 

Vice President Programmes:                                                                                      
Vuyokazi Noncembu 

Secretary:           Lalitha Chetty 

Assistant Secretary:           Elmarie Du Toit                 

Treasurer:                 Cathy Page  

  

PROVINCIAL CO-ORDINATORS 

Gauteng:                                                                    
Judge Leonie Windell; Colleen Collis   

Northern Cape:  Cordelia Kgopa  

Free State:      
 Judge Soma Naidoo; Lani Opperman  

 Limpopo:       
 Mikateko Mabobo, Mashudu Munzhelele  
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KwaZulu-Natal:     
 Premilla Pauline Moodley, Phumi Shoba 

Eastern Cape:     
 Sadia Jacobs; Nwabisa Jumba 

North West: Thandiwe Raikane; Charlotte 
Oosthuizen Senekal  

Western Cape:     
 Sindi Mandla; Anthea Ramos  

 

MESSAGE FROM THE PRESIDENT ON 
MEETING THE NEW EXECUTIVE 
COMMITTEE – Judge Shane Kgoele 

Like past conferences, the 2016 AGM and 

conference has lived up to its antecedents 

and I hope it provided you with cherished 

memories and you are energized.  It was 

indeed an engaging and a fruitful experience 

for everyone when the brilliant speakers 

and panels captured many issues that form 

the missions of women in the country. The 

conference was a special one as we 

celebrated some of our members and non –

members that have progressed to the upper 

echelon of the Judiciary.  A cherry on top 

was the fact that for the first time in our 

history a woman Acting Deputy Chief Justice 

Justice Nkabinde graced the occasion.  We 

are pleased that women are ascending to 

Senior Positions in our Judiciary both in the 

ranks of judges and magistrates.  As 

indicated during the conference, we are no 

longer those same “first” women judges our 

founders were and were labelled as such 

(12) twelve years ago.  Our faces as women 

judges have changed.   

 

It is my honour and privilege to serve this 

organization for a second term as President 

as you preferred.  I think you will agree with 

me that the elected executive team is a  

 

strong and highly experienced one.  With 

their support we will be able to renew our 

vision.  There is a lot that lies ahead that 

need dedicated women and men to 

promote the goals and objectives of the 

Chapter. To name a few, the standing 

committees that had been dysfunctional 

need to be revived; the yearly programmes 

need to be relooked into and re-aligned with 

the current pressing issues of women and 

children that still persists.  Amongst other 

things, we must pledge to foster 

intercultural understanding, tolerance, 

mutual respect, address insensitivity and 

bias residing in the Justice Systems.  We 

must recognize that all cultures and 

civilization can contribute to, and are crucial 

enablers of sustainable development. 

 

A lot of our members had told me that they 

are already geared up for the upcoming 

regional Conference in Kenya during May 

month 2017 and our Annual General 

Meeting/ Conference to be held in August 

2017 in Limpopo.  Be careful and vigilant lest 

you are left behind.  I cannot conclude 

without acknowledging all those that 

worked tirelessly behind the scenes to 

ensure our successes.  Without them I 

would not have made it to the second term. 

Meet your newly elected team.   
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In the judiciary we serve an ever- vibrant and 
changing society which motivates us to continually 
develop and upskill ourselves to provide a better 
life for all to live in.  Judicial activism has been at 
the heart of the Chapter to educate and empower 
our members through its various programmes and 
activities. The newly appointed executive members 
are here to be of assistance to you and look 
forward to your support in taking the Chapter from 
strength to strength and to greater successes. Cathy 
Page who steps into the shoes of the treasurer of 
the Chapter has the following message. “I thank all 
members for showing faith in me to hold this 
position. It is certainly a huge challenge and a 
welcome opportunity for personal growth. In unity 
with the rest of the executive members I will play 
my part in the financial administration of the 
Chapter and to ensure that we uphold our mission 
and attain our vision.” 

 

Highlights and Themes of the 
Conference 

 

The Chapter (SAC-IAWJ) celebrated the 
achievements of Women in the Judiciary by 
honouring the below mentioned Madame Justices 
at the Gala Dinner on 12 August 2016 at the 
opening of its 12th Annual Conference in Cape 
Town, South Africa.  Judge Margi Victor and Vuyo 
Noncembu presided over this glittering event. The 
SAC-IAWJ platform has served to strengthen the 
qualitative participation of women in the judiciary. 
Remarkable advances have been achieved in 
transforming the judiciary and society at large. 
Huge strides have been made in appointing 
competent women. Five members of the SAC-IAWJ 
have been elevated to leadership positions 
including Deputy Judge President Mokgohloa of the 
Limpopo Province and Justice Mandisa Maya was 
appointed Deputy Justice of the Supreme Court of 

Appeal.  Women Judges continue to contribute and 
shape the progressive jurisprudence in South Africa. 
 

 
Seen from L-R Acting Deputy Chief Justice Bess Nkabinde; 
Justice Nonkosi Mhlantla of the Constitutional Court; Justice 
Connie Mocumie of the Supreme Court of Appeal; Deputy 
Judge President Patricia Goliath of the Western Cape 
Province; Justice Nambita Dambusa of the Supreme Court of 
Appeal and Judge President Mahube Molemela of the Free 
State Division.  

 

 

Our theme for the conference in line with the 
United Nations Women theme and in gearing 
towards the Sustainable Development Goals (SDGs) 
by 2030, we engaged in defining our role in the 
judiciary in realizing socio-economic transformation 
as a tool toward achieving the sustainable 
developmental goals.  

 
The Sustainable Development Goals were adopted 
on 25 September 2015 by countries to end poverty, 
protect the planet and ensure prosperity for. Each 
of the 17 goals to transform your world has a 
specific target to be achieved over a 15-year period. 
A list of actions have been put together that can be 
done in everyday day life to contribute to a 
sustainable future. Simple acts such as paying your 
bills on line, reducing paper and printing will 
decrease forest destruction, turning off lights and 
computers when not in use. Recycling paper, glass, 
plastic and aluminium keeps landfills from growing.  
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In keeping with these SDG goals, Vanja Karth, 
Director at DGRU was instrumental in providing a 
re-fillable glass water bottle in the goody bag to 
enable each delegate at the conference to refill 
their drinking water from the water coolers 
provided. What a brilliant, classy and cost effective 
saving for the pocket and our planet!  Further the 
SDG goals are expected to form a blueprint for 
countries to ‘promote gender equality and 
empower women’. Women’s roles are explicitly 
addressed in goals pertaining to the environment, 
food security, water and sanitation, and climate 
change. The goals amongst others are to end all 
forms of discrimination against all women and girls 
everywhere; to eliminate all forms of violence 
against all women and girls in the public and private 
spheres, including trafficking and sexual 
exploitation; to eliminate all harmful practices, such 
as child, early and forced marriage and female 
genital mutilation; to recognize and value unpaid 
care and domestic work through the provision of 
public services, promote shared responsibility 
within the household and the family as nationally 
appropriate; to ensure women’s full and effective 
participation and equal opportunities for leadership 
at all levels of decision-making in political, 
economic and public life; to ensure universal access 
to sexual and reproductive health and reproductive 
rights.  
 
 
The DGRU has consistently partnered with the IAWJ 
in helping women to promote equality. This 
includes the work done to change the lives of 
women in society. Judge Shane Kgoele – President 
of the SAC-IAWJ emphasised that when so many 
forms of gender-based violence still exist, we as 
women have a special responsibility to work in this 
area of societal empowerment. Professor Penny 
Andrews, Dean, Faculty of Law, UCT explained that 
the story of gender equality in South Africa has 
been one of progress. The number of women in law 
schools has been increasing in an unprecedented 
way. Second there are now far more women in 

influential positions in society than before and 
there has been a shift in favour of a feminist 
perspective and a climate which is far more 
receptive to the narrative of the experience of 
women in our society.  
 
There is also the difficult question of how criticism 
of the competency of women within the profession 
should be conducted without the accusation of 
sexism. Are there double standards when 
addressing the competency of women in the 
judiciary?  It should be remembered that when we 
talk about the experience of women, we do not 
mean all women because the life experiences of 
different women are very different. The experience 
of women is one of both victimhood and privilege. 
Women on the judiciary are to be given recognition 
for being as competent as their male counterparts.   
 
 
Explaining the criteria for appointment and the lack 
of women leadership in the judiciary Tabeth 
Masengu, DGRU informed us that in August 2013, 
30 % of judges were women and 36 % magistrates. 
This was so because no one knew what the correct 
criteria for appointment were. There were two 
women judges among a leadership of 22 and 144 
among a magistracy of 407.  
 
 
Research can support the view that women make a 
difference not simply because they are women but, 
because they bring with them a variety of different 
life experiences and world views in terms of their 
background, sexual orientation and understanding 
of issues. What has changed since then is the new 
JSC has started to grapple with underlying issues. 
An understanding of the intersectionality of race 
and gender has begun to develop. And there has 
been an increase in the number of women 
candidates being interviewed and many more 
women judges and magistrates appointed. In 
leadership positions there are currently five women 
judges and 179 of the 439 magistrates in leadership 
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are women. The debate is also shifting from that of 
transformation versus merit to one about the 
performance of judges. There is a realisation that 
one cannot talk about the strength of the courts if 
one is not talking about diversity as well.  
 
With regard to mediocrity on the judiciary, it was 
emphasised that mediocrity has nothing to do with 
race but rather the individual judge. If those who 
were historically excluded, adopt a casual attitude 

to work (which has nothing to do with race and 
gender), they must have themselves to blame if the 
quality of product they produce is inferior. It was 
accentuated that transformation and opening up 
positions improves merit and enables one to draw 
from a much larger pool of skill and talent. The 
quality of justice is enhanced by a diverse bench. 
Diversity helps to make one realise that one’s own 
way is not the only way. 

 
 

 
 
Delegates at the SAC-IAWJ conference 

 
 
The keynote address by  Minister Michael 
Masutha, Minister of Justice and Correctional 
Services  shared a story about the life of women in 
society that ‘a mother holds the dagger at its 
sharpest edge’ and that anything you do for a man, 
you are empowering one person but if you do it for 
a woman, you are empowering an entire nation.  
 
An important question was posed about the safety 
and security of women in the judiciary. In 2013 a 
magistrate was kidnapped and raped. Magistrates 
are protected in the court rooms but not when they 
go outside the court room. The minister explained 
that any party who feels they are at risk can 
request a security assessment so that measures 
can be taken. This includes the witness protection  

 
 
 
system. Some magistrates have requested transfers 
and this has been granted. However it is not 
practical to provide security for every presiding 
officer or prosecutor. 
 
 
Focusing on the major socio-economic cases in 
South Africa in the last five years, Justice Ronnie 
Bosielo of the SCA referred to Klause and Another v 
V.D. Merwe N.O. (CCT23/15) [2016] 14-17 July 
2016, Dept of Education v Harmony High School and 
Welkom High School [2013] ZACC 25 F v Minister of 
Safety & Security & Others [2011] ZACC 31; Teddy 
Bear Clinic for Abused Children & An v Minister of 
Justice and Constitutional Development [2013] and 
how addressing the constitutional values have 
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impacted the socio-economic rights of women and 
children.  
 
 
Justice Bosielo acknowledged the valiant efforts by 
the Government and its various agencies, civil 
society, and NGOs to eradicate discrimination 
against women and female children in the various 
strata of our lives, but accepted the immense 
amount of work still needs to be done as we are far 
from reaching the millennium goals, in particular 
empowerment and equality for women and girl-
children. He urges that it is time to renew 
commitments to fight the demon and aggressively 
mobilise society to develop a new wave of 
activism.  
 
 
Judge Jody Kollapen of the Gauteng High Court 
related that his pregnant mother was carrying him 
when she marched with all the women to the Union 
Buildings at the women’s march in 1956. He noted 
that looking at some of the main cases, he was not 
sure whether courts were able to appreciate the 
gendered nature of the issues before them and 
whether the gendered nature of the right that 
appeared gender neutral was strategically placed 
before the court. Judges are torn between a 
jurisprudentially conservative role and a 
transformative one that is contemplated in the 
constitution. The judicial role must be shaped by, 
first, what the constitution requires of all of us, 
both institutionally and individually, and second, 
the context within which we adjudicate, which is so 
very important. That is why diversity and social 
diversity training is so important for judicial 
officers. He further entreated that it is not the sole 
role of women to advance gender equality in the 
judiciary but the role of everyone to do so. To deny 
that is to undermine the essence of equality. Finally 
equality doesn’t require that we treat people as 
identical. Sometimes it requires that we treat 
people differently so as to treat them equally. 
Justice Connie Mocumie of the Supreme Court of  

Appeal highlighted that even though it was women 
alone who marched for human rights to the Union 
Buildings in 1956, there is a growing movement 
which includes men who share the same values and 
oppose all forms of violence against women. She 
applauded those men for their stand on this issue.  
 
 
Human trafficking and cross-border trafficking was 
discussed by Sibongile Ndashe. She cautioned the 
judiciary against sending victims of trafficking back 
home because it puts them at risk of being 
trafficked again. Rather the reasons why they are 
trafficked in the first place must be considered. 
Victims of trafficking have rights to pursue criminal 
and civil remedies. This is to ensure that they have 
recourse and that the perpetrators are held 
accountable.  The need for intersectional approach 
to discrimination was further emphasised by 
consideration of cases, namely National Coalition 
on Gay and Lesbian Equality v Minister of Justice; 
Brink v Kitshoff N.O;  President of the Republic of 
the South Africa v Hugo. The approach adopted by 
the court to discrimination, although it places an 
emphasis on context, has exclusively focused on the 
interrogation of unfair discrimination through the 
lenses of a single ground approach. This focus sees 
each ground in isolation without regard to its 
intersectional effect.  There is a need for the court 
to “scrutinise in each equality claim the situation of 
the complainants in society; their history and 
vulnerability; the history, nature and purpose of the 
discriminatory practice and whether it ameliorates 
or adds to group disadvantage in real life context, in 
order to determine its fairness or otherwise in the 
light of the values of our Constitution. In the 
assessment of fairness or otherwise a flexible but 
‘situation-sensitive’ approach is indispensable 
because of shifting patterns of hurtful 
discrimination and stereotypical response in our 
evolving democratic society.”-Minister of Finance 
and other v Van Heerden 12004 (6) SA 121 CC. 
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Rochelle Francis-Subbiah facilitated the Women’s 
lived experiences: a varied perspective. She 
highlighted a survey carried out where women 
around the globe do 66 % of the world’s work, 
produce 50 % of food, earn 10 % of the income and 
own 1 % of the world’s property. In addressing 
socio-economic empowerment she related the 
story of a woman left improvised and isolated after 
ilobola negotiations were concluded and the 
challenges surrounding the recognition of 
customary marriages.  
 
Professor Chuma Himonga of the Private Law and 
DST/NRF Chair in Customary Law, Indigenous 
Values and Human Rights, UCT argued that women 
in customary marriages represent some of the 
most marginalised and vulnerable people in our 
society. The failure of the state to provide an 
effective system for registration of marriages is a 
failure to empower women in relation to the 
existence of their marriages and claiming family 
resources when their marriages are in trouble or 
end. Without access to family resources after the 
breakdown or dissolution of marriage, and in the 
absence of state social security for the poor in 
African countries, most women faced with this 
dilemma can end up in a terrible situation or 
misery. Ms Joyce Mikateku Maluleka, Director of 
Women in the Office of the Presidency also 
emphasised the lived reality of women under 
customary law that often perpetuated 
discrimination and hardship. The loss of marital 
status meant exclusion from husband’s pension, 
maintenance from the estate and in many instances 
loss of the family home. She further emphasised 
the failure by the judiciary to protect rape victims. 
Members of the judiciary are quick to acquit an 
alleged rapist because the victim could not prove 
that there was no consent or that she resisted her 
attacker, in the absence of bruises or scars. By 
contrast, victims of car hijacking are advised not to 
fight their assailant and to hand over the car keys.  
A rape victim confronted with a gun or knife is 

expected to resist so that she has physical signs 
which show that there was no consent. 
 
Poverty persists in areas of the former homelands. 
Nolundi Luwaya, Deputy Director of LARC (Land 
and Accountability Research Centre) recants that 
the levels of poverty today correspond to those 
seen during the existence of the former homelands. 
Colonial masters and apartheid legislators shaped 
customary law so as to serve their own interests.  
The adopted models disguised the real nature of 
indigenous land rights and used a system that 
allowed for the joint and complementary holding of 
rights to create one in which rights vested in the 
male household head. This resulted in the 
patriarchal elements of customary law being 
dominant, which suited the male elders and the 
colonial officials. This advanced the idea that right 
to land was a male prerogative, through the 
concept of male primogeniture and the denial of 
inheritance rights for women. The question of how 
a single woman finds a way to gain access to land 
for herself, which contrasts sharply with the 
narrative created under official Customary Law that 
women could never own land. Women are making 
claims based on birthright, the needs of children 
and community membership. Women draw on both 
custom and the constitution to assert their rights.  
 
Child Marriages across Southern Africa tell the 
stories of poverty, inequality, lack of opportunity, 
blocked access to education and social services. Dr 
Kelly Moult, Director of the Centre of Law and 
Society explained that women enter marriage 
because of a lack of other options, peer pressure, 
pressure from parents and the need for status in 
communities or the need to enhance economic 
wellbeing. There is the limited capacity for 
programmes that really empower girls and that 
enable them to make choices that are different 
from leaving a marriage early. So there have been 
many successful strategies and interventions to 
train and educate parents, village authorities, law 
makers in the community at large, having child 
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marriage champions, strong collaboration between NGOs and working with chiefs and  
traditional leaders to change their understanding of child marriage. 

 
Judge Leonie Windell facilitated the session on legal education and the judiciary. Lani 
Opperman and Cathy Page discussed the mentorship programme that was launched by 
members at the end of May in the Western Cape, the aim of which was to empower women.  
There have been follow-ups with students and through the programme, students have been 
given an opportunity to job shadow and experience law in practice. A gender leadership 
training programme for women was held at the end of July by the DGRU and the SAC of the 
IAWJ. For not only students but also for the mentors, the programme was very emotional, 
enriching and even life-changing. Trainers were very impressed with how students were able 
to deal with complex and challenging issues in a mature and intelligent manner. Several 
mentees were then invited to address the conference about their experiences on the 
mentorship programme. They talked about how meaningful the programme was and how 
actually attending court and witnessing how judicial officers went about their work made their 
study of law come alive. One talked about her visits to prisons and how profound the effect of 
the visit was. Such visits also revealed much about both the strengths and weaknesses of the 
criminal justice system.  

 
We, on behalf of the South African Chapter of the International Association of Women Judges, 
wish to thank all who participated so actively and passionately in our 12th Annual Conference 
at the Law School of the University of Cape Town. We have all been encouraged by so much of 
meaningful input highlighting the many challenges women and girl children continue to face in 
our societies. With renewed enthusiasm we forge ahead with judicial activism to impact 
transformation in the judiciary and in society.      

 

 

 

  

 

Newsletter compiled by  

Rochelle Francis-Subbiah, Vice President Publications, SAC-IAWJ 


