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Women’s Day Celebrations at the Union Buildings, Pretoria 

9th August 2016 marks the 60th anniversary of the iconic women’s march of 

1956 to the Union Buildings in protest against the apartheid laws restricting 

movement of black persons to carrying of pass books. The celebration of 

women continues for the rest of August all around South Africa. The SAC-

IAWJ at its gala dinner on 12 August will celebrate with a dedication to all 

new women appointments to leadership positions in the Judiciary.  
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South Africa – Kenya Exchange Visit  

 

 

The South African Chapter of the International Association of Women 

Judges (SAC-IAWJ) in partnership with the United Nations Development 

Programme (UNDP) undertook a visit to Nairobi, Kenya, to their peers, the 

Kenyan Women Judges Association (KWJA) from  7- 10 July 2016.  

 

With great enthusiasm and noble generosity the members of the KWJA 

hosted the South African delegation on their maiden trip to Kenya. Judge 

Shane Kgoele, President of the SAC-IAWJ led the delegation of ten South 

African women judges. The delegation was accompanied by the UNDP 

Programme Manager Dr Nelly Mwaka and received by the Chairperson of 

the KWJA, Hon. Lady Justice Hannah Okwengu in Nairobi. The warm and 

gracious hospitality of the Kenyan judiciary was second to none, as they 

expressed their delight to have visitors from the land of Madiba. 

 

The visit proved to have multiple benefits. Not only did the South African 

Judges learn from the KWJA on how to run a successful Women Judge’s 

Association but to share knowledge and experiences between the two 

sister- associations.  Lessons where drawn from the KWJA organizational 

structure and positioning within the judiciary and its relationship with the 

office of the Chief Justice. The Kenyan Judiciary prides itself in a single 

judiciary under the leadership of the Chief Justice. Class divisions between 

Judges, Magistrates and the judicial support staff have been dismantled 

making way for the welfare of both Judges and Magistrates to coexist. This 

has led to building a working team that has initiated transformation in the 

judiciary. The benefits have significantly impacted on improving service 

delivery and justice for the people of Kenya.  
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Kenyan and South African Women Judges at the Supreme Court of Kenya in Nairobi 

 

 

The women judges in Kenya have enjoyed the keen support of the Chief 

Registrar of the Judiciary, Ms Anne Amadi, who champions the 

advancement of competent women in the judiciary. Together with the 

Chief Justice she has promoted many initiatives through programmes such 

as the HeforShe Campaign, and the initiation of Gender Policy and a 

Sexual Harassment Policy in the Judiciary. Women were for a long time 

under represented in the legal profession and the judiciary. Gender 

equality in the Judiciary has since the new Constitutional dispensation 

been enhanced through recognition of the ability of women, resulting in 

women being appointed in senior positions. Likewise the South African 

judiciary has also over the past months made historical strides in 

appointing women judges to the higher echelons of the judiciary. We too, 

are proud to acknowledge and celebrate these appointments that have 

huge significance for us in the SAC-IAWJ as well as for all women in the 

judiciary and in our country in realizing the vision of equity and equality 

where women are truly emancipated.   
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Since its adoption of a new Constitutional democracy on 27 August 2010 

public confidence in the Kenyan judiciary is returning. Throughout its 47 

counties, the judiciary has undertaken major structural and infrastructural 

revamping projects to its various law courts in facilitating access to justice 

in Kenya. In 2011 there were only 47 judges which have increased in 2016 

to 143. Members of the KWJA were instrumental in developing an 

electronic case-flow court system and administrative process for private 

law matters. This has been piloted with great success and is being rolled 

out in courts with promising results. There is a noticeable clearing of the 

case backlog and speedy dispensation of justice for its citizens.  

  

The KWJA navigates its judicial 

space in promoting gender 

equality within the judiciary and in 

the wider society. A visit to the 

Kiberia Law Courts, situated in the 

largest slum area in Africa, 

demonstrated how women’s 

leadership is working in this East 

African region addressing the 

challenges of gender based 

violence. This community 

outreach project was initiated by 

the KWJA to contextualize sexual 

and gender based violence in 

strengthening prevention and 

responses to it. Gender based 

violence is a gross violation of 

universal human rights and a 

significant public health issue 

 

 

 

 

Traditional Kenyan hospitality sharing 

cake with visitors 

 

 

 

which can violate physically, psychologically, sexually, or economically. 

Members of KWJA and the Kibera CUC comprising of different 

stakeholders undertook many impact orientated activities in this 

community. They conducted radio programmes where listeners were 

informed on how to report and preserve evidential material. Talks at 

school were also undertaken to educate and inform approximately 500 

pupils about adolescent issues including sexual assaults. KWJA held 

training that is proving to be helpful to court users. This also included 
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training for the police, prison services, NGOs and community leaders who 

serve the indigent people of the community. The Kibera Law Courts serve 

16 police stations.  On the impact of the KWJA training, shared 

experiences revealed that there are huge challenges in policing in this 

area but the training has amongst others aided the police to have 

passion, to be patient, to know how to deal with an abandoned, lost, or 

sexually abused child. Additionally KWJA interactions have led to an 

increase in use of bail and bond policy guidelines. They have also been 

instrumental in the development of the bench book for judges and 

magistrates.  

 

 

 

Young Girls from the Olympic Primary School rendering a Song – ‘Listen to my story, 

nobody to talk to. I pray for change one day they will listen to my story.’  

 

The resounding chorus of the young girls praying for change that one day 

their story will be heard echoes the very same sentiments of girls and 

women across the globe. Principal Judge Richard Mwongo in giving the 

keynote address at the spectacular dinner hosted in honour of the SAC-

IAWJ visitors emphasized that women’s issues are important.  Giving focus 

to this in the decision making process can lead to various positive spinoffs 

as he emulated in his narrative. Whilst reflecting on this notion women are 
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indeed better at dealing with certain problems and this leads to situations 

improving with their mere presence.  

 

The Kenyan Judges often turn to South Africa for its jurisprudence on the 

law and with keen interest in the evolving constitutional law jurisprudence 

with its inherent values. Whilst old ideas are disappearing and new ones 

emerging Kenya maintains its own unique practices. A visit through the 

Judiciary Museum of Kenya located in the Supreme Court of Kenya 

captures its rich judicial history. The artifacts are reminiscent of Kenya’s 

colonial history and heritage. Long standing traditions of wearing the 

white wig in court is still observed by lawyers today.  

 

In Kenya Judges are appointed to the bench as ‘proverbial virgins’ 

without the benefit of judicial acting stints. KWJA members learned about 

the South African practice where opportunities are made available by the 

Judge President, Regional Court President or Chief Magistrate for acting 

appointments to the various courts. To advance the pool of women 

judges, acting appointments of women are widely praised to address the 

gender imbalances apparent in the judiciary. This is one of the examples 

set in the South African judiciary that KWJA members highly commended 

and are keen to pursue in Kenya.  

 

Protecting women’s rights is the key to protecting everyone’s rights. As 

women advance in the economy, not only the lives of their families but 

the entire community improve.

.   

  

 

 

 

 

 

Kenyan women artist selling their jewelry 

at the local market 
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Whilst engaging with the projects initiated by the KWJA and drawing 

lessons from them, it has enhanced the scope for future collaboration 

between the two sister organizations. This sharing of experiences has 

advanced opportunities for strengthening SAC-IAWJ work in South Africa. 

We congratulate the KWJA on their Judicial Activism demonstrating that 

synergy with the Head, Heart and Hand is the most holistic approach to 

undertake impact orientated activities. We also acknowledge and thank 

all who have participated in making this visit an overwhelming success 

and a richly memorable one.  

 

 Asante Sana. 

 

By Rochelle Francis-Subbiah, SAC-IAWJ , V P Publications  

 

 
 
Empowering Women beyond the Legal Frameworks in Kenya 
 

In many developing countries like Kenya, conventional legal and justice reform 

initiatives often fail to address gender inequalities and are unresponsive to women 

needs. There is underinvestment 

in judicial subsector and legal 

arrangement such as family 

courts, legal aid for family, small 

claims tribunals to address 

competing demands for family 

and work as well as culture. In 

2014, Kenya ranked 57 out of 102 

country’s surveyed in an OECD 

study on gender equality. This 

intermediate position hides 

great disparities. Such a disparity exits in Samburu county historically one of Kenya’s 

poorest and disadvantaged region that only registered its first cesarean in 2014 since 

independence in 1963. The county is inhabited majorly by the Samburu a Nomadic 

pastoralist community. The Samburu community is highly patriarchal and the role of 

the woman seems invisible and yet is the glue that holds this community together. 

Profoundly discriminatory practices still mark lower tier settings where customary 

law still prevails.  

 

 
Samburu women explaining how beading by women is done 
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Among the significant practices is the Female Genital Mutilation, a cultural practice 

that involves the cutting of genital organs of young girls in order to prepare them for 

marriage and child bearing. FGM is harmful physically and psychologically, with those 

who escape this practice becoming outcasts, After the girls have gone through FGM 

they are married off to older men where many of the girls ending up in polygamous 

unions. These practices have denied the girls education that is essential in a future 

that is increasingly hostile for those less educated. It is in this context that, women 

and girls empowerment initiatives taking place in Samburu provide useful lessons.  

Realizing the shortcomings of utilizing conventional legal and justice measures, a 
multipronged initiative has been rolled out in Samburu County to empower the 
community and to protect girls from harmful cultural practices. The theory behind 
Women’s Empowerment Framework places emphasis on issues of equality, and 
equity. The theory underscores the need for awareness creation through provision of 
information, to enable women identify their abilities, potentials and existing 
opportunities. It also involves building capacity for women to engage and manipulate 
the environment and benefit. Alongside, it calls for the creating of a legislative and 
policy environment that removes existing obstacles preventing women from 
accessing education, financing, health, participative decision making and politics as 
well as employment., it promotes the developing of strategies such as the  
Affirmative Action also known as positive discrimination to bring about equity and 
equality especially for the marginalized and disadvantaged. Lastly, there is also an 
identified need to strengthen institutions and organizations focusing on gender. 
 

It is along these lines that the Pastoralist Girl-child Foundation initiative in Samburu is 

largely centered on cultivating a culture of responsive community members with 

increased capacity to confront FGM issues. Through community discussions and 

dialogue sessions the community has been engaged in discussions and dialogues. 

Besides, the foundation is leading the cause of rescuing girls from FGM and Early 

marriages. Additionally, the organization is working with both men and women to 

pass information to the public on the dangers of FGM and importance of girl child 

education. There are also aspects of training women and girls incorporated to help 

identify and exploit existing Income generating opportunities. The initiative is also 

keen on improving health by identifying women with fistula and referral for 

treatment. Such efforts by community anchored organizations are a harbinger for a 

better future for girls and women in Samburu. Thus the initiative is an opportunity for 

government and other development actors to create partnerships with grassroots 

activists and support efforts towards Africa Agenda 2063, Planet 50/50 and 

sustainable development. 

    By Eva Komba- Gender Specialist Kenya 
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President of the SAC-IAWJ, Judge 

Shane Kgoele in  Washington DC 

attending the 13th Bi-ennial 

Conference of the IAWJ from  24-30 

May 2016 where more than 80 

countries worldwide were 

represented.     
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