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I PAJA-PROJECT DESCRIPTION

PAJA-Project goal: According to the Constitu-
tion of the Republic of South Africa, 1996 (the
Constitution), all actions taken by public ad-
ministrative bodies have to meet the require-
ments stipulated in section 33 of the Constitu-
tion. This means that the Public Service is di-
rectly obliged by the Constitution to transform
towards a transparent, accountable and non-
discriminatory government institution. At the
end of the PAJA-Project, all administrators
should have the capacity to comply with the
requirements of the PAJA in their daily work.
It is also envisaged that everyone would be
empowered to challenge an administrative
decision that adversely affects them, in an
inexpensive and efficient manner.

What the PAJA is about: The PAJA extends
administrative procedures with a procedural
element which ensures the opportunity to
make representations. Additionally, the PAJA
sets requirements for notifications informing
people adversely affected by the administra-
tive decisions about their right to reasons,
appeals and judicial review. Furthermore, the
PAJA provides minimum standards for the
statement of the decision and the reasons.
All those requirements are obligatory. Rec-
ommendations on how to process adminis-
trative decisions which adversely affects the
public are also provided for in the PAJA. The
grounds for judicial review are also deter-
mined.

Mandate of GTZ: In the course of Govern-
ment-to-Government negotiations between
South Africa and Germany, both countries
agreed to define the constitutional require-
ments as one of their areas of future coop-
eration. Thus GTZ has been mandated by
the German Ministry for Economic Coopera-

the doj & cd

Department:
Justice and Constitutional Development
REPUBLIC OF SOUTH AFRICA

tion and Development (BMZ) to assist the
DoJ&CD to implement the PAJA.
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Il. ROAD SHOWS

The PAJA Road Shows

The Department has partnered with the
Compliance and Legal Services Director-
ate in the Department of Provincial and
Local Government, to create awareness on
the PAJA amongst officials and politicians
from the local and district municipalities. A
total of 10 Road Shows covering 9 district
municipalities were conducted. These
Road Shows were attended by Ward
Councilors, Speakers, Mayors and Senior
Managers. The Road Shows were well re-
ceived in all districts although initially the
attendance was a cause of concern.

PROVINCE | ATTENDEES

Eastern Cape- | 24
Port Elizabeth

Northern 16
Cape-
Kimberley

_East London

Eastern Cape- | 4

Mpumalanga |35

gtz
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Limpopo 55
Wi/Cape- 42
George

Cape Town 34

North West 19

KwaZulu-Natal | 60

Free State | 22

311

Mkangala

Nkangala District Office Building

Road Shows are currently being conducted
with the Community Development Workers.

Three Road shows with Community Devel-
opment Workers have been conducted. The
first two were conducted at the district mu-
nicipality level. That is the Elias Moatsoaledi
Municipality and Ethekweni. After discussions
with the Program Manager. Community Ser-
vices in Ethekweni it was decided to have one
conference for all CDW'’s in KZN. This con-
ference took place on 4 October 2007 and
389 CDWs attended. It was very successful
and the CDWSs expressed there appreciation
for being empowered with this piece of legis-
lation as they believe this will help them im-
mensely in addressing the community mem-
bers concerns with the relevant authorities.
The Mpumalanga Road show with CDWs was
extremely successful with more than 400 par-

ticipants. The next Road show will be in
the Eastern Cape.

. PAJA-PROJECT ACTIVITIES

The PAJA Workflow Analysis
The Department together with officials from
SALGA conducted workflow analysis of
administrative procedures in the district
and local Municipalities. The purpose of
the exercise was to ascertain chasms in
the implementation of the PAJA and make
recommendations to bridge these chasms.
A total of 7 district municipalities and 21
local municipalities were covered. The fol-
lowing is a list of municipalities covered:

PROVINCE | DISTRICT |LOCAL MU-
MUNICI- NICIPALITY
) PALITY

Western Cape Win-
Cape | nelands

Breede Rivier |

Witzenburg
Moshaweng

Northern
Cape

Kalahadi

Ga-
Segonyana

Gamagara

Sekhukhune | Ellias Mot-
soaledi
Tubatse
Greater Mable
Hall

Limpopo

Mak-
huduthamaga |
Fetakgomo
Rustenburg

North West | Bojanala

Moses Kotane |

Kgetlengrivier
Madibeng

Moretele

Thembisile
Emalahleni

Mpumalanga | Nkangala
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| Delmas

Steve Tshwete |

Dr JS Moroka

Thabo Mo-
futsanyane
| | Setsoto

Dihlabeng

Free State

| KwaZulu Na- | Sisonke Ubuhlebezwe
| tal Local Munici-
' pality

Umzimkhulu
Local Munici-

pality

The analysis covered the following proce-
dures related to:

e land use;
objection from neighbors;
re-zoning of land;
selling of stands;
building inspections;
health inspections;
demonstrations;
registration as indigents;
application for housing subsidies;
supply chain management;
appointment of personnel; and

e business licensing.
From the workflow analysis numerous gaps in
PAJA implementation were identified and rec-
ommendations to close these gaps were
made. However, another interesting finding
of the exercise was that there is no uniform
application of procedures amongst district
municipalities and local municipalities. There-
fore the project team together with SALGA
has decided to draft manuals for this target
audience from all the information gathered of
the procedures-to provide direction to the fa-
cilitation of uniform application of PAJA com-
pliant procedures.

The KwaZulu Natal Academy
A partnership has been formed between

the Project Team and the KwaZulu Nata
(KZN) Office of the Premier. Through the
auspices of the KZN Learning Academy
trainers were identified to attend the PAJA
train the trainer course. This has resulted
in 13 officials from 5 provincial depart-
ments being trained as PAJA trainers by
the Project. To ensure that training is in-
deed conducted by the identified trainers a
pre-condition for attending the PAJA train
the trainer course was that supervisors
agree to put the PAJA into the perform-
ance agreements of all trainers. This then
resulted in the massification of the PAJA
awareness in KZN. The program of the
Academy will cover administrators and
senior managers from all provincial de-
partments in KZN.

National Dept. of Health Office Building in Pretoria

SASSA (South African Social Services
Agency)

SASSA has approached the Project to as-
sist it in analyzing gaps in the implementa-
tion of the PAJA. Most of the litigations that
have been leveled against SASSA have
the PAJA implications. Hence, a compre-
hensive exercise in identifying PAJA com-
pliance in the Operations Management
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section has been initiated. The exercise in-
volves reviewing all letters automatically gen-
erated by the system to applicants for the
PAJA compliance and amending these letters
to fulfill the requirements of the PAJA. So far
the following letters pertaining to applications
have been reviewed:

Permanent Disability Grants;

temporary disability grants;

war veteran grants;

child support grants;

foster care grants;

grant in aid; and

old persons grant.

Reasons for the refusal of a grant have also
been reviewed.

By i
Tubatse Local Municipality Office Building

Department of Agriculture

The Department of Agriculture, National Plant
and Plant Product Inspection Services
(NPPPIS) would like the Department together
with GTZ to assist it in understanding the re-
quirements of the PAJA. The Department is
experiencing a unique challenge, when it
comes to the PAJA implementation. One of
the challenges currently being experienced is
when they approach an importer or exporter
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for an on the spot inspection. Businesses
are citing the “prior notice" requirement in
the PAJA to prevent the inspectors from
entering their premises to conduct ad hoc
inspections. Furthermore, the inspectors
are not aware of the requirements of the
PAJA and hence cannot assert their au-
thority. Clearly, interventions need to be
put in place to address this challenge. The
project is currently engaging with the De-
partment of Agriculture in addressing this
problem.

Masters

The Masters Office within the Department
was identified as a functional area wherein
the most number of administrative deci-
sions are taken on a daily basis. Com-
mencing in March 2006 a comprehensive
workflow analysis of processes in four
functional areas was conducted namely
insolvencies deceased estates, guardian
fund and curatorship. The project is proud
to announce that all automated processes
have been audited and are fully compliant
with the PAJA. The project will be signed
off shortly

Translations of the PAJA Awareness Mate-
rial

The English versions of the PAJA material
which entailed posters and Z-folders have
been distributed to all National and Provin-
cial Departments. The PAJA text itself has
been translated into the 11 official lan-
guages. PAJA posters and pamphlets
have also been translated into the 11 offi-
cial languages and is ready for lay out de-
sign and printing.

Service Delivery Improvement Plans
The Project engaged with the Department
of Public Service and Administration
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(DPSA) to have the PAJA as a reporting item
on the Service Delivery Improvement Plans
(SDIPs). Subsequently, the DPSA ap-
proached the Project to make concrete input
on the PAJA reporting requirements into the
SDIPs received from National and Provincial
Departments. Inputs were sent back to DPSA
and will be integrated into the report on
SDIPs that will be published soon.

The DPSA also requested the project to
comment on the PAJA aspect of the

‘Know Your Service Rights’- Social Cluster
booklet. This was duly completed and re-
turned to DPSA.

KZN Academy Building in Durban

The PAJA has now been included into the
broader Good Governance Program of Gov-
ernment. Stakeholders that form part of the Contact: Mr. Indran A. Naidoo1]
technical operational committee include [ .
DPSA, SAMDI, Office of the Public Service | Office of the Public Service
Commission, The Office of the Premier Mpu- (e [
malanga, Office of the Premier Eastern Cape, == = Section Break (Continuous)= = =
GTZ and DOJCD. Already the Project has
identified points of intervention into the exist-
ing projects. The following are some points of
intervention that will be pursued:
¢ SAMDI induction, senior manage-
ment and executive management
programs;
o DPSA’'s review of current recruit-
ment and selection procedure;
e DPSA’s Right to Know Series;
* Awareness initiatives in the Eastern
Cape and Mpumalanga.
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