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l. PAJA-PROJECT DESCRIPTION

PAJA-Project goal: According to the Constitution
of the Republic of South Africa, 1996 (the Consti-
tution), all actions taken by public administrative
bodies have to meet the requirements stipulated
in section 33 of the Constitution. This means that
the Public Service is directly obliged by the Con-
stitution to transform towards a transparent, ac-
countable and non-discriminatory government in-
stitution. At the end of the PAJA-Project, all ad-
ministrators should have the capacity to comply
with the requirements of the PAJA in their daily
work. It is also envisaged that everyone would be
empowered to challenge an administrative deci-
sion that adversely affects them, in an inexpen-
sive and efficient manner.

What the PAJA is about: The PAJA extends ad-
ministrative procedures with a procedural ele-
ment which ensures the opportunity to make rep-
resentations. Additionally, the PAJA sets re-
quirements for notifications informing people ad-
versely affected by the administrative decisions
about their right to reasons, appeals and judicial
review. Furthermore, the PAJA provides mini-
mum standards for the statement of the decision
and the reasons. All those requirements are
obligatory. Recommendations on how to process
administrative decisions which adversely affects
the public are also provided for in the PAJA. The
grounds for judicial review are also determined.

Mandate of GTZ: in the course of Government-
to-Government negotiations between South Af-
rica and Germany, both countries agreed to de-
fine the constitutional requirements as one of
their areas of future cooperation. Thus GTZ has
been mandated by the German Ministry for Eco-
nomic Cooperation and Development (BMZ) to
assist the DoJ&CD to implement the PAJA.

. MONITORING & EVALUATION

Monitoring & Evaluation (M&E) is the basis for
tracking surfacing problems and success. It is
crucial for the PAJA-Project steering committee to
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be able to adjust the strategies and activities
needed for a specific public entity. In this re-
gard, M&E turns activism into action and as-
sumptions into knowledge.

The Department of Agriculture in Limpopo: Be-
tween the dissemination of the last PAJA e-
newsletter in December 2006 and the 2™ issue
in May 2007, the Department of Agriculture in
Limpopo has finalized its evaluations of the
Department’s business processes. Main focus
was given on the allocations of bursaries and
the lease of state owned land to farmers. The
Department has identified entries to implement
the PAJA into the business processes. Con-
tact: Mrs. Motlatjo,
Manthatam@agricho.norprov.gov.za

Evaluation of business processes in the De-
partment of Agriculture in Limpopo

The Department of Social Development in the
Northern Cape has conducted a workflow
analysis on business processes related to
grants for homes for the aged in Kimberiey on
7 February 2007. Contact: Mr. Kearns,
jkearns@mim.ncape.gov.za

The Department of Social Development in
KwaZulu-Natal has gained some insights on
PAJA compliance regarding its business proc-
esses on children’'s home registration. The
workflow analysis took place on 28 March
2007. Contact; Mr. Hlabisan,
hlabisan@ULD.KZNTL.GOV.ZA
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The Cape Town Metro Municipality was assisted
on 15 March 2007 to evaluate its business proc-
esses related to the approval of building plans.
Contact: Mr. Van der Westhuizen,
jaco.van der westhuizen@capetown.gov.za.
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For all business process evaluations mentioned
above action plans have already been prepared
from the findings. The implementation of these
action plans is still outstanding.

No other public entity has initiated business proc-
ess analysis during the reporting time and thus
has not initiated PAJA implementation. The re-
ceptivity of PAJA implementation among public
administration has been low during the reporting
time.

lll. PAJA-PROJECT ACTIVITIES

Communication Strategy: In 2007 the PAJA-
Project launched a communication campaign
which aims at creating an understanding of the
PAJA amongst the public in order to enable them
to exercise their rights. This will be done through
the following mechanisms:

- Outreach campaigns in different languages on
PAJA. do exhibitions during Departmental /zim-
bizo and budget votes, Rand Easter Show and
Pretoria Show and other important events. Dis-
seminate information materials (brochures, post-
ers, booklets);

- Radio programmes and talk shows: In coopera-
tion with the DPLG the PAJA-Project intends to
have Road Shows in all nine provinces to brief

stakeholders (councillors, municipal managers,
relevant civil society organisations) about the
PAJA requirements and how to implement it. It
is intended that the Road Shows be linked with
the roll out of Radio Talk Shows on the com-
munity radio stations based in the provinces;

- Website links to the PAJA information: Con-
sideration should be given to the creation of
links on the websites of DPSA, OPSC, GCIS
and DPLG (www.gov.za);

- Face-to-face communication (Community out-
reach): Using channels such as CDWs which
are managed by DPSA and DPLG.

Web page: The PAJA-Project’s web page has
been updated and has the following web page
address: http://www.doj.gov.za
The following items can be found on the PAJA
website:
e General information about the PAJA;
¢ training manuals and information
documents in electronic files;
e newsletters on the PAJA related to
court decisions; and
e recommendations and tools for PAJA
implementation.

KwaZulu-Natal (1): A PAJA implementation
workshop was conducted for provincial legal
advisors in Durban, KwaZuluNatal from 4-5
December 2006. The training was aimed at
skills development on how to incorporate the
PAJA into the business processes. This en-
tailed an introduction to the PAJA content, the
PAJA-Project’'s standard evaluation tools, ex-
ercises on how to apply the tools and on how
to deduct an action plan from the findings.
Contact: Lumka Lubisi
lubisil@premier.kzntl.gov.za

KwaZulu-Natal (2): A meeting with the Direc-
torate Education and Training in the Premier's
Office in KZN was convened on 27 March
2007. The purpose of the meeting was to dis-
cuss the roll out of the train-the-trainer course
on the PAJA in KZN and also to discuss the
‘massification’ of the PAJA training in KZN. At

Contributions for the PAJA e-newsletter and requests for assistance on PAJA implementation shall be directed to the project management
Adv Shirley Misser, DoJ&CD Project Manager, shmisser@justice gov.za
Dr Lothar Jahn, GTZ Project Manager, |jahn@justice gov.za
Homepage http:/fwww doj.gov.za/2004dojsite/paja/new. htm




PAJA The Promotion of Administrative Justice Act,
2000(Act No 3 of 2000) 3

this meeting it was agreed that a selection criteria
for the trainers would be developed. It was also
agreed that one of the selection criteria would be
that the PAJA is included in the performance
agreements of the identified trainer. Therefore
managers would be selecting candidates with the
understanding that the identified trainer will have
to conduct a minimum of 4 PAJA training ses-
sions and that this would be included in their per-
formance agreements. This arrangement, how-
ever, is subject to the relevant parties being in
agreement that the training forming part of their
performance agreements.

PAJA implementation workshop in Durban

The reason for using performance agreements as
a means of securing the actual roll out of the
PAJA training is because past experience on the
train-the-trainer course has taught the PAJA-
Project team that training does not occur once the
skills have been transferred due to line function
obligations. It is envisaged that if at least 2 offi-
cials from each provincial Department are trained,
there would be 22 trainers in KZN. If each of
these officials conducts 4 training sessions at a
minimum in their respective Departments, a total
of 88 training sessions on the PAJA would have
occurred. If a minimum of 25 employees attend, 2
200 employees would have been trained in KZN.
The DoJ&CD/GTZ will provide support as re-
quested. Other plans aimed at the ‘massification’
of the PAJA training would include the conducting
of the abridged version of the PAJA course, the
briefing of the Head of Departments and the host-

ing of 4 Road Shows which would be co-
coordinated through the KZN Provincial Public
Service Academy.

Contact: Mr. Des Nobin
NOBIND@PREMIER.KZNTL.GOV.ZA

Training by SAMDI: As reported previously, a
partnership has been formed between the
DoJ&CD, GTZ and SAMDI in order to improve
trainer capacity in the PAJA-Project. SAMDI, in
association with DoJ&CD/GTZ, continues to
provide training to all national, provincial and
local Government Departments. In the previ-
ous edition of the Newsletter it was announced
that GTZ will fund the training of a trainer from
SAMDI. However, SAMDI is undergoing re-
structuring and has indicated that it will not be
feasible to train a SAMDI employee as the new
model encourages the contracting of Associ-
ates for the PAJA training. For the period No-
vember 2006 to April 2007 the following institu-
tions received the PAJA training:

Department No of people trained

National Dpt of Water 25
Affairs & Forestry

KZN Office of the Pre- 161

mier

National Dpt of Home 46
Affairs

Limpopo Dpt of Agricul- | 16
ture

Total 248

It must also be noted that the Associates who
facilitate the PAJA sessions have raised a
concern about the client Departments which
send junior staff members for the training who
do not have decision making responsibilities.
SAMDI would like to appeal to the Depart-
ments to send participants possibly at man-
agement level to the PAJA sessions since they
are the right target group because of their de-
cision making responsibilities. Contact: Mrs.
Morwamohube

Emmeliah@samdi.gov.za

Contributions for the PAJA e-newsletter and requests for assistance on PAJA implementation shall be directed to the project management
Adv Shirley Misser, DoJ&CD Project Manager, shmisser@)justice.qov.za
Dr Lothar Jahn, GTZ Project Manager, liahn@justice gov.za
Homepage http://www.doj. qov.za/2004dojsite/paja/new.htm
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DPLG: The first and second Road Show on PAJA
implementation were heid in Port Elizabeth on 16
April 2007 and Kimberley on 14 May 2007. The
Road Show targets Senior Managers, Councillors
and Mayors of local municipalities. The purpose
of the Road Show is to increase awareness of the
PAJA and to demonstrate how the PAJA can be
incorporated into the business processes within
the local municipalities. It is anticipated that the
decision makers who attend the Road Shows
would initiate actions within their respective or-
ganisations towards the implementation of the
PAJA. The Road Show is hosted by the National
DPLG and is supported by the DPSA and the
PAJA-Project. Contact: Mr. Klaus Garlipp
KlausG@dplg.gov.za

Masters Office (1). The Masters Office has cre-
ated uniform administrative procedures binding all
Masters Offices by introducing IT supported man-
agement tools. This effort was finalized in De-
cember 2006. The final step is now to measure
these uniform procedures against the PAJA. This
will be executed by staff members of the Justice
College. Once the gaps are identified the recom-
mendations will be infused into the relevant busi-
ness processes. The finalization of this last PAJA
implementation step is expected to be completed
by the end of May 2007. Contact: Mr. Davids
CDavids@justice.gov.za

Masters Office (2). In November/December 2006
the Justice College had conducted two training
courses for administrators at the Masters Offices
to improve writing skills. It was a pilot measure
with the main aim being to support the practical
implementation of the PAJA requirement to pro-
vide reasons immediately (the Masters Office is
not waiting for requests to provide written rea-
sons.) A large part of the course was dedicated
only to “reasons writing”.

Contact: Mr. Rudolph, thinusr@justcol.org.za

Newsletter: In January 2007 the PAJA-Project
was able to disseminate the 7" issue of the
Newsletter (not to be confused with this PAJA e-
newsletter). The Newsletter compiles and sum-

marizes all refevant court decisions with PAJA
related considerations. Requests for the News-
letter should be directed to Mrs. Valencia Pha-
lane.

Contact: Mrs. Pahlane,
Gtzadminstrator@justice.gov.za

218 .
Entrance hall of Sisonke District Municipality
Building

Sisonke District Municipality: The PAJA-Project
had visited the Sisonke District Municipality
from 6-8 March 2007 to evaluate the institu-
tional environment for the PAJA implementa-
tion on the local government level. This was
proposed and organised by the SALGA. The
following areas were identified as being appli-
cable to the PAJA implementation and the pro-
cedure analysed:

e Non-registration of an applicant to be regis-
tered as an indigent to qualify for free ser-
vice delivery.

o Withdrawal of an indigent from the munici-
pal’s registration list.

e Decision to delete an applicant for housing
from the Department of Housing's registra-
tion list.

e Reclaiming of a house which was provided
in terms of the national Department’s hous-
ing programme to applicants due to non-
occupation

¢ Administrative actions taken by municipal
building inspectors to comply with building
plans or to fight illegal construction sites to
maintain local planning sovereignty.

Contributions for the PAJA e-newsletter and requests for assistance on PAJA implementation shall be directed to the project management
Adv Shirley Misser, DoJ&CD Project Manager, shmisser@justice gov.za
Dr Lothar Jahn, GTZ Project Manager, |jahn{@justice gov.za
Homepage hitp://www.doj.gov.za/2004dojsite/paja/new htm
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Recommendations were made to the supervisors
in charge. The next task will be to convert these
findings into an action plan that ensures that the
business processes comply with the PAJA. This is
still outstanding.

Contact: Mr. Nota, notat@sisonkedm.gov.za

Cape Winelands District Municipality: From 15-17
May 2007 colleagues from the National SALGA
offices and the PAJA-Project were given an op-
portunity to conduct some baseline studies fo-
cused on core business processes within the Dis-
trict municipality and two of its local municipalities.
The following business processes were analysed:
o Refusal of applications related to building
plans;
e registration as an indigent; and
s decisions of health and building inspec-
tors.
It was interesting to note that in the Western Cape
decisions related to housing subsidies are made
at the provincial level.
Contact: Mr. Johaar seraj@bolanddm.co.za

The Public Service Commission (PSC)

A LEVER TO A BETTER PUBLIC SERVICE

It is widely known that the apartheid Public Ser-
vice had to operate in a mode that ensured the
perpetuation of its discriminatory and exclusionary
policies. The decision-making climate was auto-
cratic, largely secretive and those affected by
negative decisions, generally had no recourse to
redress. This resulted in an apartheid bureauc-
racy that was opaque, difficult to understand and
largely of domination and control.

Flip chart on the PAJA implementation

Principles such as transparency, accountabil-
ity, development orientation, representivity, all
serve to transform the Public Service into one
that is democratic, and through this democratic
practice, reflective of one that promotes good
governance. The Public Service Commission
(PSC), an independent oversight body created
in terms of the Constitution, has the function to
‘investigate, monitor and evaluate” public ad-
ministration, without “fear, favour or prejudice’
(section 196 of the Constitution). The PSC has
recognised the importance of PAJA as a trans-
formatory piece of legislation, and has empha-
sised this element in much of its monitoring
and evaluation work. Specifically, it has sought
to measure how well Departments adhere to
PAJA, noting that “what gets measured gets
done”.

Some of the M&E initiatives relating to PAJA
relate to the assessment of PAJA compliance
within the transversal public service monitoring
and evaluation system. This system has now
been implemented across over 60 national and
provincial Departments, and measures the
quality of governance. The PAJA is tested in
principle 4 of the SOPS Report, which states
that “those services must be provided impar-
tially, fairly, equitably and without bias”, PAJA
compliance has been tested. Despite the PAJA
being in existence for several years now, the

Contributions for the PAJA e-newsletter and requests for assistance on PAJA implementation shall be directed to the project management
Adv Shirley Misser, DoJ&CD Project Manager, shmisser@justice.qov.za
Dr Lothar Jahn, GTZ Project Manager, ljahn@justice gov.za
Homepage hitp//www.doj.qov.za/2004do|site/paja/new. htm
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State of the Public Service Reports of the PSC
continue to show that Departments grapple with
implementing the PAJA. The implications for this
are serious. It means that there has not been
enough of a shift in the culture of decision-
making, where one is obliged to follow a set of
procedures that can be reviewed if needed. it
means that public officials may not understand
what constitutes lawful administrative action and
what does not. The question of the defensibility of
decisions, which opens decision-makers and De-
partments to challenges of bias, arises. The ques-
tion of giving prior notice and giving opportunities
for representations when an adverse decision is
proposed is pertinent in a country that is trying to
project the Public Service as democratic and ac-
cessible.

Given that much of what Departments do, both
internally and externally, is about making deci-
sions on what priorities are, where resources
should go, and how to improve the quality of
lives of citizens. It is vitally important that PAJA
continues to be M&E and reported upon, so
that one can move to the desirable position
where there is full confidence in our decision-
makers, who act within the confines of law, do
so transparently, and whose actions can be
defensible.

Contact: Mr. Indran A. Naidoo,

Chief Director: Governance Monitoring
Office of the Public Service Commission
IndranN@opsc.qov.za

Contributions for the PAJA e-newsletter and requests for assistance on PAJA implementation shall be directed to the project management
Adv Shirley Misser, DoJ&CD Project Manager, shmisser@justice qov.za
Dr Lothar Jahn, GTZ Project Manager, llahn@)justice gov.za
Homepage http.//www.doj.gov.za/2004dojsite/paja/new.htm
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l. PAJA-PROJECT DESCRIPTION

PAJA-Project goal: According to the Constitution
of the Republic of South Africa, 1996 (the Consti-
tution), all actions taken by public administrative
bodies have to meet the requirements stipulated
in section 33 of the Constitution. This means that
the Public Service is directly obliged by the Con-
stitution to transform towards a transparent, ac-
countable and non-discriminatory government in-
stitution. At the end of the PAJA-Project, all ad-
ministrators should have the capacity to comply
with the requirements of the PAJA in their daily
work. It is also envisaged that everyone would be
empowered to challenge an administrative deci-
sion that adversely affects them, in an inexpen-
sive and efficient manner.

What the PAJA is about: The PAJA extends ad-
ministrative procedures with a procedural ele-
ment which ensures the opportunity to make rep-
resentations. Additionally, the PAJA sets re-
quirements for notifications informing people ad-
versely affected by the administrative decisions
about their right to reasons, appeals and judicial
review. Furthermore, the PAJA provides mini-
mum standards for the statement of the decision
and the reasons. All those requirements are
obligatory. Recommendations on how to process
administrative decisions which adversely affects
the public are also provided for in the PAJA. The
grounds for judicial review are also determined.

Mandate of GTZ: In the course of Government-
to-Government negotiations between South Af-
rica and Germany, both countries agreed to de-
fine the constitutional requirements as one of
their areas of future cooperation. Thus GTZ has
been mandated by the German Ministry for Eco-
nomic Cooperation and Development (BMZ) to
assist the DoJ&CD to implement the PAJA.

iIl. MONITORING & EVALUATION

Monitoring & Evaluation (M&E) is the basis for
tracking surfacing problems and success. It is
crucial for the PAJA-Project steering committee to

be able to adjust the strategies and activities
needed for a specific public entity. In this re-
gard, M&E turns activism into action and as-
sumptions into knowledge.

The Department of Agriculture in Limpopo: Be-
tween the dissemination of the last PAJA e-
newsletter in December 2006 and the 2™ issue
in May 2007, the Department of Agriculture in
Limpopo has finalized its evaluations of the
Department's business processes. Main focus
was given on the allocations of bursaries and
the lease of state owned land to farmers. The
Department has identified entries to implement
the PAJA into the business processes. Con-
tact: Mrs. Motlatjo,
Manthatam@agricho.norprov.gov.za

Evaluation of business processes in the De-
partment of Agriculture in Limpopo

The Department of Social Development in_the
Northern Cape has conducted a workflow
analysis on business processes related to
grants for homes for the aged in Kimbertey on
7 February 2007. Contact: Mr. Kearns,

jkearns@mim.ncape.gov.za

The Department of Social Development in
KwaZulu-Natal has gained some insights on
PAJA compliance regarding its business proc-
esses on children’s home registration. The
workflow analysis took place on 28 March
2007. Contact: Mr. Hiabisan,
hlabisan@ULD . KZNTL.GOV.ZA
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The Cape Town Metro Municipality was assisted
on 15 March 2007 to evaluate its business proc-
esses related to the approval of building plans.
Contact: Mr. Van der Westhuizen,
jaco.van der westhuizen@capetown.gov.za.
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For all business process evaluations mentioned
above action plans have already been prepared
from the findings. The implementation of these
action plans is still outstanding.

No other public entity has initiated business proc-
ess analysis during the reporting time and thus
has not initiated PAJA implementation. The re-
ceptivity of PAJA implementation among public
administration has been low during the reporting
time.

lll. PAJA-PROJECT ACTIVITIES

Communication Strategy. In 2007 the PAJA-
Project launched a communication campaign
which aims at creating an understanding of the
PAJA amongst the public in order to enable them
to exercise their rights. This will be done through
the following mechanisms:

- Outreach campaigns in different languages on
PAJA: do exhibitions during Departmental /zim-
bizo and budget votes, Rand Easter Show and
Pretoria Show and other important events. Dis-
seminate information materials (brochures, post-
ers, booklets);

- Radio programmes and talk shows: In coopera-
tion with the DPLG the PAJA-Project intends to
have Road Shows in all nine provinces to brief

stakeholders (councillors, municipal managers,
relevant civil society organisations) about the
PAJA requirements and how to implement it. it
is intended that the Road Shows be linked with
the roll out of Radio Talk Shows on the com-
munity radio stations based in the provinces;

- Website links to the PAJA information: Con-
sideration should be given to the creation of
links on the websites of DPSA, OPSC, GCIS
and DPLG (www.gov.za);

- Face-to-face communication (Community out-
reach): Using channels such as CDWSs which
are managed by DPSA and DPLG.

Web page: The PAJA-Project’'s web page has
been updated and has the following web page
address: http://www.doj.gov.za
The following items can be found on the PAJA
website:
e General information about the PAJA;
e training manuals and information
documents in electronic files;
e newsletters on the PAJA related to
court decisions; and
e recommendations and tools for PAJA
implementation.

KwaZulu-Natal (1): A PAJA implementation
workshop was conducted for provincial legal
advisors in Durban, KwaZuluNatal from 4-5
December 2006. The training was aimed at
skills development on how to incorporate the
PAJA into the business processes. This en-
tailed an introduction to the PAJA content, the
PAJA-Project's standard evaluation tools, ex-
ercises on how to apply the tools and on how
to deduct an action plan from the findings.
Contact: Lumka Lubisi
lubisil@premier.kzntl.gov.za

KwaZulu-Natal (2): A meeting with the Direc-
torate Education and Training in the Premier's
Office in KZN was convened on 27 March
2007. The purpose of the meeting was to dis-
cuss the roll out of the train-the-trainer course
on the PAJA in KZN and also to discuss the
‘massification’ of the PAJA training in KZN. At

Contributions for the PAJA e-newsletter and requests for assistance an PAJA implementation shall be directed to the project management
Adv Shirley Misser, DoJ&CD Project Manager, shmisser@justice.
Or Lathar Jahn, GTZ Project Manager, liahn@justice qov.za
Homepage http:.//www.doj.gov.za/2004dojsite/paja/new. htm
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this meeting it was agreed that a selection criteria
for the trainers would be developed. It was also
agreed that one of the selection criteria would be
that the PAJA is included in the performance
agreements of the identified trainer. Therefore
managers would be selecting candidates with the
understanding that the identified trainer will have
to conduct a minimum of 4 PAJA training ses-
sions and that this would be included in their per-
formance agreements. This arrangement, how-
ever, is subject to the relevant parties being in
agreement that the training forming part of their
performance agreements.

PAJA implementation workshop in Durban

The reason for using performance agreements as
a means of securing the actual roll out of the
PAJA training is because past experience on the
train-the-trainer course has taught the PAJA-
Project team that training does not occur once the
skills have been transferred due to line function
obligations. It is envisaged that if at least 2 offi-
cials from each provincial Department are trained,
there would be 22 trainers in KZN. If each of
these officials conducts 4 training sessions at a
minimum in their respective Departments, a total
of 88 training sessions on the PAJA would have
occurred. If a minimum of 25 employees attend, 2
200 employees would have been trained in KZN.
The DoJ&CD/GTZ will provide support as re-
quested. Other plans aimed at the ‘massification’
of the PAJA training would include the conducting
of the abridged version of the PAJA course, the
briefing of the Head of Departments and the host-
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ing of 4 Road Shows which would be co-
coordinated through the KZN Provincial Public
Service Academy.

Contact: Mr. Des Nobin
NOBIND@PREMIER.KZNTL.GOV.ZA

Training by SAMDI: As reported previously, a
partnership has been formed between the
DoJ&CD, GTZ and SAMDI in order to improve
trainer capacity in the PAJA-Project. SAMDI, in
association with DoJ&CD/GTZ, continues to
provide training to all national, provincial and
local Government Departments. In the previ-
ous edition of the Newsletter it was announced
that GTZ will fund the training of a trainer from
SAMDI. However, SAMDI is undergoing re-
structuring and has indicated that it will not be
feasible to train a SAMDI employee as the new
model encourages the contracting of Associ-
ates for the PAJA training. For the period No-
vember 2006 to April 2007 the following institu-
tions received the PAJA training:

l

Department No of people trained

[

National Dpt of Water 25
Affairs & Forestry

KZN Office of the Pre- 161
mier

National Dpt of Home 46

| Affairs
Limpopo Dpt of Agricul- | 16
ture
Total 248 J

It must also be noted that the Associates who
facilitate the PAJA sessions have raised a
concern about the client Departments which
send junior staff members for the training who
do not have decision making responsibilities.
SAMDI would like to appeal to the Depart-
ments to send participants possibly at man-
agement level to the PAJA sessions since they
are the right target group because of their de-
cision making responsibilities. Contact: Mrs.
Morwamohube

Emmeliah@samdi.gov.za

Contributions for the PAJA e-newsletter and requests for assistance on PAJA implementation shall be directed to the project management
Adv Shirley Misser. DoJ&CD Project Manager, shmisser@justice.gov.za
Dr Lothar Jahn, GTZ Project Manager, ljahn@justice.gov.za
Homepage http./www . doj.gov.za/2004dojsite/paja/new htm
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DPLG: The first and second Road Show on PAJA
implementation were held in Port Elizabeth on 16
April 2007 and Kimberley on 14 May 2007. The
Road Show targets Senior Managers, Councillors
and Mayors of local municipalities. The purpose
of the Road Show is to increase awareness of the
PAJA and to demonstrate how the PAJA can be
incorporated into the business processes within
the local municipalities. It is anticipated that the
decision makers who attend the Road Shows
would initiate actions within their respective or-
ganisations towards the implementation of the
PAJA. The Road Show is hosted by the National
DPLG and is supported by the DPSA and the
PAJA-Project. Contact: Mr. Klaus Garlipp

KilausG@dpla.gov.za

Masters Office (1): The Masters Office has cre-
ated uniform administrative procedures binding all
Masters Offices by introducing IT supported man-
agement tools. This effort was finalized in De-
cember 2006. The final step is now to measure
these uniform procedures against the PAJA. This
will be executed by staff members of the Justice
College. Once the gaps are identified the recom-
mendations will be infused into the relevant busi-
ness processes. The finalization of this last PAJA
implementation step is expected to be completed
by the end of May 2007. Contact: Mr. Davids
CDavids@justice.gov.za

Masters Office (2): In November/December 2006
the Justice College had conducted two training
courses for administrators at the Masters Offices
to improve writing skills. 1t was a pilot measure
with the main aim being to support the practical
implementation of the PAJA requirement to pro-
vide reasons immediately (the Masters Office is
not waiting for requests to provide written rea-
sons.) A large part of the course was dedicated
only to “reasons writing”.

Contact: Mr. Rudolph, thinusr@justcol.org.za

Newsletter: In January 2007 the PAJA-Project
was able to disseminate the 7" issue of the
Newsletter (not to be confused with this PAJA e-
newsletter). The Newsletter compiles and sum-

marizes all relevant court decisions with PAJA
related considerations. Requests for the News-
letter should be directed to Mrs. Valencia Pha-
lane.

Contact: Mrs. Pahlane,
Gtzadminstrator@justice.gov.za

Building

Sisonke District Municipality: The PAJA-Project
had visited the Sisonke District Municipality
from 6-8 March 2007 to evaluate the institu-
tional environment for the PAJA implementa-
tion on the local government level. This was
proposed and organised by the SALGA. The
following areas were identified as being appli-
cable to the PAJA implementation and the pro-
cedure analysed:

e Non-registration of an applicant to be regis-
tered as an indigent to qualify for free ser-
vice delivery.

o Withdrawal of an indigent from the munici-
pal’s registration list.

e Decision to delete an applicant for housing
from the Department of Housing’s registra-
tion list.

e Reclaiming of a house which was provided
in terms of the national Department’s hous-
ing programme to applicants due to non-
occupation

e Administrative actions taken by municipal
building inspectors to comply with building
plans or to fight illegal construction sites to
maintain local planning sovereignty.
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Recommendations were made to the supervisors
in charge. The next task will be to convert these
findings into an action plan that ensures that the
business processes comply with the PAJA. This is
still outstanding.

Contact: Mr. Nota, notat@sisonkedm.gov.za

Cape Winelands District Municipality: From 15-17
May 2007 colleagues from the National SALGA
offices and the PAJA-Project were given an op-
portunity to conduct some baseline studies fo-
cused on core business processes within the Dis-
trict municipality and two of its local municipalities.
The following business processes were analysed:
s Refusal of applications related to building
plans;
e registration as an indigent; and
e decisions of health and building inspec-
tors.
it was interesting to note that in the Western Cape
decisions related to housing subsidies are made
at the provincial level.

Contact: Mr. Johaar seraj@bolanddm.co.za

The Public Service Commission (PSC)

A LEVER TO A BETTER PUBLIC SERVICE

It is widely known that the apartheid Public Ser-
vice had to operate in a mode that ensured the
perpetuation of its discriminatory and exclusionary
policies. The decision-making climate was auto-
cratic, largely secretive and those affected by
negative decisions, generally had no recourse to
redress. This resulted in an apartheid bureauc-
racy that was opaque, difficult to understand and
largely of domination and control.

i v

Flip hart on the PAJA implementation

Principles such as transparency, accountabil-
ity, development orientation, representivity, all
serve to transform the Public Service into one
that is democratic, and through this democratic
practice, reflective of one that promotes good
governance. The Public Service Commission
(PSC), an independent oversight body created
in terms of the Constitution, has the function to
‘investigate, monitor and evaluate” public ad-
ministration, without “fear, favour or prejudice”
(section 196 of the Constitution). The PSC has
recognised the importance of PAJA as a trans-
formatory piece of legislation, and has empha-
sised this element in much of its monitoring
and evaluation work. Specifically, it has sought
to measure how well Departments adhere to
PAJA, noting that “what gets measured gets
done”.

Some of the M&E initiatives relating to PAJA
relate to the assessment of PAJA compliance
within the transversal public service monitoring
and evaluation system. This system has now
been implemented across over 80 national and
provincial Departments, and measures the
quality of governance. The PAJA is tested in
principle 4 of the SOPS Report, which states
that “those services must be provided impar-
tially, fairly, equitably and without bias”, PAJA
compliance has been tested. Despite the PAJA
being in existence for several years now, the
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State of the Public Service Reports of the PSC
continue to show that Departments grapple with
implementing the PAJA. The implications for this
are serious. It means that there has not been
enough of a shift in the culture of decision-
making, where one is obliged to follow a set of
procedures that can be reviewed if needed. It
means that public officials may not understand
what constitutes lawful administrative action and
what does not. The question of the defensibility of
decisions, which opens decision-makers and De-
partments to challenges of bias, arises. The ques-
tion of giving prior notice and giving opportunities
for representations when an adverse decision is
proposed is pertinent in a country that is trying to
project the Public Service as democratic and ac-
cessible.

Given that much of what Departments do, both
internally and externally, is about making deci-
sions on what priorities are, where resources
should go, and how to improve the quality of
lives of citizens. it is vitally important that PAJA
continues to be M&E and reported upon, so
that one can move to the desirable position
where there is full confidence in our decision-
makers, who act within the confines of law, do
so transparently, and whose actions can be
defensible.

Contact: Mr. Indran A. Naidoo,

Chief Director: Governance Monitoring
Office of the Public Service Commission
IndranN@opsc.gov.za
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