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Ngenxa yokuthi wenza ukuthi abaphathi baziphendulele kuba-
ntu ngezenzo zabo, Umthetho Wokukhuthazwa Kobulungiswa
Bokuphatha (Promotion of Administrative Justice Act (PAJA))
umthetho obaluleke kakhulu impela ekuginisekiseni ukuthi uku-
busa kwentando yeningi yaseNingizimu Afrika kuyaghubeka
nokukhula. Kanyekanye noMthethosisekelo (ikakhulukazi Isiga-
ba 33 - ilungelo lesenzo sokuphatha esineginiso) kanye ne-
Migomo YeBatho Pele, i-PAJA yakha ingxenye yendlela entsha,
okuhloswe ngayo ukuginisekisa ukuphatha okusebenza nge-

mpumelelo kakhulu nokubhekene nabantu.

I-PAJA:
e Iqinisekisa isenzo sokuphatha esiqotho ngokwenqubo;
¢ Inikeza abantu ilungelo lokucela izizathu; futhi

e Inikeza abantu ilungelo lokuthi isenzo sokuphatha sihlo-

Iwe yizinkantolo.

Ingxenye 1 yale ncwajana ihlinzeka ngolwazi nge-PAJA
futhi iggamisa lokho okudingeka ukuthi abantu bakwazi
ngoMthetho.

Ingxenye 2 ibhekana nokuthi inhlangano yakho ingalusebe-
nzisa kanjani lolu lwazi ukusiza abantu obasizayo nokuthi
yini ongayenza ukuginisekisa ukuthi abantu  bayafunda
ngoMthetho.

isingeniso

UMTHETHOSISEKELO
Isigaba 33 soMthetho-

sisekelo siginisekisa ukuthi
isenzo sokuphatha sizoba
kahle, sibe semthethweni
futhi sibe gotho ngokwe-
nqubo, futhi siyaginisekisa
ukuthi abantu banelungelo

lokucela izizathu ezibhaliwe
zesenzo sokuphatha esi-
nomphumela omubi kubo.
Isigaba 33 futhi sifuna uku-
thi iPhalamende liphasise
i-PAJA ukuze leli lungelo
ligale ukusebenza”.
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Isetshenziswa kanjani le ncwadi

Ekugcineni kwesigaba ngasinye, uzothola ibhlokwe eggamisa
ulwazi olubalulekile okudingeka ukuthi abantu balwazi. Lokhu
kungasetshenziswa ukwenza imiphumela yesifundo noma izi-
nhloso zananoma yiluphi ulwazi noma imfundo oyihlinzeka
eMthethweni. Izigeshana zolwazi olubalulekile amalungu
omphakathi okufanele alwazi. Okunye futhi okugqanyisiwe
ezinye izigeshana zolwazi kanye nezigondiso ezibalulekile
okufanele nizisebenzise ekubekeni isikhathi sezicelo ngaphansi
kwe-PAJA.

Okudingeka ukuthi abantu
bakwazi

Ulwazi Olubalulekile

@ lzigondiso Zokubeka
Isikhathi




- 1. Yini Umthetho Wokukhuthaza

Ubulungiswa Bokuphatha

Umthetho Wamalungelo Abantu WaseNingizimu Afrika ugqi-
nisekisa ilungelo “lesenzo sokuphatha esinobulungiswa” kubo
bonke abantu baseNingizimu Afrika:

e Llesi senzo sokuphatha esinobuqotho nesizwakalayo esivu-

nyelwe ngumthetho; kanye

® Nokunikezwa izizathu zesenzo sokuphatha esibathinta

kabi.

Lesi Sigaba sifuna ukuthi uhulumeni aphasise umthetho okhulu-

ma ngemininingwane yaleli lungelo. Lona Umthetho Wokukhu-

thaza Ubulungiswa Bokuphatha (Umthetho 3 ka-2000).

2. Yini isenzo sokuphatha?

Ukuphatha kwakhiwa:

e Iminyango kahulumeni yonke (ezingeni likazwelonke, lesi-

fundazwe nakwelasekhaya);
* Amaphoyisa kanye nezempi; kanye

® Nezinhlangano ezixhaswe nguhulumeni ngezimali ezinge-
kho ngaphansi kwakhe ngokugcwele, njenge-ESKOM,
Telkom kanye ne-SABC.

Noma nini lapho abaphathi bethatha isinqumo esithinta amalu-
ngelo abantu, benza isenzo sokuphatha.

ISIBONELO

Uma ngabe umuntu efaka isicelo sosizo Iwemali yokukhubazeka
noma yempesheni yokuguga, umnyango wezenhlalakahle wesi-
fundazwe kufanele unqume ukuthi uyamnika yini noma awumniki

lona. Lesi sinqumo siyisenzo sokuphatha.

J B Leli lungelo lesenzo
= ll sokuphatha es-
inobugotho

siyilungelo labantu eliyi-
sisekelo. [-PAJA ihlinzeka
imininingwane yokuthi
lisebenza kanjani leli lunge-
lo uma selisetshenziswa
ngempela.

i Ukuhluleka uku-

i thatha isinqumo
nakho kungaba isenzo
sokuphatha. Isibonelo,
uma umuntu efake isicelo

sokuthola impesheni ko-

dwa isicelo sakhe asaze
sasetshenzwa.



Umthetho Wokukhuthazwea Kobulungiswa Bokuphatha

3 *ﬂ' 2000

I-PAJA Ivikela Amalungelo Akho!

Ezinye izibonelo yilezi:

e Ukufaka isicelo se-ID noma sesitifiketi sokuzalwa

e Ukufaka isicelo sokuxhaswa ngemali yokuthenga umuzi umuntu

oqgalayo

e Ukufaka isicelo somsebenzi noma semvume yokuhlala

e Ukufaka isicelo sokuba isikhonzi kwelinye izwe noma isikhundla

sokucasha

I-PAJA ibhekana kuphela nokuphatha okuthinta kabi amalungelo.

Ngamanye amazwi, izinqumo ezivuna abantu (njengesinqumo

sokunika umuntu usizo lwemali yokukhubazeka) ayizikhavi i-PAJA.

Kwesinye isikhathi, isinqumo esivuna umuntu oyedwa kungenzeka

ukuthi siwathinte kabi amalungelo omunye umuntu (umuntu we-

sithathu). Isibonelo, uma omunye umuntu efaka isicelo semvume yo-

kwenza izinguquko endlini yakhe, lokhu kungenzeka kuphazamise

ukubona kukamakhelwane wabo. Esimeni esinjalo, umakhelwane

uzovikelwa yi-PAJA.

- 3. Ibhekana nani i-PAJA?
I-PAJA ithi abaphathi kufanele:

Balandele izinqubo eziqotho uma benza izinqumo;

Bavumele abantu bethule izinkulumo zabo ngaphambi koku-
ba bathathe nanoma yisiphi isinqumo okungenzeka ukuthi

sithinte kabi amalungelo abo;
Bazichaze zicace izinqumo abazithathayo;

Bazise abantu ngananoma yikuphi ukudluliswa kwamaca-
la ngaphakathi eminyangweni yabo. Uma kungenasicelo
sokudluliswa kwecala ngaphakathi, kufanele batshele aba-
ntu ukuthi bangenza isinqumo ekuhlolweni kwaso yinkanto-
lo; futhi

Batshele abantu ukuthi banelungelo lokuthi bacele izizathu
ezibhaliwe zokuthatha isinqumo.

A Isenzo sokuphatha

el sisho izinqumo

ezithathwa abaphathi

ezithinta amalungelo
abantu. I-PAJA ibhekela izi-
nqumo ezenziwa abaphathi
ezinomphumela omubi
emalungelweni abanye
abantu.

1-PAJA idinga
. ukuthi abaphathi:

Balandele izinqubo

eziqotho lapho bethatha

izinqumo;

*Bachaze izinqumo zabo
ngokucacile;

* Batshele abantu

ngelungelo labo
lokudlulisa icala
ngaphakathi noma
lokubukeza; kanye
Nokutshela abantu ukuthi
banelungelo lokucela
izizathu ezibhaliwe.




4. Yiziphi “izinqubo eziqotho” okufanele
abaphathi bazilandele?

Ukuze izenzo zokuphatha zibe “nobulungiswa”, kufanele izinqubo esi-
zilandelayo lapho kwenziwa izinqumo zibe qotho. Nakuba le ncwa-
jana ibhekene nezinqumo ezithinta abantu kuphela, i-PAJA iyazisho
izinqubo zezinqumo ezithinta umphakathi jikelele.

Izinqumo ezithinta abantu ngabanye

I-PAJA isho izinqubo okufanele abaphathi bazilandele ngaphambi
nangemuva kokuthatha isinqumo:

Ngaphambi kokuthatha isinqumo, abaphathi kufanele banikeze aba-
ntu okungenzeka ukuthi isinqumo sabo siyathinteka:

e lsaziso esifanele salokho abahlela ukukwenza; kanye

o Nesikhathi esanele sokuthi abantu bethule izinkulumo zabo.

Abaphathi kufanele bacabange ngalezi zinkulumo ngaphambi kokuba
benze izinqumo.

Emva kokwenza isinqumo, abaphathi kufanele banikeze nanoma
ngubani ilungelo lakhe elithintekile:

e Isitatimende esicacile sokuthi banqumeni;

® Isaziso sananoma yiliphi ilungelo lokubukeza noma lesicelo
sokudlulisa icala ngaphakathi; kanye

¢ Nesaziso sokuthi bangazicela izizathu zesinqumo.

Nakuba bengaphogelekile, abaphathi futhi:
¢ Bangasiza abantu amalungelo abo azothinteka;

¢ Bangabavumela ukuthi bamelwe ummeli; futhi

e Bangabavumela ukuthi baphonse inselele kananoma yiziphi izi-

mpikiswano noma ubufakazi obuphhikisana nabo (kungaba

ngokubabhalela noma siqu).

Abantu

kufanele
=¥ batshelwe

kusenesikhathi ukuthi
kuhlelwe ukuthatha
sinyathelo sini futhi
kufanele bavunyelwe
ukuthi basho olwabo
uhlangothi. Emva
kokuba sesithathiwe
isinqumo, kufanele
batshelwe ukuthi siyi-
ni, ukuthi banelunge-
lo lokucela izizathu
nokuthi banelungelo
lokucela ukudlulisa
icala noma ukuthi
udaba baluthathe
luyobukezwa.
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Izinqumo ezibandakanya umphakathi jikelele
Kunezinhlobo ezimbili ezinkulu zezinqubo:

e lsaziso kanye nokuphawula. Lapha, umphathi kufanele
ashicilele isaziso esishoyo ukuthi bahlela ukwenzani futhi
bacele abantu ukuthi baphawule. Umphathi kufanele
acabange ngalokhu kuphawula ngaphambi  kokuba

anqume ukuthi enzeni.

¢ Uphenyo lomphakathi. Kule nqubo umuntu noma ithimba
likhethelwa ukuthi lilalele izinkulumo mpendulwano
kubantu  ecaleni  lomphakathi.  Nalezi  zinkulumo
mpikiswano kufanele kucatshangwe ngazo ngaphambi

kokuba kuthathwe isinqumo.

Kwezinye izimo, abaphathi bangakhetha ukusebenzisa kokubili
isaziso kanye nokuphawula kanye nezinqubo zokuphenya

umphakathi.

- 5. Kungani sidinga i-PAJA?

Esikhathini esedlule, uhulumeni wayethatha izinqumo ezazithinta
izimpilo zabantu ngaphandle kokuthi achaze ngempela ukuthi
ingabe wayenzani. Ngokusho ngokucacile amalungelo aban-
tu abanawo, i-PAJA iqinisekisa ukuthi ukuphatha kusebenza
ngobugotho futhi abantu bayazi ukuthi kungani kwakuthathwa
izinqumo. Kubanikeza futhi ithuba lokuthi kuzwakale olwabo
uhlangothi ngaphambi kokuba kuthathwe nanoma yisiphi isinqu-
mo. Ngale ndlela i-PAJA iginisekisa ukuthi abaphathi basebenza
ngendlela esobala futhi bayakwazi ukuziphendulela ngezenzo
zabo. lyaqinisekisa futhi nokuthi izinqumo zithathwa ngendlela
efanele. Isibonelo, isinqumo somphathi esichemile noma esi-

ncike emicabangweni engafanele, singabekwa eceleni.




6. Yini okufanele ngiyilindele uma ngifaka
isicelo sento ethize?

Ngenxa ye-PAJA, manje abantu sebengalindela ukuthi:

Batshelwe ngaphambi kwesikhathi ngananoma yi-
siphi isenzo esihleliwe esingaphazamisa amalungelo
abo (nakuba lokhu kungenzeka kungenzeki esimeni
sangempela);

Bavunyelwe ukuthi kucatshangwe ngohlangothi Iwa-
bo endabeni ngaphambi kokuba kuthathwe isinqumo
(nalokhu futhi kungenzeka ukuthi kungenzeki);

Batshelwe ukuthi sithini isinqumo kanye nelungelo
labo lesicelo sokudlulisa udaba ngaphakathi noma
ukuthi lubukezwe;

Batshelwe ukuthi banelungelo lokucela izizathy;
Banikezwe izizathu ezifanele uma bezicela; kanye

Nokukwazi ukuphonsa inselele ngesinqumo enkantolo.

ISIBONELO

Uma umuntu efaka isicelo sosizo Iwemali yokukhubazeka, anga-

lindela ukuthi atshelwe ngaphambi kokuba kwenziwe isinqumo

sokugcina, ukuthi uzoluthola yini usizo lwemali noma angeke.

Uma engeke aluthole, angethula inkulumo (njengokuthi anikeze

nanoma yiluphi ulwazi olufanele obekungazange kucatshangwe

ngalo). Uma isinqumo sisaphikisana nabo, bangacela izizathu

ezibhaliwe ezichazayo ukuthi kungani kwenzeke lokhu. Uma

besakholelwa ekutheni isinqumo asilungile, bangalwedlulisela

kunanoma yiyiphi ibhodi yokudlulisela izicelo ngaphakathi

emnyangweni wesifundazwe. Uma futhi besengakaphumeleli,

ba-ngacela inkantolo ukuthi ilubukeze udaba.

‘ |-PAJA iyingxenye
ebalulekile yoku-
busa ngokwentando
yeningi. lginisekisa
ukuthi kunokuvuleleka
kanye nokwenzela izinto
obala endleleni umphathi
akasebenza ngayo, futhi
imenza ukuthi aziphendu-
lele kubantu ngalokho
akwenzayo.

Abantu bangalindela
i ukuthi baphathwe

ngobugotho noma
nini lapho befaka izicelo
zanoma yini kuhulumeni
(njengoxhaso Iwemali yezi-
ndlu, impesheni yabantu
abadala nokunye nokunye).
Bazonikezwa ithuba
lokuthi nezabo izinhla-
ngothi zendaba zilalelwe.
Bangoaziphonsela inselele
izinqumo eziphikisana nabo
uma becabanga ukuthi
azilungile.

Uma abantu be-
el ngatshelwa ukuthi
=¥ kungani isinqumo
siphikisana nabo, ba-
ngacela izizathu ezibhaliwe
ngesinqumo.
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Nanoma ngubani angazicela izizathu zezinqumo ezithinta
kabi amalungelo akhe. Ngezinye izikhathi lezi zizathu zi-
zonikezwa ngaphandle kokuthi umuntu aze azicele. Uma
kungenialo, kufanele bacele izizathu ezibhaliwe ezinsukwini

ezingama-90 zokuthola ngesinqumo.

8. Uzicela kanjani izizathu

Indlela yokucela izizathu ishiwo ezimisweni zomthetho i-PAJA.
Kufanele:

Izizathu Zibhalwe;
e Usho ukuthi yisiphi isinqumo osicelela izizathu;
® Usho ukuthi kungani ucabanga ukuthi isinqumo asilungile;

® Usho ukuthi yimaphi amalungelo akho athintekile (uma

kwenzekal);

e Ufake igama lakho, ikheli leposi, ikheli le-e-mail kanye

nefeksi yokukuthinta kanye nezinamba zocingo; futhi

e Zithunyelwe ngeposi, ngefeksi noma nge-e-meyili noma zi-

lethwe ngesandla.

Uma abantu bengakwazi ukubhala, kufanele bacele umngane,
isihlobo, umuntu owazi kancane ngezomthetho kanye nabanye
ukuthi babasize. Izimiso zomthetho nazo zithi abaphathi kufanele
babasize abantu abangakwazi ukubhala. Ngakho-ke abantu
bangaya ehhovisi elenze isinqumo bese becela usizo lokuthi ba-

bhale izicelo zabo.

9. Kuzonikezwa ziphi izizathu?

I-PAJA ithi abaphathi kufanele banikeze izizathu “ezanele”.
Ukusetshenziswa kwegama elithi “ezanele” kubaluleke kakhulu

impela. Abaphathi  angeke nje bavele bathi bacabangile

Izicelo kufanele

G zenziwe ezinsukwini
ezingama-90 zo-
kuthola ngesinqumo.

Abantu kufanele bazi
il ngendlela yokucela

izizathu nokuthi
isicelo kufanele sibe nani.

‘, Abantu bangaku-
i lindela ukuthola

incazelo efanele
ngokuthi kungani isinqumo
singavumelananga nabo.




ngodaba base befinyelela esinqumeni sabo. Kufanele basho ukuthi
bafinyelele kanjani kuso. Uma ngabe umuntu ocela izizathu ebuza
imibuzo, kufanele nayo leyo mibuzo iphendulwe. Kafushane nije,
abaphathi kufanele bahlinzeke ngezincazelo ezanelisayo ngesenzo
sabo. Lokhu akusho ukuthi kufanele bamenze umuntu ukuthi akholwe

ukuthi isinqumo sabo sasilungile.

10. Ngingakulindela nini ukuthola izizathu?

I-PAJA ithi kufanele izizathu zinikezwe ezinsukwini ezingama-90

umphathi ethole isicelo.

11. Zinganikezwa ngomlomo izizathu?

Impendulo emfushane ithi ‘cha’. I-PAJA ikubeka ngokucacile ukuthi iz-
izathu kufanele zitholakale zibhaliwe. Kodwa-ke, uma umuntu enikezwe
izizathu ngomlomo weneliswa yikho, akunankinga. Kodwa nalapho,
kufanele ukuthi umuntu acele ukuthi izizathu anikezwe zona zibhalwe
ukuze kube lula ukuthi abhekise kuzo uma enquma ukuphonsa inselele

noma aphonsele isinqumo inselele ngokuhamba kwesikhathi.

12. Kwenzekani uma ngisalokhu
ngingakeneliseki?

Eminye iminyango inezinqubo zokudlulisa izicelo ngodaba
ngaphakathi. Lapho kunezinqubo zokudlulisa izicelo ngaphakathi,
lokhu kufanele kusetshenziswe ngaphambi kokuthi kuthathwe nanoma

yisiphi esinye isenzo.

ISIBONELO

Umnyango Wezindaba Zasekhaya uneBhodi Yokudlulisa Izicelo ukuze
vzwe izicelo zokudluliswa kwezinqumo Zabasebenzi Abanquma
Ngesimo Sokucasha Kwelinye Izwe. Uma umuntu efaka isicelo soku-
fihla ikhanda ezweni noma sokukhonza kwelinye izwe sase saliwa,

angadlulisela isicelo sakhe kuleli Bhodi.

Kufanele kuni-

kezwe izizathu

ezinsukwini
ezingama-90.

Abantu bane-
=3 |u-ngelo lo-
kuthola izizathu
ezibhaliwe.

Abantu ba-
i ngafaka inselele

ngezinqumo uma
bengavumelani nazo.
Uma kukhona inqubo
yokudlulisa izicelo ya-
ngaphakathi, banga-
sebenzisa nanoma
iyiphi. Bangenza
isinqgumo ngokubukeza:
Uma kungenanqubo
yanga-phakathi; noma
uma sebeyisebenzisile
inqu-bo yokudlulisa
izicelo yangaphakathi
kodwa bengakeneliseki
ngesinqumo. Kune-
mikhawulo ezikhathini
okufanele ukuthi
ukubukezwa kumiswe
ngazo.
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Lapho kungenanqubo yokudlulisa isicelo ngaphakathi, noma la-
pho esesisetshenziswe khona kodwa umuntu usalokhu engakene-
liseki ngesinqumo, unelungelo lokuthatha udaba aluse enkantolo

bese ecela inkantolo ukuthi ibukeze isinqumo.

Imikhawulo yesikhathi

Lapho okunenqubo yokudlulisa isicelo khona, udaba kufanele
lubukezwe ezinsukwini ezingama-180 (izinyanga eziyi-6)
zokudlulisa isicelo ngaphakathi, udaba kufanele lubukezwe ezi-

nsukwini ezingama-180 zomuntu ozwa ngesinqumo.

QAPHELA

Lapho umnyango unenqubo yokudlulisa isicelo ngaphakathi,
ngokuvamile nabo banemikhawulo yesikhathi okufanele isicelo
senziwe ngaso. Lokhu kuyehluka umnyango nomnyango, kodwa
isaziso sesinqumo kanye nelungelo lokudlulisa isicelo kufanele

sibeke nemikhawulo yesikhathi futhi.

13. Ingabe akhona amanye amakhambi?

Njengayo yonke inqubo yenkantolo, ukusa udaba ukuthi
luyobukezwa enkantolo kungabiza kakhulu impela. Ngenhla-
nhla kunezinye izindlela ezibiza kangconywana zokubhekana

nabantu abangajabulile ngalokhu.

Ukudluliswa kwezicelo ngaphakathi

Iminyango eminingi kahulumeni kanye nezakhiwo zikahulu-
meni zinemigwamanda yokudlulisa izicelo ngaphakathi. Le mi-
gwamanda kufanele isetshenziswe ngaphambi kokuba udaba
luyobukezwa futhi kuvamise ukuthi kungabi nanhlawulo ngoku-

dlulisa isicelo.

Ukudluliswa
G kwezicelo zanga-

phakathi oku-
ngaphumelelanga kufanele
kubukezwe ezinyangeni
eziyisi-6. Kunamalanga
oku-dlulisa izicelo zanga-
phakathi ayimingamula-
juqu.

Sicela wazi ukuthi
@ i-PAJA inemikhawulo

yezikhathi zokule-
tha izicelo zokubukeza
(izinyanga eziyi-6 emva
kokusebenzisa ukudluliswa
kwesicelo ngaphakathi
noma izinyanga eziyi-6
emva kokwazi ngesinqumo
lapho kungenakubukeza
kwangaphakathi khona).
Ukugwema ukuhlu-
leka ukuhlangabezana
nezikhathi ezibekiwe, ama-
NGO kanye nama-CBO
kufanele kuphathe onke
amacala alethwa kubo
njengamacala aphuthu-
mayo.

Ukubukeza kuya-
biza.
&P Kunezinye izinto

ezingenziwa ezishibhile

kwezinye izimo.




Izinga lasekhaya
Abantu:

e Bangabheka ukuthi kunehhovisi leziko lenhlangano

yezepolitiki yini endaweni yabo elingakwazi ukubasiza;

e Bangakhalaza kumphathi wendawo noma wesifunda wo-

mnyango okugondenwe nawo; noma

e Bangakhalaza kuMeluleki Wewodi yabo noma ku-MEC

Wesifundazwe womnyango ofanele.

Incwadi ebhalelwe uNgqongqoshe noma Umqondisi-Jikelele

Kungasiza kakhulu ukubhalela uNggongqoshe noma Umgondisi-
Jikelele ophethe umnyango okukhulunywa ngawo. Kushibhile
lokhu, kwezinye izimo kusebenza ngempumelelo. Izincwadi ku-

fanele zibe nolwazi olufanayo nesicelo sokucela izizathu.

Ama-NGO, ama-CBO kanye nabantu abanolwazi kancane nge-

zomthetho

Ziningi izinhlangano ezingekho ngaphansi kukahulumeni (ama-
NGO), izinhlangano ezincike emphakathini kanye nabantu aba-
nolwazi kancane ngezomthetho eNingizimu Afrika abangasiza.
Abaningi  bangakusiza mahhala. Abantu  kufanele babheke
emiphakathini yangakubo ukuthi kukhona yini kulezi zinto okunga-

basiza.

Umvikeli Womphakathi
Lapho okubonakala sengathi kukhona ukungaphathi kahle khona

(isibonelo, kubonakala sengathi kunomuntu owayedizelwe ukuze

athathe isinqumo noma owayechemile noma kwakubandakanyeka

uhlobo oluthize Iwenkohlakalo), abantu bangaya kuMvikeli Wom-

phakathi ukuze abasize. Lokhu kunikezelwa mahhala.

N
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Ikhomishini Yamalungelo Abantu BaseNingizimu Afrika

Njengoba izinqumo zizobandakanya ukwephula Isigaba 33
soMthethosisekelo okunokwenzeka, abantu bangacela i-South
African Human Rights Commission (SAHRC) ukuthi ibasize. Lokhu
futhi kuzokwenziwa mahhala uma ngabe i-SAHRC ikholelwa

ukuthi kunokwephulwa kwenqubo.

Umgwamanda Wosizo Lwezomthetho (Legal Aid Board) kanye
neZikhungo Zobulungiswa

Izikhungo Zobulungiswa zakhiwa ezinkantolo ezweni lonke.
Kunabameli bokuhlinzeka ngezinsizakalo zamahhala kubantu
abampofu. Uma kungakabi neSikhungo Sezobulungiswa enda-
weni yomuntu, angacela isisebenzi soSizo Lwezomthetho ukuthi

sibanikeze ummeli mahhala enkantolo eseduze.




1. Kungani abantu kufanele baziswe nge-
PAJA?

INingizimu Afrika inomlando omude wemisebenzi yomphakathi
engakaze iziphendulele ngawo ebantwini futhi osebenze nge-
zindlela eziyimfihlo futhi ihola ngokungathembeki. Ngesikhathi
abantu ababefaka izicelo zezinsizakalo, amalayisense noku-
nye kaningi babetshelwa ukuthi izicelo zabo aziphumelelanga,

babengatshelwa ukuthi kungani zingaphumelelanga.

Abaphathi bakhonela ukusiza abantu —yingakho nje kunegama
elithi “imisebenzi yomphakathi”. Kodwake, akusiyo indlela
abebonwa ngayo lena ngokwendabuko noma ukuthi bona bazi-
bona kanjani. Wonke umuntu unezindaba angazixoxa zokukha-
thazeka ababe nakho noma nini lapho bexhumana nemisebenzi

yomphakathi.

Ngokwazi ukuthi i-PAJA ikhava ini abantu bazokwazi:
e Ukuvikela amalungelo abo;
e Ukuginisekisa ukuthi baphathwa ngeqiniso;
e Ukuthi kungani izinqumo zithathiwe; kanye

® Nokusiza ukwenza imsiebenzi yomphakathi ekwazi uku-

ziphendulela ebantwini.

2. Yini okudingeka ukuthi abantu bayazi?

Okubalulekile, ukuthi abantu kufanele bazi ukuthi kunemithetho
okufanele ilandelwe abaphathi noma nini lapho bethatha izi-
nqumo. Amanothi aseNgxenyeni 1 azokusiza ukuthi ugonde

ukuthi yimiphi le mithetho.

Zimbili izindlela
g ongafaka ngazo

ulwazi Iwe-PAJA

emsebenzini wakho
wezemfundo. Ungageqgesha
ngoMthetho ugobo Iwawo;
noma Ungafaka i-PAJA
ekugeqgesheni osekuvele
kukhona. Isibonelo, uma
ngabe i-NGO yakho
ighuba ezemfundo nge-
zimpesheni kumalungu
emiphakathi yasemakhaya,
ungasho ukuthi i-PAJA
ikhona nokuthi ngenxa
yalokho izicelo zempesheni
kufanele kubhekwane nazo
ngendlela entsha. Ungabe
sewukhava ukuthi lokhu
kusho ukuthini ngokuthi
ukhombise ukuthi i-PAJA
ifuna ukuthi abaphathi
ababhekene nalezo zicelo
efuna ukuthi bakwenze.
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- 3. Uyisebenzisa kanjani le ncwajana

Nakuba umbhalo oseNgxenyeni 1 ubhekiswe emphakathini, le ncwa-
jana ingasetshenziswa nangama-NGO kanye nama-CBO ngezindlela
ezimbili:
* Njengoba izinhlangano zihlinzeka ngosizo lomthetho kanye no-
luncane oluphathelene nomthetho kubantu amalungelo abo obu-
lungiswa bokuphatha ephuliwe, incwajana ingasetshenziselwa

ukwenza ngcono indlela inhlangano yakho esebenza ngayo;

futhi

e Ingasetshenziswa ukughuba umsebenzi wokufundisa, ukwazisa
kanye nokunikeza ulwazi ngoMthetho emiphakathini ayisebenze-
layo. Lokhu kuzosiza ukunika amalungu aleyo miphakathi ama-

ndla okuginisa amalungelo awo.

Abasebenzi bama-NGO kanye nabe-CBO kufanele bafunde le ncwajana
ukuze babone ukuthi i-PAJA iwuthinta kanjani umsebenzi wabo. Isibonelo,
uma kungukuthi umuntu onolwazi Iwezomthetho kancane uvamise
ukubhekana nezinkinga zemali yempesheni kanye nokukhubazeka,
bangasebenzisa ulwazi olusencwadini ukuthola ukuthi uzicela kanjani
izizathu ezibhaliwe, ukufuna kanjani ukuthi imibono yabantu icatshangwe

ngaphambi kokuba kwenziwe isinqumo.

- 4. Kwenzekani ngokugeqesha amalungu
okuphatha?

Le ncwajana ihlinzeka ngolwazi lokuthi i-PAJA izithinta kanjani izimpilo
zabantu abajwayelekile kanti futhi ayikulungele ukugegesha abaphathi.
Lokhu kubangwa ukuthi ukugeqeshwa okufanele abaphathi bakwenze
kwafaka izinto eziningi futhi kugxile ku-PAJA kuphela, kodwa nokuthi
izinqumo zenziwa kanjani, izincwadi kanye nezaziso ezidingwa ngu-

Mthetho, nokuthi ulwenza kanjani uhlaka lwezizathu ezibhaliwe.




Njengengxenye yemizamo yokuginisekisa umphakathi ovulelekile kanye nobusa ngentando yeningi

oncike ekulawuleni komthetho, Umnyango Wezobulungiswa, usizwa i-GZT (German Development
Coorporation) kanye ne-SAMDI (South African Development Institute) iqeqeshela abaphathi. Ukwese-

ka lokhu, sekushicilelwe uhide Iwemibhalo:
e Incwadi esefshenziswayo;
¢ Incwadi yabageqeshi;
¢ Incwadi yokusebenzela;
e Incwadi yasebhentshini;
e Iphosta yokugwashisa; kanye

¢ Nencwajana yokugwashisa umphakathi.

Olunye ulwazi
Sicela uthinte Umnyango Wezobulungiswa kanye Nokuthuthukiswa Komphakathi ekhelini elingemu-

va ekhaveni yale ncwajana uma ungathanda ukuthola:
e Ulwazi ngamaphrojekthi okugegesha abaphathi; noma

¢ Amakhophi ananoma yikuphi okushicilelwe okushiwo

Amakhophi e-PAJA kanye nezimiso zayo zomthetho kungathengwa ku-Government Printers. Amakho-

phi oMthetho nawo uzowathola kula mawebhusayithi alandelayo:

- www.justcol.org.za

- http://www.parliament.gov.za/pls/portal /web_app. app_acts_list2

Ukuze uthole ihlelo lakamuva leZimiso Zomthetho, sicela uvakashele ku-:

- http://www.doj.gov.za/legislation/regulations/2002_adminjustice_procedures.pdf



Ihhovisi loMvikeli Womphakathi

Private Bag X677

PRETORIA 0001

Ucingo: (012) 366 2700

Ifeksi: (012) 362 3473

Iwebhusayithi: http://www.publicprotector.org

Ikhomishini Yamalungelo Abantu Yaseningizimu Afrika
Private Bag X2700

HOUGTON 2041

Ucingo: (011) 484 8300

Ifeksiz (011) 484 1360/7146

E-meyili: sahrcinfo@sahrc.org.za

Iwebhusayithi: http://www.sahrc.org.za

I-Legal Aid Board kanye neZikhungo Zobulungiswa
Ucingo: (012) 401 9200

(noma vakashela amahhovisi abo kunanoma iyiphi inkantolo eseduze nawe)



Le ncwajana ihlinzeka ama-NGO kanye nama-CBO ngoMthetho Wokukhuthazwa Kobulungi-
swa Bokuphatha 3 ka-2000 (“i-PAJA”). Llezi zinhlangano zingakuthola kuwusizo kakhulu
lokhu uma ubhekene nokuphatha futhi zingafisa ukwabelana ngolwazi nemiphakathi eziyise-

benzelayo.

Ukuze uthole amanye amakhophi ale ncwajana, noma ukuthola okunye okushicilelwe nge-
PAJA, bhalela:

Umnyango Wezobulungiswa kanye Nokuthuthukiswa Komphakathi
Private Bag X81 Preforia 0001

Ucingo: 012 357 8171

Ifeksi: 086 501 9295

E-meyili: simomahlangu@justice.gov.za

Ibhalwe ngu-Greg Moran
Yakhigizwa yi-Justice College ngosizo lwe-GTZ

(German Technical Co-operation)

8805-d

Department:

Justice and Constitutional Development
REPUBLIC OF SOUTH AFRICA






