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Address on 2 June 2022 by the Honourable Mr Justice S. 

Desai, at the launch of the Legal Services Ombud. 

 

MC, Minister of Justice and Correctional Services Mr. Ronald Lamola, Judges 

present, National Directorate of Public Prosecutions Ms.S Batohi, Director-General 

Doc Mashabane, Ambassadors present , the Chairperson of the LPC Ms Janine 

Myburgh, our CEO Ms. Matsie Litheko and the staff members of my office, friends, 

and comrades all. 

 

I welcome you  to this momentous occasion as we launch the first Office of the Legal 

Services Ombud. 

 

It has been a long and tortuous road getting here, inter alia ,we did not have a 

physical place to operate from and even right now we are “squatting” In the office of 

the SA Law Reform Commission in Pretoria. We are indebted to them for hosting us. 

 

 We also thank the Minister and the DG for their continuous support over the past 

year. 

 

With the introduction of the new democratic dispensation in this country 

fundamental changes in legislation were necessary to  uphold the values and 

principles as enshrined in the Constitution of the Republic of South Africa, 1996, and 

the Bill of Rights.  

 

The right of access to justice is a fundamental human right, and is embodied in 

section 34 of the Constitution which states “everyone has the right to have any 

dispute that can be resolved by the application of law decided in a fair public hearing 
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before a court or, where appropriate, another independent and impartial tribunal or 

forum”. 

 

The legal profession did not, and does not, reflect the demographics of the country 

and the poor and marginalized have little  hope of their legal issues being favorably  

resolved. They  have limited  knowledge of their fundamental rights and interests as 

citizens. 

 

The introduction of the LPA ushered in a new era of regulation for legal practitioners. 

It abolished the traditional law societies that were previously responsible for 

disciplining attorneys. A new regulatory body, the Legal Practice Council (“LPC”) was 

established, with one of its main aims the regulation of the professional conduct of 

legal practitioners. 

 

The self-regulatory function of the legal profession is  often the subject of fierce 

criticism. There is a view that the profession has failed dismally in holding recalcitrant 

or corrupt practitioners to account.  

 

Legal practitioners are the guardians of the law and one of the custodians of 

democracy. The strength of our democracy lies in the ability of the law to be 

enforceable, and for the public to see that the law works for the majority of the 

people. The public need to have confidence that the people who are equipped to 

assist will not act in an untoward manner. 

 

Recently there have been many striking examples of conduct  by lawyers that 

impugn the dignity of the legal profession. Legal practitioners and consumers of legal 

services agree that we have reached a seminal moment in our collective history. A 

moment in which the integrity and the independence of the legal profession is 

confronted with unprecedented attacks. 

 

The problem is that legal practitioners themselves are often responsible for the way 

in which the public view the profession. The release of the Report of the Zondo 

Commission of Enquiry into State Capture demonstrates that ubiquitous corruption 

has made its way into the legal profession. Media reports and academic writing on 
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systemic corruption also finger certain members of the profession as willing 

participants and “enablers” of corruption.  

 

Compounding the problem is the erosion of public trust in the legal profession.  A 

dysfunctional legal profession has the potential to undermine the stability of the 

entire justice system, the rule of law, and democracy. 

 

For too many years the profession has been allowed to self-correct, and in the wake 

of declining trust in state institutions, the Office of the Legal Services Ombud 

(“OLSO”) is introduced as a timely and innovative instrument with sweeping powers.  

This is transformational as previously there was no oversight of disciplinary matters 

by an independent body except through a court process. The clauses relating to the 

oversight role of the Ombud provide for greater accountability on the part of the legal 

profession to the public. 

 

In a narrow sense, our mandate specifically relates to consumers of legal services 

and the conduct of legal practitioners. However, a broad interpretation makes it clear 

that the Ombud must consider the general public interest and well-being of society. 

The Ombud has an overarching mandate to protect, promote and enhance the 

integrity and independence of the legal profession, whilst simultaneously striving to 

improve public confidence in the legal profession.  This is set out in section 46 of  the 

LPA. 

 

What is the ‘public interest’? 

 

What is immediately obvious is that this nebulous term is not capable of precise 

definition. The high courts and some academic writers have grappled with this 

concept in different contexts. For present purposes, it will suffice to say that public 

interest refers to the general welfare of the public who use legal services.  
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How will the Ombud protect and promote the public interest? 

 

The independence of this office is integral to the restoration of the public confidence 

in the legal professional. This  office owes its loyalty only to the Constitution and the 

interest of the public. 

 

If the Ombud is going to achieve the objective of enhancing the general well-being of 

society, the public must understand the role of the Ombud and the nature of its work. 

Confusion about what the Ombud can and cannot do will lead to frustration when 

complaints are not resolved according to expectations. In this regard, I will publish a 

series of papers on our website to inform and educate the public on our role. I will 

also embark on roadshows and increased communications with the media to raise 

public awareness. Educating and informing the public of their rights about legal 

services will be part of the task of my office. 

 

How will the Ombud improve public confidence in the profession?  

 

• Through fearless and independent investigation of complaints, and 

• through a commitment to democratic values, and 

• through maintaining the delicate balance between transparency and the 

inherently confidential nature of our investigations, and 

•  through effective complaint or dispute resolution mechanisms that can deliver 

justice and draw attention to systemic issues of malfeasance and corruption. 

 

 If we fight corruption, we will restore trust. 

 

The efficacy of the Ombud depends on stakeholder participation. The LPA 

encapsulates a code of conduct for legal practitioners. The Ombud will only be able 

to realise this broad mandate of protecting and promoting the public interest, and 

promoting high standards of integrity, as well as the independence of the legal 

profession if the final code of conduct is enforced. 
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 We are fully cognizant of the overlapping mandate with the LPC and one of our 

goals is to strengthen the processes of the LPC. 

 

It is important for the Ombud to build solid networks with the organised profession 

and maintain good channels of communication. The goal is to collaborate and share 

good practices with other stakeholders. This will enhance the transparency and 

accountability of the office. Stakeholder participation will ensure that the Ombud 

promotes and fulfills its institutional mandate. 

 

The Ombud has extensive investigative powers conferred upon him by  section 48 

the LPA. The Ombud may launch any investigation on his “own initiative,” if he is of 

the view that any action may affect the integrity and independence of the legal 

profession. 

 

These own initiative powers  confer a broad discretion on the Ombud to investigate 

malfeasance. The goal is to investigate some cases proactively and to remedy 

injustice and instances of maladministration through effective dispute resolution. 

Holding the legal profession to account in cases of malfeasance and wrongdoing will 

go a long way in restoring public trust. 

 

These own initiative powers have the potential to heavily influence the impact of the 

Ombud. If properly utilised it can prevent future violations and enable the Ombud to 

examine systemic or structural problems in the dispute resolution mechanisms. The 

Ombud has the power to participate in legal proceedings or launch its own litigation. 

By selecting strategic cases for maximum impact, the Ombud can make a big 

difference in a short time 

 

Conclusion 

 

The Ombud has a long-term objective of improving the overall well-being of society.  

This objective can be achieved if the Ombud performs its watchdog role with 

diligence and tenacity. The Ombud must deliver justice in a manner that is fair, 

impartial, and confidential. This is my aim and I am assisted in this task by a 

committed legal  team which I would like to introduce to you now. 
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Please stand as I introduce you : Diana Mabasa, Elana Van Zyl, William Mailula, 

Tshianeo Mamphaga and Munira Balim.  

 

I leave you with these final words by the eminent  Roman orator and lawyer Cicero – 

“let the welfare of the people be the ultimate law”, which holds true ultimately. 

 

Our goal is to see ethical justice for all.  

 

I thank you.  


