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Editorial

Luyanda Makapela | Editor

s a country known Ffor its ground-breaking

Constitution across the globe, South Africa continues
to celebrate its culture of human rights for all those who
live in it.

This year, the department particularly showcases the
work done, in the past two decades, in trying to protect,
promote and uphold human rights, equality and dignity
for all.

With this year’s theme; “Celebrating The Freedom
Charter, Enjoying Equal Human Rights For All,” you will
read more about justice work, in ensuring that the rights
of South African citizens are protected, with special focus
to the Lesbians, Gays, Bisexual, Transgender and Intersex
(LGBTI) persons and that these communities are afforded
the dignity and equality they deserve.

In a continued effort to instill a human rights culture,
the department has since formed partnership with the
Foundation for Human Rights (FHR), and the European
Union through a programme called Amarightza. You will

get to know more about this programme as it aims to
raise awareness on human rights and dignity, equality
and freedom.

In this edition, we also share with you various profiles of
individuals who continue to make an impact in society in
championing human rights issues, and in turn, instilling a
human rights culture. Read more on how these individuals
continue to make a contribution of ensuring that South
Africa becomes a better country to live in.

Withanincreasingrate of abuse, neglectandill-treatment
of older persons, we bring you the progress made in the
implementation of the Older Persons Act since April 2010.
You will get a glimpse on how the department further
aims to maintain and protect the status, wellbeing, safety
and rights of older persons.

After taking sometime reading this edition, do not forget
to unwind and participate in our Eye Chat.

Till next time, enjoy the read!
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SAHRC CELEBRATES
20 YEARS CHAMPIONING

ANQ

Protecting and promoting human rights: South African Human
Rights Commission’s acting Chief Executive Officer, Mr Siyasanga Giyose.

his year, the South African Human Rights Commission

(SAHRC) celebrates 20 years of existence where it
reflects onits achievementsin promoting and protecting
human rights culture in South Africa.

The SAHRC, as stated in Section 184 of the
Constitution, has an obligation in the promotion,
protection, development, attainment and monitoring
of human rights practices in South Africa.

According to the acting Chief Executive Officer of
the SAHRC, Mr Siyasanga Giyose, the commission
has made extensive gains in executing its mandate
and further provided rights and recourses through
the handling of a high number of basic human rights
matters across the country.

“Over the past 20 years, we have made great strides in
assisting our communities on human rights issues and
we continue to make a contribution to South Africa in
making it a democratic country, based on the principles
of the Constitution,” remarked Mr Giyose.

SAHRC issued recommendations for strengthening
of rights and reforms in a number of areas including
poverty alleviation; xenophobia; equality; health;
water and sanitation; food security; school based
violence; basic education and children’s rights.

The recommendations also include a focus on housing;
disability; the rights of older persons and a national
action plan; environment; natural resources; rural
development; human rights and law enforcement; and
the prevention of torture.
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Mr Giyose indicated that the commission’s work is not
limited to communities, although its primary work
is directed at this level. “Approximately 800 public
servants are offered training on the Promotion of
Access to Information each year,” he said.

He added that the commission engages key
stakeholders, including Parliament, government
ministries, other Constitutional institutions and
civil society organisations to promote and entrench
a human rights culture. “The commission has also
worked closely with other national human rights
bodies, transferring and sharing best practices in
human rights across the region,” shared Mr Giyose.

In implementing its promotional strategy in respect
of advocacy whilst increasing rights awareness, he
highlighted that the commission also embarked on
public outreach to communities, where it educates
communities and engage with the broader public
through the media.

SAHRC is working tirelessly to ensure that every
human being is entitled to a full range of human rights.
Significant work has been done with equality courts,
South African Police Services, public authorities and
the Department of Performance Monitoring and
Evaluation, he added.

As the country recently experienced service delivery
protests, explaining the role of the SAHRC, Mr
Giyose said the commission is actively involved in
addressing the issue of protests.



SAHRC follows a standard process where it First
addresses specific complaints relating to protests
on an individual or group basis, and concerns around
key service delivery areas where the commission has
recently concluded hearings around access to housing,
including access to basic services.

“The commission is also working with communities
and public authorities to encourage transparency
and accessibility of local government integrated
development plans, budgets and contracts, so that
the society at large is kept on the loop with regards
to the developments taking place in their respective
areas,” he explained.

Although progress has been made in ensuring that
citizens understand the meaning and acknowledge
the significance of human rights in South Africa, Mr
Giyose expressed that a perception exists that people
do not have a strong understanding of their rights,
the historical significance of Human Rights Day and
the reason for the day being acknowledged as a public
holiday.

He admitted that more focused work needs to be
done to engage the new generation on the meaning
of human rights. “We see the emergence of the ‘born
free’ generation who did not experience the dark
days of Apartheid and the harsh realities of growing
up in a society where the rule of law was flouted and
democratic freedoms were not assured,” expressed
Mr Giyose.

In ensuring that constitutional education cuts across
all South Africans, the commission is currently
deliberating on proposals to Department of Basic
Education with a view to extend the inclusion of
basic human rights education in the curriculum of all
primary school learners in the country.

In its monitoring of incidents of xenophobia more
recently, Mr Giyose said that a multi-disciplinary task
team has been convened through the commission to
bring both monitoring, litigation, training and urgent
relief to non-national persons.

“SAHRC is also participating in a working group
established by the United Nations High Commissioner
for Refugees to promote co-existence of local
communities and non-nationals, with a view to prevent
reoccurrence of xenophobic incidents,” he concluded.

w -

“Over the past 20 years, we
have made great strides in
assisting our communities
on human rights issues
and we continue to make a
contribution to South Africain
makingitademocraticcountry,
based on the principles of the
Constitution.”
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LGBTI TEAM
RECORDS PROGRESS ON

SEXUAL VIOLENCE CASES

Mosima Mashao

Following a spate of attacks against the Lesbian,
Gay, Bisexual, Transgender and Intersex (LGBTI)
communities, and numerous petitions received in 2011,
the department established a National Task Team (NTT)
to deal specifically with these issues and some progress
has been made since its inception.

The department has since pulled all the stops to ensure
that the rights of the LGBTI persons are protected
and not violated. The LGBTI Programme Manager, Ms
Siphiwe Ntombela, who also serves at the national task
team took the opportunity to highlight progress and
successes made to date.

According to Ms Ntombela, since the establishment
of the NTT and subsequently, the Rapid Response
Team (RRT), consisting of various government
departments, progress in terms of facilitating cases
of this nature has improved.

“Of the 45 cases of hate crimes reported in 2013,
23 cases have been finalised and 22 are still

pending based on various reasons and are still under
investigation,” explained Ms Ntombela.

The birth of the NTT was established by the former
Minister of Justice and Constitutional Development,
Mr Jeff Radebe, to look at the National Intervention
Strategy on the rights of LGBTI communities.

NTT comprises of the following institutions; Department
of Justice and Constitutional Development, South African
Police Service (SAPS), National Prosecuting Authority
(NPA), Departments of Communication, Correctional
Services, Cooperative Governance and Traditional Affairs,
Social Development and Women,, Chapter Nine Institutions
as well as Civil Society Organisations (CSOs).

Ms Ntombela highlighted that the objectives of the
NTT are to develop and implement inclusive plans for
the LGBTI strategy, strengthen governments’ ability
to respond to LGBTI needs, specify vulnerability and
strengthen capacity of civil society organisations.
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A team that advocates For LGBTI rights: National Programme
Coordinator, Ms Busisiwe Dhlamini, Assistant Director, Mr Nkhumbuleni
Munyai and National LGBTI Manager, Ms Siphiwe Ntombela

“However, it does not end on the development and
implementation of these plans, but also to deliver related
services to all affected communities,” she explained.

In addition, the NTT aims to bring on board other
stakeholders such as the Departments of Health, Higher
Education and Training and Home Affairs, in order to
strengthen coordination, monitoring and evaluation of the
National Intervention Strategy and other related objectives.

LGBTI Programme Coordinator, Ms Busisiwe Dhlamini,
also shared the NTT successes, saying that since 2011,
substantial work has been done in promoting the rights
of LGBTI persons around the country, following the
formation of the Provincial Task Teams (PTTs).

The idea of establishing the PTT's, she explained, came
after a series of workshops conducted in the provinces,
in collaboration with the Foundation for Human Rights
between December 2013 and February 2014. The aim
was to increase representation of the civil society
organisations in the national task team.

These workshops were also aimed at building solidarity
and networking with other sectors in order to address
violence against LGBTI persons and understanding the
local dynamics of violence within those affected.

The PTTs further provide progress on the work of
the rapid response team and an update on cases
relating to violence against LGBTI persons in the
criminal justice system.



“To date, provincial task teams have been established in
all provinces with regional offices providing secretariat
services to the provincial structures, and each province
is represented in the national task team as well,”
highlighted Ms Dhlamini.

The establishment of the Rapid Response Team by the
former Deputy Minister of Justice and Constitutional
Development, Mr Andries Nel, MP, has contributed to
the speedy handling of the LGBTI cases.

Below is the breakdown of cases reported in 2013:

Out of 45 hate crime cases received from the civil society
organisationsin 2013,

23 cases have been finalised:

* Nine (9) cases with imprisonment sentences of
between six (6) to 30 years and three (3) years
for possession of firearm by one suspect where
police are still on the lookout for the main
suspect.

* Eleven (11) cases withdrawn for various reasons
including, amongst others, reluctant witnesses
and tracing of perpetrators and victims.

«  Two (2) cases with an acquittal.

22 cases are still pending:

« Seven (7) cases undetected.
* Three (3) cases remanded.

« Eight (8) still under investigation including
Noxolo Nogwaza's case where DNA test taken
from the arrested suspect did not match.

*  Two(2) caseswhere warrants of arrest have beenissued.
* One (1) case where an inquest is still to be held.

« One (1) case awaiting an update from the police.

In addition, 13 cases were received from the civil
society organisations during 2014 to date, with the
following progress:

e Two (2) cases withdrawn by the NPA — one of the
cases is to be referred to the equality court as it
is a hate speech matter.

e Five (5) cases remanded - including recently
reported hate crimes cases from the Western
Cape, Free State, North West, Northern Cape and
Gauteng.

e Six (6) cases are awaiting feedback on the status
of the investigation from the police.

e The department also commissioned an advert and
a community radio drama promoting equality,
dignity and freedom protected under the
country's Constitution which received extensive
viewership and listenership during the LGBTI
Programme launch in April 2014.

The advert and drama were aired on SABC channels, E-tv
and various community radio stations where 13 million,
10 million and 6.118 million people were reached, in
these mediums respectively.

The department recently took part in a high-level
consultation on Human Rights and Sexuality in
Francophone West and Central Africa, in Lome, Togo
from 28 February — 1 March 2015. This meeting shared
best practices and policy steps that have been taken
in South Africa towards the elimination of violence
and other violations of human rights based on sexual
orientation and gender identity or expression.

Joining Forces:

LGBTI National Task
Team members
attending a workshop in
December 2014 to look
on the progress of the
LGBTI programme.

April 2015 |



IS
IDTHE

DATIO

[\

h.‘

H aving worked For various institutions in Africa
and around the globe, Ms Yasmin Sooka now
applies her vast experience in ensuring that the
human rights including Lesbians, Gays, Bisexual,
Transgender and Intersex (LGBTI) rights' are
respected. Mokgethwa Ngoepespoke to Ms Sooka
to find outimore about the FHR role in assisting
the department on human rights issues.

MG: Who is Ms Yasmin Sooka?

YS: | am the executive director of the Foundation for
Human Rights (FHR) in South Africa. | am a leading
human rights lawyer and an activist, as well as an
international expert in the field of transitional justice
and international war crimes. | have also worked on
investigating war crimes in Sri Lanka and compiled a
report on post-conflict sexual violence.

MG: When was the FHR established and how
has the organisation responded to SA’s various
development challenges over the years?

YS: The foundation was established in 1996 by the
then late Former President Nelson Mandela and the
European Union (EU) with the support of the late
former Minister of Justice, Dr Dullah Omar. It was
created to fund the human rights sector, support and
facilitate the transformation of South Africa into a
constitutional state.

The FHR successfully implemented two human
rights programmes between 1996 and 2007
with funding provided directly by the European
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Human rights champion: Executive Director of the
Foundation for Human Rights, Ms Yasmin Sooka.

Union (EU) under the European Programme
for Reconstruction and Development in South
Africa. The Department of Justice concluded an
agreement with the FHR to implement the Access
to Justice and Promotion of Constitutional Rights
(AJPCR) Programme in March 2009.

MG: What is your role at the FHR?

YS: | work closely with the Department of Justice and
Constitutional Development and the EU. | am also
responsible for the implementation of both the Access
to Justice and Promotion of Constitutional Rights, and
the Socio-Economic Justice for All (SEJA) programme,
popularly known as Amarightza in collaboration with
the department.

As an executive director of the FHR, | offer direct
support to the department specifically through its
Constitutional Development branch, and through
Amarightza, assists in Ffulfilling its mandate with
a particular focus on the enhancement of socio-
economic rights. At the FHR, | have been responsible
for driving the equality review and the development
of the Hate Crimes Policy Framework.



MG: How long have you worked at the FHR, what
are your personal developments and interests?

YS: | was appointed as the executive director of the
Foundation for Human Rights in South Africa in
January 2001. With regards to my work experience,
| practised as a lawyer and partner in a legal firm,
Mahomed, Sooka and Seedat.

| was also a member of the Ecumenical Monitoring
Programme of South Africa.In 1995, | was appointed by
the late former President Nelson Mandela to the Truth
and Reconciliation Commission which probed human
rights violations that took place during Apartheid era.
In March 2014, | also co-authored the African Union's
Policy on Transitional Justice.

Currently, | consult various bodies of the United
Nations (UN) on a variety of issues including
Governance and the Post 2015 Development Agenda,
and International Commissions of Inquiry and Fact-
finding Missions on Violations of International Human
Rights and Humanitarian Law. | am also a member of
the advisory panel on the review of Resolution 1325.

MG: In your view, is the foundation doing enough
in protecting, promoting and upholding human
rights?

YS: We are aware that the road to addressing the
democratic deficit is challenging, given the fact
that we came a long way in the funding of legal and
advocacy bodies as we continue to work towards the
transformation of the legal sector. We are happy to
report that we have improved access to justice in rural
areas, facilitated the opening of channels of dialogue
and participation in a transformative process.

These achievements were made possible through the
excellent relationship with the Department of Justice
and Constitutional Development, the generosity of our
donors and our efforts have been met with approval
from the European Union (EU).

MG: Recently, there was a launch of the
Amarightza project at the Constitution Hill in
Johannesburg. What is the role of the FHR in
ensuring that NGOs are succeeding in the fight
against the LGBTI rights?

YS: FHR has employed a programme coordinator for
the LGBTI programme to assist the Department of
Justice and Constitutional Development’s National
Task Team (NTT) in fulfilling its mandate.

The Foundation assists the civil society organisations
working with the LGBTI community to host public
policy dialogues that probe the issues and glitches
preventing vulnerable community from accessing
their rights. These dialogues, as well as the research,
soon to be commissioned by the FHR, will examine the
visibility of LGBTI communities, in terms of having to
“come out” or being recognised for their differences
and preferences.

Wealsosupportthe NGOsworkingonissuesspecifically
affecting the LGBTI community and looking at a gap
analysis on policy and law affecting people with non-
conforming gender expression, transgender, intersex
and queer people.

MG: The Constitution is now available in
Braille, do you think government is on track in
accommodating vulnerable groups, especially
the rights of people with disabilities?

YS:Itis really encouraging that government has made
the Constitution available in Braille, it is a beginning.
However, we can do more to ensure that the rights
of vulnerable and marginalised groups are promoted
and that they have access to remedies where their
rights are violated.

The foundation was established
in 1996 by the then late former

President Nelson Mandela and

the European Union (EU)... It was
created to fund the human rights
sector, support and facilitate the
transformation of South Africa
into a constitutional state.
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THE FREEDOM CHARTER

AS ADOPTED AT THE CONGRESS OF THE PEOPLE, KLIPTOWN, ON 26 JUNE 1955
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The Freedom Charter

As adopted at the Congress of the People, Kliptown, on 26 June 1955
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We, the People of South Africa, declare for all our country and the world to know:

that South Africa belongs to all who live in it, black and white, and that no government can justly claim authority unless it is based on the will of all the
people;
that our people have been robbed of their birthright to land, liberty and peace by a form of government founded on injustice and inequality;

that our country will never be prosperous or free until all our people live in brotherhood, enjoying equal rights and opportunities;

that only a democratic state, based on the will of all the people, can secure to all their birthright without distinction of colour, race, sex or belief;
And therefore, we, the people of South Africa, black and white together equals, countrymen and brothers adopt this Freedom Charter;

And we pledge ourselves to strive together, sparing neither strength nor courage, until the democratic changes here set out have been won.

THE PEOPLE SHALL GOVERN! THERE SHALL BE WORK AND SECURITY!

® Every man and woman shall have the right to vote for and to stand as a
candidate for all bodies which make laws;
¢ All people shall be entitled to take part in the administration of the coun-

e All who work shall be free to form trade unions, to elect their officers and
to make wage agreements with their employers;
The state shall recognise the right and duty of all to work, and to draw

, try; full unemployment benefits;
*, o ¢ The rights of the people shall be the same, regardless of race, colour or * Men and women of all races shall receive equal pay for equal work;
' < sex; ® There shall be a forty-hour working week, a national minimum wage, paid
¢ All bodies of minority rule, advisory boards, councils and authorities shall annual leave, and sick leave for all workers, and maternity leave on full
- be replaced by democratic organs of self-government . pay for all working mothers;
- * Miners, domestic workers, farm workers and civil servants shall have the
’ ALL NATIONAL GROUPS SHALL HAVE EQUAL RIGHTS! same rights as all others who work;
b e There shall be equal status in the bodies of state, in the courts and in the ¢ Child labour, compound labour, the tot system and contract labour shall
L N schools for all national groups and races; be abolished.
‘ ¢ All people shall have equal right to use their own languages, and to de- r
4 \ N velop their own folk culture and customs; THE DOORS OF LEARNING AND CULTURE SHALL BE OPENED!
\ ‘ ¢ All national groups shall be protected by law against insults to their race * The government shall discover, develop and encourage national talent '
y e and national prideThe preaching and practice of national, race or colour for the enhancement of our cultural life; |
. ‘ N discrimination and contempt shall be a punishable crime; ¢ All the cultural treasures of mankind shall be open to all, by free ex- |
\  All apartheid laws and practices shall be set aside. change of books, ideas and contact with other lands; e
\ ‘ ® The aim of education shall be to teach the youth to love their people and
l \ Y THE PEOPLE SHALL SHARE IN THE COUNTRY'S WEALTH! their culture, to honour human brotherhood, liberty and peace;

¢ The national wealth of our country, the heritage of South Africans, shall
be restored to the people;
® The mineral wealth beneath the soil, the Banks and monopoly industry
shall be transferred to the ownership of the people as a whole;
o All other industry and trade shall be controlled to assist the wellbeing of Teachers shall have all the rights of other citizens
the people; The colour bar in cultural life, in sport and in education shall be abol-
* All people shall have equal rights to trade where they choose, to manu- ished.
facture and to enter all trades, crafts and professions.

Education shall be free, compulsory, universal and equal for all children;
Higher education and technical training shall be opened to all by means
of state allowances and scholarships awarded on the basis of merit;
Adult illiteracy shall be ended by a mass state education plan;

A =~
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THERE SHALL BE HOUSES, SECURITY AND COMFORT!
¢ All people shall have the right to live where they choose, be decently
housed, and to bring up their families in comfort and security;

THE LAND SHALL BE SHARED AMONG THOSE WHO WORK IT!

* Restrictions of land ownership on a racial basis shall be ended, and all
the land re-divided amongst those who work it to banish famine and land Unused housing space to be made available to the people;

hunger; Rent and prices shall be lowered, food plentiful and no-one shall go
The state shall help the peasants with implements, seed, tractors and hungry;

dams to save the soil and assist the tillers; A preventive health scheme shall be run by the state;

Freedom of movement shall be guaranteed to all who work on the land; Free medical care and hospitalisation shall be provided for all, with spe-
All shall have the right to occupy land wherever they choose; cial care for mothers and young children;

People shall not be robbed of their cattle, and forced labour and farm Slums shall be demolished, and new suburbs built where all have trans-
prisons shall be abolished. port, roads, lighting, playing fields, creches and social centres;

The aged, the orphans, the disabled and the sick shall be cared for by

-
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ALL SHALL BE EQUAL BEFORE THE LAW! the state; i
* No-one shall be imprisoned, deported or restricted without a fair trial; * Rest, leisure and recreation shall be the right of all:
No-one shall be condemned by the order of any Government official; * Fenced locations and ghettoes shall be abolished, and laws which break " s
® The courts shall be representative of all the people; up families shall be repealed. | ¥
* Imprisonment shall be only for serious crimes against the people, and ; 4 “
shall aim at re-education, not vengeance; THERE SHALL BE PEACE AND FRIENDSHIP! f" P L
¢ The police force and army shall be open to all on an equal basis and shall e South Africa shall be a fully independent state which respects the rights v
be the helpers and protectors of the people; and sovereignty of all nations; .’
¢ All laws which discriminate on grounds of race, colour or belief shall be * South Africa shall strive to maintain world peace and the settlement of all \
repealed. international disputes by negotiation - not war; 5 1P ey, 479
® Peace and friendship amongst all our people shall be secured by uphold- Sl 1L ¢
ALL SHALL ENJOY EQUAL HUMAN RIGHTS! ing the equal rights, opportunities and status of all; kD) ) N
¢ The law shall guarantee to all their right to speak, to organise, to meet * The people of the protectorates Basutoland, Bechuanaland and Swazi- Sl ' -
A together, to publish, to preach, to worship and to educate their children; land shall be free to decide for themselves their own future; :; } ’ o
® The privacy of the house from police raids shall be protected by law; ¢ The right of all peoples of Africa to independence and self-government <& \
¢ All shall be free to travel without restriction from countryside to town, shall be recognised, and shall be the basis of close co-operation. b N A
from province to province, and from South Africa abroad; %g ( 5
|, ® Pass Laws, permits and all other laws restricting these freedoms shall be o (5] 8
abolished. ke | ~
\O ; — — <
Oé‘) Let all people who love their people and their country now say, as we say here: }:
// THESE FREEDOMS WE WILL FIGHT FOR, SIDE BY SIDE, THROUGHOUT OUR LIVES, T \
<% UNTIL WE HAVE WON OUR LIBERTY Y 5
@(/NW»C%\;\@ ° e .
F )
T - v — > - m—— " 4
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JUSTICE WORKS WITH AMARIGHTZA

TO PROMOTE HUMAN RIGHTS

Nana Mzila

Since the Constitution came into operation, the
department’s mandate has always been to promote,
uphold and maintain human rights in South Africa.

In an effort to instill a human rights culture, the
department has since formed a partnership with the
Foundation for Human Rights (FHR), and the European
Union through a programme called Amarightza. The
programme aims to raise awareness on human rights
and dignity, equality and freedom.

Amarightza programme heightens awareness about the
rights and responsibilities amongst citizens and most
importantly, it is based on the Bill of Rights, particularly
looking closely at socio-economic rights for all.

Communication Manager at the Foundation of Human
Rights, Ms Maureen Isaacson, explained that the
Amarightza programme was officially launched on 10
December 2014, following a survey conducted by her
organisation between 2010 and 2011.

“This survey was done to determine access, awareness
and attitude to rights amongst the vulnerable and
marginalised groups. Some results in the survey
found that less than 10% of respondents had read the
Constitution and the Bills of Rights,” she explained.

Ms Isaacson added that the survey further found that
a sizeable majority of those living in rural areas (63%),
farm workers (60%) and refugees/migrants (74%)
were not aware of either the Constitution or the Bill of
Rights. “These findings, therefore, raised a great need
for ongoing human rights education programmes,” she
declared.

The motive behind this initiative is to promote the rights
of vulnerable and marginalised groups and also improve
awareness of constitutional rights with emphasis on
socio-economic rights focusing on vulnerable groups.

According to Ms lIsaacson, the programme directly
supports constitutional democracy through its
programmes which promote rights awareness and
assists people to access their rights through community
based organisations and NGOs.

“Besides promoting the socio-economics rights of
vulnerable groups, the Amarightza programme initiates
and funds projects that address concerns of the most
vulnerable and marginalised groups as defined by the
South African Human Rights Commission,” she stated.

These categories of persons include:

«  Women in vulnerable situations exposed to
violence and abuse including domestic violence;

* Rural and urban poor communities;
» Farm workers and farm dwellers;

* Children in vulnerable situations exposed to
violence and abuse including domestic violence
as well as child-headed households;

* People affected by HIV/AIDS;

« Lesbian, Gay, Bisexual, Transgender and Intersex
(LGBTI) communities;

* Persons including youth, the aged, migrants, and
persons with disabilities affected by violations of
their socio-economicrights and the past, race and
xenophobia, lack of land rights and trafficking.

Ms lsaacson said all the parties involved in creating
this programme plan to continue raising the level
of awareness of the Constitution, human rights and
promote respect for human dignity.
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ACCESS TO JUSTICE:
AN IMPORTANT TOOL IN A

DEMOCRATIC STATE

Glory Msungwa

Championing human rights: Commissioner Mahomed Ammermia from the

South African Human Rights Commission responsible for the rights to housing

and access to justice.

In ensuring access to justice for all, which is an important
constitutional tool for enforcing and realising all rights
enshrined in the Bill of Rights, the South African Human
Rights Commission (SAHRC) has embarked on access
to justice campaign, led by Commissioner Mahomed
Ammeermia, responsible for housing and access to justice.

The right of access to justice in South Africa is clearly
recognised in Section 34 of the Constitution and indirectly
recognised in Sections 9 and 10 respectively. According to
Commissioner Ammeermia, amongst other rights, equality
and human dignity cannot be recognised if people are not
able to have access to justice.

The SAHRC's access to justice programme aims to alleviate
the plight of all vulnerable groups and has joined hands
with government and civil society to increase awareness
of and physical access to the Constitution, premised on the
notion that the right of access to justice is a human right.

Commissioner Ammeermia highlighted that the right of
access to justice involves more than just physical access to
courts, but social, economic and environmental justice. “It
acts as a mechanism enabling the economically and politically
marginalised to protect the absolute rights that the vulnerable
groups in society have but are yet to enjoy,” he said.

The commissioner further highlighted that it is not only
about protecting and improving the livelihoods of people
living in poverty, but also to promote people’s capabilities,
choices, security and power. He added that having access
to justice helps in addressing those who are marginalised
and suffer from socio-economic hardships, discrimination
and general human rights.

“Access to justice will remain a dream as long as the
privileges attached to race, class and gender remain
unaddressed and the quality of services continues to
be shaped by who you are and where you live. We will
certainly not win the race if opportunities continue to
be largely defined by race, gender, ability, geographic
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location, class and linguistic background,” stressed
Commissioner Ammermia.

He indicated that the commission has established an
expert advisory committee of stakeholders to help ensure
that a huge disjuncture between human rights rhetoric
and human rights reality is addressed in a holistic way.

The committee will explore the definition of access to
justice with reference to the commission’s mandate,
identify critical issues and gaps in this regard, and explore
possible solutions to help marginalised people gain
access to justice in a constitutional democracy within the
framework of the law.

Amongst the stakeholders to help realise the right of
access to justice are the state; judiciary; legal profession,
paralegals and community-based advice centres; law
clinics; law and education faculties at South African
universities; and nongovernmental organisations such
as the Foundation for Human Rights and the Know Your
Constitution Campaign.

Without rights, there can be
no freedom, there can be no
development,withoutdevelopment,

there can be no transformation and
without transformation, there is no
dignity or social justice,”

The commissioner called on all “freedom-loving” South
Africans to join hands in the journey to transform society,
secure rights and restore dignity. “Without rights, there
can be no freedom, there can be no development, without
development, there can be no transformation and without
transformation, there is no dignity or social justice,” said
Commissioner Ammermia.



Activist:

apaseka Letsike, affectionately known as ‘Steve’ to

many, is a human rights activist and a traveller. She
is one of the members of the Lesbians, Gays, Bisexual,
Transgender and Intersex (LGBTI) National Task Team
(NTT) in the department.

Steve is known for her effectiveness when coming to
human rights issues and her vast experience as human
rights activist, particularly on gender-based violence.

Born in Atteridgeville, Pretoria, Steve is a voice of
the LGBTI persons in different communities and also
advocate for the rights of vulnerable groups in society.
Mokgethwa Ngoepe interviewed Steve regarding her
various roles in changing negative perceptions people
have about the LGBTI communities, particularly on the
department’s work.

Mapaseka “Steve” Letsike, fights for the rights of the LGBTI communities.

MN: Who is Mapaseka “Steve” Letsike?

SL: | was born in Atteridgeville, Pretoria West. My Family is
from Phokeng, Rustenburg in the North West. | am a mother,
partner, sister, a daughter and a friend to many people.

| am an activist, feminist, leader, mentor, vibrant human
rights advocate. | have lots of high-level advocacy and
policy experiences, worked with a number of leading
Non-Governmental Organisations (NGOs) to date.

Currently, | am the South African National Aids Council
(SANAC) deputy chairperson, and also serves as a leader
and chairperson of SANAC Civil Society Forum.

I am the founder and director of Access to Chapter Two,
a human rights organisation with a particular focus on
Women and LGBTI communities, this chapter is derived
from the Constitution’s Bill of Rights.

My passion for human rights goes a long way, including
my previous experience working with Anova Health
Institute, Open Society Initiative for Southern Africa
(OSISA), LGBTI well-being and the Department of
Social Development. My work includes working with
Global LGBTI, HIV/AIDS, Gender Equality, democracy,
leadership groups and serving on many other boards,
structures and networks including the Department of
Justice's National Task Team. | am a very simple person,
| love life and | have highest regard for human being's
dignity and integrity in all our diversity.

MN: You are one of the members of the department’s
LGBTI National Task Team, what is your role?

SL: My role, like any other members at the NTT, is to hold
government accountable and most importantly, to hold
each other accountable as a structure. It is to contribute
in the response and to advise government on how to
strategically respond to violence against LGBTI persons
and other gender based violence. This is done in order
to ensure that we act in accordance with what has been
agreed upon in stated objectives of the structure, but
most importantly, to proactively deal with preventing
and responding to hate crimes in South Africa.

My contribution is also to build on the work
done thus far, and to help stir direction of
collaboration, partnership, leadership and
accountability of the National Task Team
tolocalefforts. Thisisdone takinginto
account different stakeholders
dealing with the social elements
and structural barriers of
accessing the justice system
whenaddressing hate
crimes in South Africa and
Gender Based-Violence
and ensure that systems
to fight the scourge does
come to fruition.
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MN: How are you going to enhance the work of the
NTT so that the department succeeds?

SL:Bysupporting the implementation of the Procedural
Guidelines of the National Team and ensuring that it is
adhered to by all stakeholders, but most importantly
the implementation of the National Intervention
Strategy remains the core agenda of the business of
the National Task Team.

MN: You are involved in many NGO’s in the fight for
human rights and the rights of the LGBTI persons,
what motivates you?

SL: | long for social, political, economic and
environmental change. My compassion for human
rights and equality are very strong. | got challenged
by many inequalities that exist in our society. | have
a great feeling of pride when | see people access and
enjoy their rights. Our Constitution motivates me, it is
a great plan, and there is a great need to ensure that it
is implemented.

The thought of what my mother has been through for
me and my siblings keeps me going, my grandparents
and all struggle heroes motivates me. My daughter,
every girl and boy child motivates me, because it is
about contributing towards that change a better
future For them.

MN: Do you think government is doing enough to fight
for the rights of the LGBTI community?

Government can only do better, “enough” is a big
word, because in terms of human rights, there is never
enough until people fully enjoy these rights and they
become a lived reality for all. There is a need to upscale
efforts, resources in ensuring that the rights of the
LGBTI people are protected, promoted and fulfilled.

MN: In the recent months, there have been lots of cases
on hate crimes, what's your take on the government’s
turn-around time in resolving these cases?

SL: These are long standing cases and government since
shown commitment in responding to these cases. The
justice system is a long process that includes various
steps interlinked with investigation, prosecution and
ensuring justice by reaching a certain level of convictions.

The structure has demonstrated great leadership,
first as a multi-sectors that exist, but crucially with
the political leadership such former Justice Minister
Jeff Radebe and Deputy Minister Andries Nel, now
currently led by Deputy Minister John Jeffrey, we really
appreciate what they are doing for human rights.

MN: Are you happy with the progress made so far
from a government perspective, also looking at the
recent television advert on LGBTI persons as part of a
national campaign?

SL: The advert was indeed a break through as it
contributes to dialogues in communities, NGO’'s can
only do so much, but when government speaks, it
does demonstrate leadership and accountability to
the people. The TV advert also brought an educational
perspective, and the approach shows government’s
commitment to advance human rights and diversity for
all. We can use with that kind of approach to see the
rights as a living reality for all.

ve a great feeling of pride
when | see people access

and enjoy their rights. Our

Constitution motivates me, it
is a great plan, and there is a
great need to ensure
implemented.

MN: Do you conduct awareness campaigns where you
educate LGBTI about their rights?

SL:Yes, we have Access to Chapter Two along with others,
and group sessions to engage LGBTI people about their
rights and responsibilities. We use other communication
platforms to empower communities about the Bill
of Rights. Community dialogues as safe space for
LGBTI people also assist. We further build capacity of
service providers about understanding LGBTI issues by
sensitising them to provide competent services.

MN: What is your message to all those who are not
tolerant to LGBTI persons?

SL: People are taught to love and hate, but one chooses
to hate and act oniit. | would encourage each and every
human being to look into one’s own doings, own them
and deal with the consequences. It is a waste of time to
spend one’s time hating, you might not agree, but it is
not your role.

ljustice system is a long process that includes various steps
interlinked with investigation, prosecution and ensuring justice by

reaching a certain level of convictions.,,
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Young at heart: Elderly persons, enjoying themselves during the department’s inter-generational event held in their honour

in Vezubuhle, KwaMhlanga.

he department is fully committed and working
hard to ensure that the rights of vulnerable groups,
especially the elderly are protected.

According to the Advocate Vusi Mbamali, Deputy
Director responsible for the implementation of the
Older Persons Act, the act came into effect in April 2010.
He further shared with Justice Today readers the role
of the department in the implementation of the act and
the importance of older persons forums in communities.

Explaining the act, Advocate Mbamali said the
increasing rate of abuse, neglect and ill-treatment of
older persons led to the implementation of the Older
Persons Act.

“Although the act is administered by the Department
of Social Development, it is our responsibility to
ensure that we host public education and awareness
programmes on issues affecting older persons,” he said

The act Further aims to maintain and protect the
status, wellbeing, safety and rights of older persons. In
addition, it promotes their integration in communities
by creating an enabling environment and promoting
participation in activities with people of other ages
and culture, highlighted Advocate Mbamali.

The OlderPersons Act also gaverise to the formation of
older persons’ forums in communities, whereby issues
that affect older citizens, such as abuse, inadequate

health care in communities, lack of housing facilities,
poor health and nutritional status are addressed. It
further looks at community based services, social
security system and HIV/AIDS.

These forums were established to assist older persons
and their role ranges from promoting the rights and
dignity of older persons, consulting and advising
government, to commenting on legislation and policy.

“Fostering growth of community organisations,
disseminating information, raising public awareness to
interacting with the Minister of Social Development,
Parliament and otherrelevant stakeholders are also within
the forum’s mandate,” indicated Advocate Mbamali.

He stressed that forums are regarded as a voice of
older persons in that they are organised and well-
structured to report any abuse or ill treatment of
older persons. They also have qualified people to deal
with challenges facing older persons.

Advocate Mbamali stressed that services offered
at these community forums are beneficial to older
persons as they do not only provide community-based
health care services for frail, bedridden, vulnerable and
needy, they also initiate prevention and educational
programmes on HIV/AIDS, provide empowerment
programmes for vulnerable and needy older persons
and conduct relevant social research so as to provide
effective interventions.
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“Older person’'s forums also compile relevant
publications and disseminate information relating to
older persons. They further initiate and implement inter-
generational programmes to lobby and advocate for the
rights of older persons,” added Advocate Mbamali.

A representative of Help Age International, Ms
Lwazi Mtana explained that her Non-Governmental
Organisation (NGO) works towards influencing older
people to speak for themselves and not to allow
people to make uninformed decisions on their behalf.

She highlighted that through the NGO's affiliate,
Muthande Society for the Aged in Kwa-Zulu Natal and
the South African Older Person’'s Forum, “it is safe
to say that there is an understanding amongst older
people within communities on older persons forums,
rights and issues although continuous awareness and
public education still needs to be done.”

The department has since formed partnerships with
older person’s organisations and jointly hosted events
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in Soshanguve, Gauteng, KwaMhlanga, Mpumalanga
and Eastern Cape to create awareness on the rights of
and issues affecting older citizens.

During the department’s inter-generational event for
older persons in KwaMhlanga recently, Ms Mahlodi
Molemane of the Thembisile Older Persons Forum,
informed those in attendance that there are numerous
forums and NGOs in the area that are dedicated to the
wellbeing of elderly persons.

“The aim of these forums and NGOs is to uplift elderly
persons and give them a sense of belonging as they
are not only able to socialise on the challenges they
encounter in their communities, but can be aware of
their rights,” she stated.

Ms Molemane echoed Ms Mtana’s sentiments, indicating
that more awareness should be raised on issues of
older people and the youth'’s involvement would assist
in educating society of the rights of the elderly and
treating them with dignity and the respect they deserve.

these forumsiand NGOs
| t elderly persons and give
them a sense of belonging as they
are not only able to socialise on the
hallenges they encounter, in their
communities, but can be [@aware of
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their rights.

et o
Importance of forums: Ms Mahlodi Molemane of the Thembisile Older Persons Forum, addressing older person during the
Inter-generational event held at KwaMhlanga.
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1. Which organisation celebrates 20 years of championing 5. Ms Yasmin Sooka practicedasa .................. before being
human rights? appointed as the Executive Director for The Foundation of

2. The SAHRC has a programme called “Access to Human Rights.

................... " aimed at alleviating the plight of all 6. Justice works with a programme called................to
vulnerable groups. promote human rights.

3. Which LGBTI task team was established in 2011 between 7. ............. Persons Act aims to maintain and protect the
the NTT and PTT? status, wellbeing, safety and rights of older persons?

4. Mapaseka Letsike is affectionately knownas .............. to 8 The.............. Charter states that all national groups

many people. shall have equal rights.
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Complete the EYE CHART and Fill in your details on the entry form and fax to
086 693 6302, attention Glory Msungwa. The Ffirst 3 correct entries drawn will a prize.
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Terms & Conditions: If you have won a prize, you are advised not to enter any other competitions run in Justice Today for a period of 12 months to afford other employees
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