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 Luyanda Makapela

It is a great pleasure for me to be part of the Justice Today family, 
a newsletter that interacts with both our internal and external 
stakeholders on our services and the progress made, delivering 
on our mandate of ensuring access to justice for all.

In this edition, the very first since our last publication in 2010, we 
have tried to bring to you a wide variety of informative stories. You 
will be regularly receiving this bi-monthly enlightening publication 
from us henceforth. 

Transformation of the judicial system still remains a top priority 
for the department. Some ground has been covered in that 
regard whilst there is still a lot of work to be done. You will be 
able to have a glimpse on the highlights of the recently released 
document on the transformation of the judiciary.

Corruption remains an epidemic which hampers service delivery 
across all spheres of government and through the implementation  
of the department’s anti fraud and corruption plan, a former 
Limpopo court manager has been sentenced to an effective 10 
year imprisonment for fraud involving huge amounts of money.

As we want our readers to understand and participate in the law-
making processes of the country, we have made it possible for 
you to know the procedures and stages followed in drafting laws 
until the final implementation of such pieces of legislation.

Accelerating service delivery, particularly looking at the vulnerable 
groups, the department has succeeded in implementing its first 
maintenance turn-around pilot project which has so far shown 
improved results. The project is currently being implemented in 
other nine (9) identified sites in all the nine provinces.

The Truth and Reconciliation Commission’s recommendations  
has done sterling work in assisting families to reconnect with their 
loved ones who were brutally killed by the Apartheid Security 
Forces. 

Lastly, we wish to remind you not to forget to challenge your 
mental capacity in doing the crossword puzzle, and we encourage 
you to continue sending us your views as it helps us to improve 
even better, Have Fun!



For any enquiries or 
contributions, please contact:

Luyanda Makapela
Tel: 012 315 1723

Email: lmakapela@justice.gov.za

By Mokgethwa Ngoepe and Benson Ntlatleng

The Department of Justice and Constitutional 
Development is making positive strides in the fight 
against corruption as its former employee gets 10 
year sentence for fraud.

Mr Ngwako Paris Makgopa, who served as a court 
manager in the Tzaneen Magistrate’s Court, was 
found guilty of conspiring with service providers and 
bypassing supply chain management procedures.  
He benefitted from kickbacks after using services of 
two companies belonging to his friends.

Mr Makgopa was initially charged with misconduct 
by the department in 2008 on allegations of fraud 
involving an amount of R816 000 and subsequently 
dismissed. His appeal of the dismissal was upheld 
by Minister Jeff Radebe leading to a criminal case 
being opened against him. He was found guilty on 8 
March 2012 and his bail was immediately withdrawn. 

The Polokwane Regional Magistrate’s Court 
convicted Mr Makgopa on four counts of fraud on 25 
April 2012. Count one (1) to three (3) each carries 
a sentence of ten (10) years, while count four (4) 
had mitigating factors on the basis that the accused 
has, over the years, displayed good behaviour in 
the community and has a young child to care for. 
The accused is also diabetic.

Count 4 (four) carries a minimum sentence of twelve 
(12) years of which two (2) years were suspended 
for a period of four (4) years on condition that he 
is not convicted of fraud or theft again. The four 
counts of fraud will run concurrently. Another 
condition is that Mr Makgopa should compensate 
the department an amount of R 286 391 80 on or 
before the 31 December 2014. 

Mr Makgopa serves as a good example of 
consequences one stands to face if found defrauding 
the government. This happens just months after the 
department vowed to bring corrupt officials to book 
with the recently launched Corruption Watch. 

Corruption can be reported using the Department of 
Justice and Constitutional Development’s corruption 
hotline number 0800 701 701. Anyone who wants 
to report corrupt related matters can also use the 
Corruption Watch on www.corruptionwatch.co.za or 
hotline number 45142 at R1 per SMS 

Limpopo justice official gets 

10 years imprisonment for fraud
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Transformation agenda vital for a 
developmental state

The document speaks to topical subjects such as the 
separation of powers, doctrine and the institutional 
arrangements geared to safeguard the rule of law and 
the independence of the judiciary which are the bedrock 
of the constitutional democracy.

The transformation of the judiciary forms part of the 
broader transformation agenda aimed at changing 
institutions of governance and society with a view to align 
all aspects of South African life with the Constitution. 

The Constitution lays the basis for institutional and 
societal transformation as set out in its preamble. 
Transformation, including that of the judiciary, forms 
part of the restructuring project and re-organisation of 
the institutions of governance and courts that served 

the colonial and apartheid legacy of inequality. 
Transformation will now serve the interest of all in a 
new constitutional democracy.

During the first decade of democracy, fundamental 
changes were effected to reform the judicial system. 
This was seen in the setup of appropriate judicial and 
legal structures that replaced apartheid laws  which 
institutionalised and enforced the segregation policy 
of the apartheid government. The establishment 
of the Constitutional Court and other constitutional 
commissions such as the South African Human 
Rights Commission, the Commission on Gender 
Equality, the Public Protector, the Independent 
Electoral Commission and the Auditor–General 
became fundamental transformation that helped in 
strengthening democracy. 

The establishment of the Constitutional Court was 
aimed at championing and leading development of the 
South African constitutional jurisprudence to influence 
transformation of the legal system.

Prior to the advent of democracy, judges were 
appointed from restricted pool of advocates who had 
attained the status of senior counsel. The pool has 
now been broadened, judicial appointments are made 
to include advocates who are not senior counsel, 
attorneys, academics or magistrates. The Constitution 
requires “an appropriately qualified person who is a fit 
and proper person” [Section 174(1) of the Constitution] 
for the appointment to the judicial office.

The Constitution Seventh Amendment Bill and the 
Superior Courts Bill which aims at bringing the 
structure of the courts, and other various aspects of 
the judiciary, in line with the Constitution, are also 
underway.

The Constitution Seventeenth Amendment Bill aims 
to amend the Constitution of the Republic of South 
Africa, to further define the role of the Chief Justice as 
the head of the judiciary, to change references from 
magistrates’ courts to lower courts, and to provide for 
a single High Court of South Africa. This will comprise 
of various divisions to ensure that the Constitutional 
Court is the highest court in all matters and to regulate 
the jurisdiction of the Constitutional Court and the 
Supreme Court of Appeal accordingly. It also provides 
for the appointment of an acting Deputy Chief Justice if 
there is a vacancy in that office and to further regulate 
the composition and functions of the Judicial Service 
Commission.

The Minister said it would have been an impossible 
task to transform the judicial system whilst the 
transformation of the political landscape was taking 
place. “What was idealistic at the time was the 
creation of legitimate, democratic structures and 
institutions that would assist government to undertake 
the magnanimous transformation programme to 
reconstruct the judicial system to suit the Constitutional 
order,” explained Minister Radebe.

Department of Justice and 
& Constitutional Development 

Mr Jeff Radebe

By Glory Msungwa

In an endeavor to establish a united, non-racial, non-
sexist democratic and a prosperous society founded 
on the principles of human dignity, the achievement 
of equality and the advancement of human rights are 
critical. 

Justice and Constitutional Development Minister Jeff 
Radebe released a document on the transformation of 
the judiciary and its role in a developmental state.
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The Constitution sets out both the mechanisms and 
the principles that should guide the transformation 
of the judicial system. In relation to the courts, 
the Constitution enjoins organs of state, through 
legislation and other measures. It also ensures that 
courts have their independence, impartiality, dignity, 
accessibility and are effective.

Chapter Eight (8) of the Constitution sets out the 
hierarchy of courts and determines the composition 
and jurisdiction of the Constitutional Court, the 
Supreme Court of Appeal and the high courts. It 
prescribes the mechanisms for the appointment of the 
Chief Justice, the Deputy Chief Justice, judges of the 
Constitutional Court and other judges. 

The Constitution further establishes the National 
Prosecuting Authority and sets out principles that 
are applicable to it, which must be elaborated upon 
in the national legislation. The Constitution provides 
for the enactment of the national legislation to 
regulate aspects relating to the magistrates’ courts, 
including the jurisdiction to be conferred on, and the 
appointment of judicial officers to these courts.

Traditionally, the role of the courts has been its 
preserved power to resolve disputes among 
citizens, or between citizens and the state and any 
of its organs on the basis of facts and the law. The 
judiciary, through its civil adjudicative role, ensures 
compliance by citizens of their contractual and other 
forms of civil obligations. This contributes to stability 
and predictability of law, which is vital for promoting 
economic development.

In Constitutional democracies, the judiciary has 
the significant task of safeguarding and protecting 
the Constitution and its values. It is through 
exercising their judicial power that judges are 
perceived as agents of change through their 
judicial activism.

Explaining further the role of the judiciary, Minister 
Radebe said over the past years, many in the 
judiciary have shown a profound understanding 
of constitutional imperatives and set out to defend 
the basic law of the land. “This includes many 
judgments, particularly by the Constitutional Court, 
that have reflected progressive interpretation of 
the Constitution and social rights. Government 
continues to respect and implement court’s 
decisions unconditionally,” he stressed. According 
to the Minister, appropriate balance among the 
three centres of power, Parliament, the Executive 
and the Judiciary will continually be contested.

He further explained that there have been some 
instances where certain court decisions were 
perceived not to fully advance the transformative 
purpose of the Constitution. “Therefore there is 
a need for an open constructive debate on the 
decisions of the courts and how they seek to 
advance the vision of non-sexist and prosperous 
democratic society,” said Mr Radebe.

While the Constitution defines, in detail, the 
roles and responsibilities of the legislative and 
executive branches of the state in relation to their 
legislative and executive authority, it does not 
do so in relation to the judiciary and the courts.  
Despite such definition, judicial independence is 
exercised within the confines of the Constitution.

The courts have a duty to ensure that limits of 
exercising public power are not transgressed. 
Failure to uphold the separation required by the 
Constitution between the Legislature and the 
Executive,  and the judiciary, would undermine 
the role of the courts as an independent arbiter of 
disputes involving the division of powers between 
the various spheres of government.
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Process of drafting legislation

By Adv Lawrence Bassett

Drafting a piece of legislation is a lengthy process which 
takes time as it goes through various stages before and 
after it is submitted to Parliament before it is called an 
Act. This article sheds some light into the processes 
followed when drafting new or amending laws in South 
Africa.

Legislation needs to follow time-consuming processes 
which are put in place, some of which are determined by 
the Constitution and others by means of Parliamentary 
rules and other prescripts. This ensures that the end 
product is without flaw from a constitutional perspective 
and from an implementation point of view.

What is a Bill?

 A Bill is a draft Act which has not been approved by 
Parliament. In its early stages, before a new law gets 
tabled in Parliament and even when it is tabled in 
Parliament it is called a Bill. The Bill is a proposed law 
under consideration by the legislature and it does not 
become an Act of Parliament or a Provincial Act until 
it is passed by either by Parliament or the Provincial 
Legislature in question and is signed either by the 
President or the Premier of the province. Once a Bill is 
enacted into law, it is called an Act.

Who initiates the process?

Proposals for new or amending legislation can be 
initiated by any individual or groups of persons.  Usually 
proposals for legislation come from the courts, the 
South African Law Reform Commission, government 
departments, lobby groups and NGO’s to mention 
a few. These proposals are investigated and drafted 
by officials in the legislative unit of the Department of 
Justice and Constitutional Development. This process 
involves various institutions which are directly impacted 
by the drafting of such legislation.

Before a Bill is tabled in Parliament, the 
following steps usually take place:

•	 The Bill goes to the relevant Cabinet Committee 
and thereafter to Cabinet for approval.

•	 Once Cabinet has given its approval, it is then 

released for public comments.

•	 Once comments have been received, the 
department and ministry make the necessary 
changes as a result of public input.

•	 The draft Bill, as amended as a result of 
the consultation process, then goes back to 
Cabinet for approval.

•	 After Cabinet has approved that the Bill  be 
submitted to Parliament, it is then sent to the 
State Law Advisers. The State Law Advisers 
are required to ensure that the Bill is in line 
with the Constitution, the law in general 
and the prevailing norms and standards 
applicable to legislation.  

Once the Bill has been tabled in 
Parliament

Once the Bill has been tabled or “introduced” in 
Parliament, it will be given a number, for example 
“B7 of 2011”, and goes through the processes in 
Parliament until it is approved and becomes law, 
referred to as an Act. The following is a summary of 
the steps in the Parliamentary process:

•	 The Bill is usually referred to the Speaker 
of the National Assembly (NA) who will refer 
it to the relevant Portfolio Committee for 
consideration.

•	 The Portfolio Committee considers the Bill 
after taking a presentation from a department 
on the Bill and then asks for public comment. 
When the Portfolio Committee considers 
the Bill, it is regarded as the best time to 
lobby for changes or to protest against the 
principles contained in the Bill. Once the 
Committee has made changes and asked 
for clarity, it will send a report on its findings 
to the National Assembly, together with the 
Bill as amended.

•	 The National Assembly considers the Bill 
and then votes on it with the changes made 
by the Portfolio Committee.
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•	 The Bill then goes to the National Council 
of Provinces (NCOP) where the appropriate 
Select Committee in the NCOP considers 
the Bill often in the same manner as the NA’s 
Portfolio Committee. 

After the Bill has been approved by both 
Houses of Parliament

After the Bill has been approved by both Houses of 
Parliament, it is sent to the President for approval as 
required by the Constitution. The Bill, as approved 
by Parliament, is then published in the Government 
Gazette as a new Act.

In many cases, possibly in all the Bills, there is a need 
for detailed processes and procedures to be spelt out 
in subordinate legislation, rather than cluttering the Bill 
with such fine detail. The subordinate legislation is also 
referred to as “secondary legislation” or “delegated 
legislation”. This category of legislation is usually in 

the form of rules or regulations.Parliament can and 
does delegate some of its law-making responsibilities 
to another functionary or body, usually the Cabinet 
member responsible for the administration of the 
legislation in question. 

This delegation must, however, be spelt out very 
clearly in the Bill, providing very specifically what can 
be dealt with by the minister in rules or regulations. 

Failure by the minister to stick within the limits or 
boundaries set out in the Bill could lead to the rules 
or regulations being declared invalid by a court of law.

Where there is a need for subordinate legislation, 
the commencement or operationalisation of the 
legislation is put on hold until the required subordinate 
legislation is in place and all the required personnel, 
financial and infrastructural requirements have been 
taken care of. As a result, some laws only become 
operational a while after they have been approved by 
Parliament.

.   

The main reason why legislation takes so long to be 
enacted into an Act is the procedures and processes  
to be followed before and after a Bill is submitted to 
Parliament for consideration. This is due to the fact 
that legislation has far-reaching implications for the 
citizens of South Africa, and even beyond its borders, 
hence it should not and cannot be rushed.

In the interest of all South Africans, departments are 
required to follow the steps outlined above in preparing 
their legislation. Failure to do so could result in the 
legislation being declared invalid by a court of law.
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SA should always uphold human rights  
Lawrence Mushwana

South African Human Rights Commission (SAHRC) Chairperson Advocate Lawrence Mushwana.

As the country celebrated Human Rights Month in March 2012, Justice Today team met with the South 
African Human Rights Commission (SAHRC) Chairperson, Advocate Lawrence Mushwana to find out more  
on the work of the commission in ensuring that the rights of the people are protected and respected in the 
country.

1. Briefly explain what is meant by the 
term human rights?

There are various definitions that people use 
to explain what human rights are. Others 
explain human rights as the entitlements 
that you have or that are afforded to you, 
simply because you are human. But more 
formally and as explained within the United 
Nations system, human rights are universal 
legal guarantees protecting individuals 
and groups against actions and omissions 
that interfere with fundamental freedoms, 
entitlements and human dignity. Human 
rights law obliges governments (principally) 
and other duty-bearers to do certain things 
as well as preventing them from doing 
other things. 

2. What are the main common human 
rights violations in our country?

An analysis of the complaints that we receive 
and our observation of issues as reported 
by the media, indicate that inequality and 
different types of discrimination remain 
as formidable challenges that still need to 
be dealt with. Social ills such as racism, 
xenophobia, cultural intolerance, gender 
discrimination, homophobia and socio-
economic inequalities continue to affect 
members of our society. 

3. Do you think ordinary citizens are educated 
enough about their rights?

Yes, ordinary citizens are receiving education about 
their human rights.  Even though we are pleased that 
we have managed to raise awareness on human rights 
and the existence of Chapter Nine (9) Institutions as 
watchdogs of human rights, there is still a lot of work 
to be done in terms of reaching out, more especially 
to people who are deprived by the geographical areas 
they reside in (such as farms and rural areas), and 
their socio-economic status.
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4. What does, or should 21 March mean 
to all South Africa citizens?

On the 21st of March in 1960, a large 
number of people went to the Sharpeville 
police station to protest against pass 
laws. The police opened fire against 
the protesters, killing 69 of them. Given 
the poignancy of this event, as well as 
the brutality that was unleashed against 
those who were asserting their rights in 
their own country, the 21st of March was 
declared a public holiday, the Human 
Rights Day. This was to commemorate 
the Sharpeville Massacre, and 
emphasise the importance of human 
rights as a foundation for our country. 
This day affords us an opportunity 
to take stock and reflect on the road 
we have travelled since the dawn of 
democracy. It is a moment to reflect on 
the achievements we have made, and 
the work that still lies ahead. 

5. Do you think human rights are 
protected in this country?

Certainly, human rights are protected 
in this country. We have a solid legal 
framework supported by independent 
institutions that are established to 
ensure that human rights violators are 
held to account for their violations. 
We have independent Chapter Nine 
(9) Institutions, Tribunals, Courts, and 
Parliament. In addition to this, we have 
a vibrant civil society which engages in 
different activities to assert the rights 
provided for in the Constitution.

6. What has been done so far in terms 
of promoting the South African 
Constitution, particularly human 
rights?

Since its inception, the South African 
Human Rights Commission has been 
working tirelessly through its countrywide 
offices, to raise awareness about human 
rights. We have been engaging daily 
with ordinary people who request for 
assistance. We have also engaged 
with members of youth groups, cultural 
groups, faith-based groups, community-
based organisations, schools and labour 
unions. The South African Human Rights 
Commission has an education and 
advocacy unit, with education officers 
in all the provincial offices, whose main 
task is to impart information to the public 
on human rights as provided for in the 
Constitution.

7. What is the main function of the South 
African Human Rights Commission?

The mandate of the SA Human Rights 
Commission is three-fold: It is to promote, 
protect and monitor the observance of human 
rights in the country.

8. When the Commission was formed and what 
was the reason behind its formation?

The Commission was inaugurated on 02 
October 1995. In terms of the Constitution, it 
was established to strengthen constitutional 
democracy in the Republic of South Africa. 
The Human Rights Commission Act enjoins the 
commission to investigate, report, research, 
educate and secure redress on matters relating 
to human rights.

9.  How can an ordinary citizen benefit from the 
SAHRC? 

In addition to educating people about their 
rights, the commission also intervenes on 
behalf of ordinary people by accepting their 
complaints and resolves them. Further to this, 
the Human Rights Act mandates the SA Human 
Rights Commission to bring proceedings in a 
competent court or tribunal in its own name, 
or on behalf of a group or class of persons.  In 
terms of this Act, the commission may mediate, 
conciliate, negotiate and investigate on matters 
relating to human rights.

10. Has the SAHRC succeeded in its mandate?

Delivering on our mandate is an ongoing process. 
Notably, we have intervened successfully in the 
racism incident at the University of the Free 
State.  We have managed to secure a more 
sensitive treatment of people with disabilities in 
society, especially when they want to use flights, 
and we have held a number of public hearings 
ensuring that government accounts for the 
backlog in the provision of basic services. We 
continue to participate in different fora, ensuring 
that new policies and legislation are sensitive 
to the required standards of human rights 
whilst maintaining an active presence both at 
the regional and international levels, to share 
experiences with our counterparts.

11.  What is the main focus for this year’s Human 
Rights Day celebrations? 

We have noted that government has a different 
theme to that of the commission. This year the 
commission is focusing on issues relating to 
water and sanitation.This is informed by the 
commission’s observation of conflicting statistics 
at the level of water provision, particularly 
the quality of the service. The commission’s 
own legal investigations in respect of water 
and sanitation have highlighted that local 
municipalities have not been as responsive as 
they should in their obligations. We have also 
noted an oversight by provincial and national 
government which contributed to the slow 

SM

LM

SM

LM

SM

LM

SM

LM

SM

LM

SM

LM

SM

LM

SM

LM

 Justice Today                                                                                                                                                                11



responsiveness and inequalities in 
consultation and information sharing.  
Research conducted by the commission 
in the Makhaza community, Khayelitsha 
in 2011 revealed that even though 
access to sanitation is 92 percent, the 
quality of access remains a challenge.

12. . This year’s Human Rights theme 
“Working together to promote unity 
in diversity and human dignity for 
all”, what does it mean to the ordinary 
South African citizen

There is still intolerance of each other as a result 
of our different outlooks on life and this has a 
potential to undo what we have achieved in terms 
of national unity and cohesion.  It is necessary 
for the nation to engage in a dialogue about what 
needs to be done to address this to better the 
lives of citizenry. As an institution, we initiated a 
dialogue series last year where we engaged with 
the country on issues of diversity and it became 
very clear during discussions that we have to 
continue talking to each other so that we find 
common ground on those issues. It is important 
that we celebrate our diversity and see it as an 
asset to our country. 

                              By Sinenhlanhla Mkhwanazi

Maintenance turn-around project 
continues to bear positive results

By Glory Msungwa

The number of complains received from 
maintenance beneficiaries in the year  2011  
was signicantly reduced after the Department 
of Justice and Constitutional Development 
embarked on a pilot project to improve the 
maintenance system in the country.

The pilot project aims to identify challenges 
experienced in the court’s maintenance cash 
halls and generate mechanisms to rectify these 
problems.

In June 2011, the first pilot site was identified 
in the Moretele Magistrate’s Court, north of 
Pretoria, where most of these challenges were 
reported. The Moretele Magistrate’s Court, 
which serves parts of the North West, Gauteng 
and Mpumalanga regions, handles a total of 
19 714 maintenance files and currently 9 093 
maintenance beneficiaries have been created 
on the new system. 

The Department of Justice and Constitutional  
Development’s Director for the Leadership, 
Management and Administrative Training 
Charles Mooke said they have been visiting 
the Moretele Court for two days each month 
to conduct follow-up visits which will continue 
until the end of December 2012. 

The purpose of this exercise is to check whether 
the staff at the court is still applying the Lean 
Methodologies, introduced by the Lean Institute 
Expert Anton Grutter. Lean Methodologies 
include taking measurements on maintenance 
trends daily and displaying data graphs, 
checking on whether standard work is done 
and weekly meetings are conducted as well 
as ensuring that further training and support is 
given to staff.

“I believe that this project has turned things 
around in the Moretele Magistrate’s Court.   
There have been no complaints received since 
the project started,” said Mr Mooke. 
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He added that this project also changed the staff 
attitude as it boosted their morale, looking at the 
way in which they have embraced the changes. 
“This really shows that they are happy with the 
project.” said Mr Mooke.

In ensuring that the project reaches a milestone 
this year,  Mr Mooke said the department’s plan 
was to extend this initiative  and the implementation 
of this project already commenced in the 
Johannesburg Family Court in March this year. 
He further said that the department has already 
trained 20 delegates from Gauteng, Limpopo, 
North West and Mpumalanga and the training is 
currently rolled out in other provinces as well.

Russel Mudzunga, a maintenance officer at the 
Moretele Magistrate’s Court said the project 
helped the maintenance staff to identify a 
number of challenges and provided specific 
processes to follow. “We had a serious shortage 
of maintenance and investigation officers but 
since the project started, the maintenance office 
has improved dramatically,” he said.   The office 
has now been equipped with two staff members 
who are legally qualified to assist. “The pilot 
helps in terms of recording and updating monthly 
reports, it is also simple to see how many orders 
are obtained, cases opened and applications via 
the system,” added Mr Mudzunga.

Legal researcher for the project, Advocate 
Mmaleya Ramabulana said the project was 
initially delayed as a result of the shortage of staff 
and resources but since then, the project has 
introduced a national signage for maintenance in 
courts so as to improve access to these services.

Between September and November 2011, the 
department conducted a baseline research in 
all the nine pilot courts to collect the ‘as is’ data 
before the adoption of Lean Methodologies. This 
data will act as a baseline to evaluate the success 
of the project.

Asked about the improvements of the project, 
Ms Ramabulana said additional appointments of 
38 maintenance investigators, 10 maintenance 
complaint managers, 30 maintenance officers 
and 18 data capturers have been approved.  
Other resources in the form of office partitioning, 
installation of network points, and the procurement 
of steel cabinets for improved filing system, 
computers, printers and office furniture have 
been done in all pilot courts. 

The newly appointed 18 data capturers have 
already been deployed to the nine pilot courts 
countrywide. These officials are responsible for 
assisting in the capturing and verification of data 
and to reduce backlogs in the pilot sites. 

They also assist with data capturing in the 
implementation of the recently developed 
Integrated Case Management System (ICMS) 
and will also introduce the cellphone SMS updates 
to maintenance clients to improve information 
management and related services. 

Amongst other things to be achieved in the 2012/13 
financial year is the development of monitoring 
tools to measure progress on implementation of 
the project as well as conduct project evaluation 
for the nine pilot courts. The team will strive to roll 
out mediation services in maintenance courts and 
facilitate the appointment of more maintenance 
and maintenance investigating officers.

Maintenance staff at the Moretele Mag-
istrate’s Court during the maintenance 
improvement workshop.

A member of the public is seen getting
maintenance assistance  from a staff 
member at the Moretele Magistrate’s 
Court

Maintenance improvement turn-around 
strategy
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Deputy Minister opens Small Claims Court 
in Bloemhof

Deputy Minister Andries Nel delivering his 
key note address during the official launch 
of the Small Claims Court in Bloemhof.

The community members set the mood 
of the day embodying dignity and pride 
while singing the national anthem and 
later cultural peformance.

Bloemhof is situated in the former 
Bophirima District of the North West 
Province under Lekwa-Teemane 
Municipality which is made up of 
Bloemhof and Christiana. The Lekwa-
Teemane Municipality deriving its name 
from the Setswana, for Vaal River 
(Lekwa) and Diamonds (Teemane),   
Bophirima District has since been 
re-named Dr Ruth Mompati District 
Municipality. 

Speaking at the event, Deputy Minister 
Nel shared a brief history on the life of 
a renowned North West female political 
activist Ruth Mompati. The deputy 
minister explained that Ruth Mompati 
was born in 1925 in Vryburg and worked 
as a teacher until 1952 when she got 
married and her employment was 
automatically terminated. From 1953 to 
1961, Ms Mompati worked as a typist 

for Nelson Mandela and the late 
Oliver Tambo in their law practice 
in Johannesburg. In 1954, she was 
elected to the National Executive 
Committee of the ANC Women’s 
League. In 1994, she was elected 
a member of Parliament in the 
National Assembly. She was 
later appointed ambassador to 
Switzerland from 1996 to 2000 and 
on her return, Dr Mompati became 
the mayor of Vryburg (Naledi) in 
the North West Province.

Addressing the community, North 
West Regional Head Tsietsi 
Malema said; “In this country, we 
have the best Constitution which 
clearly indicates that everyone 
has the right to access justice 
and our department is fulfilling 
that right by the launch of the 
Bloemhof Small Claims Court 
today.” These sentiments were 
echoed by the Deputy Minister 
saying; “I have been informed by 
the North West Regional Office 
that they are earnestly at work to 
ensure that Small Claims Courts 
are established in the remaining 
nine magisterial districts by the 
end of this year.” In the North 
West, there are currently 18 Small 
Claims Courts and only nine 
districts still need to have these 
courts proclaimed. 

These areas include Christiana, 
Coligny, Delareyville, Ditsobotla, 
Koster, Kudumane, Madikwe, 
Ventersdorp and Wolmaranstad.
North West Legal Services 
Director Raesibe Tladi gave a brief 
explanation on the functions of the 
Small Claims Court to community 
members. 

“Anyone except companies, corporations 
or associations may institute a claim 
at the court and a person under 18 
must be assisted by a parent or legal 
guardian,” she said. People can only 
claim an amount not exceeding R12 
000 at the Small Claims Court and if the 
claim exceeds this amount, a person 
can institute a claim for a lesser amount 
in order to pursue a case in this court.
“You don’t need a lawyer to institute 
a claim in a Small Claims Court, legal 
assistants and clerks of the court will 
assist you free of charge. The best 
part is that you can speak in your own 
mother tongue in court and we also 
have interpreters to help,” said Ms Tladi. 

Community members were also 
delighted to hear about these services. 
“I have a problem that needs a Small 
Claims Court and with the opening of 
this office I will certainly get assistance,” 
Mr Moliegi Malatji, community member 
said.

Lekwa Teemane Mayor Rebecca Makodi 
thanked the Department of Justice and 
Constitutional Development for opening 
a Small Claims Court in Bloemhof and 
assured the Deputy Minister that she 
will ensure that ward councilors and 
ward committee cascade information 
to community members so that they 
can utilise Small Claims Court services 
accordingly.  

Bloemhof Small Claims Court had its 
first sitting on Thursday, 19 April 2012 
and five cases have been finalised thus 
far. “Let us all go back to our stokvels, 
church groups, community meetings 
and basketball teams and spread 
the word about Small Claims Court,” 
concluded Deputy Minister Nel.

By Sinenhlanhla Mkhwanazi

Additional Information by Mokaila Isaac

Bloemhof community will now be able 
to settle minor civil disputes as they 
recently witnessed the official opening 
of a Small Claims Court. The small 
town was abuzz when more community 
members flocked to the Boitumelong 
Community Hall to attend the official 
launch of the Small Claims Court by 
the Deputy Minister of Justice and 
Constitutional Development Andries 
Nel on 20 April 2012. 

Community members listen to speakers at the official launch of the Small Claims 
Court in Bloemhof, North West.
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Deputy Minister visits the North West region 
to assess service delivery

North West High Court Judge President Monica Leeuw, 
sitting with Deputy Minister of Justice and Constitutional 
Development Andries Nel and other senior judges from 
the North West High Court.

By Sinenhlanhla Mkhwanazi

Justice and Constitutional Development Deputy 
Minister, Mr Andries Nel, recently visited the North West 
Regional Office, North West High Court and hosted 
various stakeholders to a working lunch at the famous 
Mafikeng Hotel School to assess service delivery. 

This visit was part of the deputy minister’s road show 
to promote Small Claims Courts in the province, and to 
emphasise the department’s mandate and commitment 
in ensuring access to justice for all.

On 19 April 2012, Deputy Minister Nel received a warm 
welcome from the Regional Head Tsietsi Malema 
with other staff members. During the visit, Mr Malema 
explained that the region recently held training for 
commissioners and clerks who work at the Small Claims 
Courts in order to ensure that these courts function 
properly. He further mentioned that the region works 
hard to avoid irregular expenditure in the courts. 

In his response, Deputy Minister Nel encouraged officials 
to continue working hard and to serve the community 
with pride and dignity. “I am very happy to be in the 
North West Province and I want to assure all that the 
department is committed in the building and upgrading 
of courts in both urban and rural areas,” he said.

After the meeting at the regional office, the deputy 
minister visited the North West High Court and met 
Judge President Monica Leeuw where they had a 
private meeting before he joined the rest of the judges 
for an informal discussion about their daily operations. 

After the long meetings, the deputy minister had the 
opportunity to interact with other provincial government  
departments and local business practitioners at a 
working lunch which was held at the Mafikeng Hotel 
School. 

Delivering his keynote address at the Mafikeng Hotel 
School, Deputy Minister Nel spoke on issues relating to 
court performance. 

South Africa comprises of nine (9) provinces with 13 
High Court Divisions and 387 magisterial districts. 
These magisterial districts consist of 766 magistrates’ 
offices, which include 369 main court seats, 92 branch 
courts, 56 detached offices and 249 periodical courts.

In terms of access to court services and counting only 
main and branch courts, the deputy minister explained,  
“There is on average one court for every 97 846 of the 
population and the country has on average one court 
per 1 565 square kilometres nationally.”

Deputy Minister Nel said the North West region has 
succeeded in improving its general court performance 
in the past year and its performance is satisfactory 
compared to the smaller provinces.  “You also have very 
committed senior management and judiciary including 
at High Court, Regional Court and District Court levels, 
that are leading the case flow management initiatives,” 
he said.

He also mentioned that some contributing reasons for 
the less impressive court performance countrywide 
are lack of commitment by some role players, delays 
in filling of vacancies, poor court hours and many 
postponements – impacting negatively on the ability to 
finalise cases speedily. The deputy minister also cited 
lack of resources and accommodation in lower courts, 
network related challenges and the unavailability of 
legal aid representatives. 

Shortage of prosecutors, lack of experience and 
cash flow management, poor court roll planning and 
screening of cases were also identified as challenges 
impacting on service delivery. After the address, guests 
and deputy minister engaged in a networking session.

North West Regional Head Tsietsi Malema speaking 
with the Deputy Minister of Justice and Constitutional 
Development Andries Nel during the deputy minister’s 
visits to the North West Regional Office. 
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The Truth and Reconciliation Commission (TRC) 
Unit in the Department of Justice and Constitutional 
Development, continued with its sterling work of 
assisting families reconnect with their loved ones who 
were brutally killed by Apartheid Security Forces. 

The TRC Unit has a committee that is also responsible 
for the reparation and rehabilitation of victims. This 
committee provides victim support with a view of 
restoring victim’s dignity. It also proposes policy and 
makes recommendations on the rehabilitation and 
healing of survivors, their families and the community. 

Since the tabling of the last Truth and Reconciliation 
Commission (TRC) recommendations in Parliament 
in April 2003, government has undertaken various 
initiatives to implement approved recommendations 
relating to reparations of victims.

In respect of reparations to victims, a Joint Parliamentary 
Committee identified four key recommendations from 
the President’s speech in April 2003, namely final 
reparations (once-off individual grant of R30 000), 
medical benefits and other forms of social assistance, 
community rehabilitation, symbols and monuments. 
These recommendations were approved by Parliament 
on 26 June 2003.

Reparations to victims are payable from the President’s 
Fund, established in accordance with the Promotion of 
National Unity and Reconciliation Act, 1995 (the Act) in 
terms of regulations made by the President. The Office 
of the President’s Fund is located within the Department 
of Justice and Constitutional Development.

Of the 21 769 persons who were deemed eligible for 
final reparations by the TRC, 16 837 beneficiaries 
applied for such reparations and to-date, 16 397 have 
been paid and a total of 440 still remain to be paid.  

However, an obstacle for the finalisation of these once-
off payments of R30 000-00 has been the relocation of 
beneficiaries and the fact that some are deceased. In 

the case of deceased beneficiaries, payment should 
be made to the rightful next-of-kin. The process of 
determining the rightful next-of-kin is often complicated 
and time-consuming.

Through the years, the department embarked on 
several exercises to trace outstanding beneficiaries 
or their rightful next-of-kin. These exercises yielded 
limited results. 

These included a recent tracing  campaign in the form 
of a “letter writing” utilising the Independent Electoral 
Commission (IEC) and the South African Social 
Security Agency (SASSA) databases. It included  
physical searches which were being conducted 
by the Department of Justice and Constitutional 
Development’s regional offices and newspaper 
supplements. 

This number is decreasing constantly as more and 
more beneficiaries or their rightful next-of-kin are 
continuously found and paid.

Other government departments involved in the TRC 
process with regard to the provision of social relief 
to the families of the victims include Departments 
of Social Development, Basic Education, Higher 
Education and Health. Five million was set aside 
by the then Department of Education through the 
National Student Financial Aid Scheme (NSFAS) to 
assist TRC identified victims.

Relevant regulations are still being developed on how 
victims or their families can be assisted in terms of 
medical, housing and special pensions for victims of 
apartheid regime. Government is  also involved in the 
implementation of community rehabilitation measures 
in order for the affected families to find closure in their 
ordeal. 

This forms part of efforts undertaken by the Department 
of Justice and Constitutional Development in making 
sure that victims of apartheid find closure in their bad 
experiences brought by the apartheid regime. 

By Benson Ntlatleng

Justice on track with its work to assist apartheid victims 
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  TRC gives closure to Madondo family

The Madondo family, with the help of the Department  
of Justice and Constitutional Development’s Truth and   
Reconciliation (TRC) Unit has finally found answers 
regarding the disappearance of former Umkhonto 
Wesizwe cadre Oupa Ronald Madondo and were able 
to bury him with dignity.

Oupa Ronald Madondo was born on 20 May 1948 
at Sophiatown. In 1958 he and his family were 
relocated to Dube, Soweto, during forced removals 
from Sophiatown. He attended Primary School at 
Sholomane, followed by the Morris Isaacson High 
School and matriculated at Pimville High School.

The Madondo family had no knowledge of his fate in 
decades that followed his mysterious disappearance 
and only learnt of the circumstances of his death 
during the Truth and Reconciliation Commission 
amnesty hearings.

The ceremony was held at a farmhouse at Jozini in 
Kwa-Zulu Natal and Freedom Park in Pretoria on 02 
and 3 April 2012. The family was first taken to the Jozini 
dam to reconnect and collect Oupa Madondo’s spirit 
for a symbolic burial and later a ceremony was  held 
in Pretoria to officially honour the late soldier at the 

Freedom Park. Gracing the ceremony at the Freedom 
Park was Justice and Constitutional Development 
Minister, Mr  Jeff Radebe, head of the TRC Unit Dr 
Mochubela Seekoe and other senior officials from the 
department. 

Ronald Oupa Madondo was recruited to the African 
National Congress (ANC) in the early 1970s, where 
he was known as MK Scorpion. During this period, 
he was actively involved in ANC activities, including 
assisting young students to go to exile. 

Describing the journey took by the deceased, Minister 
Radebe related a brief account that in July 1979, 
comrade Madondo was detained under Section 
Six (6) of the then Terrorism Act and was released 
seven weeks later in September 1979. He lodged a 
complaint regarding the severe assault and torture he 
had endured during his detention.

“We are proud of the legacy of Oupa Ronald Madondo, 
particularly of the sacrifices he made towards our 
freedom, paying the ultimate price in the process. 
It is not only the Madondo family and relatives that 
lost Oupa, but the entire country lost a compatriot 
who was prepared to give beyond his own interests 
- the freedom for all our people,” remarked Minister 
Radebe.

Minister Radebe also commended the TRC Unit 
within the department for the tremendous work they 
have done thus far. He also thanked the National 
Prosecuting Authority’s Missing Persons Task Team 
for their assistance in the entire exercise and the 
Freedom Park for availing its services and facilities 
for conducting the spiritual repatriation.

Ms Thokozile Madondo, the sister to the late Oupa 
Madondo said it was frustrating to search and identify 
the place where her brother was buried. “I have been 
worried since 1979 that there were people who died 
in 1984 after Oupa and their remains have been 
exhumed, tombstones erected and their names also 
engraved, but I could not be assisted. I am finally 
happy and relieved today, I know where he died and 
we can now move on with our lives,” she said.

Above: The Madondo family performs a ritual as part of a symbolic burial at Freedom Park.

Oupa Ronald Madondo

By Benson Ntlatleng
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Gauteng region embarks on an education 
drive in prisons

This project was prompted by complaints from 
correctional facilities, especially in Gauteng 
and Limpopo, particularly Kutama Sinthumule 
Correctional Facility on pending appeals at the 
courts. Upon investigation of these complaints, it 
was found that most of the applicants did not comply 
with stipulations on appeal procedures. It was 
also discovered that there was lack of feedback to 
applicants on such matters by the court personnel. 

The primary objective of the project is to educate 
offenders on the appeal processes and procedures to 
be followed on these matters. Another area of concern 
is the missing records at the courts, particularly, the 
South Gauteng High Court which has led to offenders 
serving longer periods unnecessarily.

Three Correctional Services, Pretoria, Johannesburg  
in Gauteng and Kutama Sinthumule in Limpopo  
were targeted for the visits which commenced on 19 
March 2012.

The roadshow kicked off with a visit to the Pretoria 
Correctional Services, Female Section, followed by 
Johannesburg Correctional Services and Pretoria 
Correctional Services on 19 and 23 March 2012 
respectively.

The team comprised of officials from the Gauteng 
Regional Office led by the Gauteng Regional Head 
Emily Dhlamini, officials from the National Prosecuting 
Authority (NPA), the Department of Correctional 
Services and the Legal Aid South Africa (LASA).

Other issues of concern that emerged during 
deliberations at the correctional services visited 
include the rate of case postponement, optimal 
utilisation of Audio Video Remand (AVR) system, 
the alarming number of awaiting trial detainees and 
overpopulation in correctional centres.

Gauteng Regional Office’s Court Operations 
Director Joyce Mokoena explained the project, 
saying that the region has undertaken to address 
the issue of missing records following complaints 
from the South Gauteng High Court. “As the 
department, we were innovative in that we were 
able to source the services of a private service 
provider to go through all the back-up tapes that 
were reported missing after an unfortunate incident 
around IT infrastructure at the South Gauteng High 
Court,” she explained.

Ms Mokoena further mentioned that the project has 
enabled the team to convert lot of cases contained 
in the back-up audio tapes that were available into 
the Digital Video Decoder (DVDs) and compact 
Discs (CDs). “This had to be in a compatible format 
that would enable the service provider involved 
with transcription services, to facilitate transcription 
of all such audio recording already converted to 
compatible discs,” she said.

Gauteng Regional Office also received complaints 
through a project from the Human Rights 
Commission and a group of attorneys, applicants 
mainly from Johannesburg and Kutama Sinthumule 
Correctional Services . “We had to redirect our focus 
in ensuring that we investigate these complaints, 
and most of the cases are around grievances 
received which also relates to the project that we 
are currently busy with,” she concluded. However, 
the task team is still yet to visit Kutama Sinthumule 
Correctional Facility.

The task team proceeded to Medium B of the 
Johannesburg Correctional Services Centre where 
Ms Mokoena made a presentation detailing a step-
by-step procedure on appeals to the offenders. 
The objective of the presentation was to educate 
offenders on the process and procedure that needs 
to be followed when appealing the sentence or filing 
petitions to ensure that delays on such matters are 
minimised.

Affected inmates were also given an opportunity 
to raise questions. During the session, details of 
inmates who still await feedback from courts were 
recorded for further investigations.

The department reached consensus with the 
senior management of the correctional centres 
to identify dedicated officials who will facilitate 
correspondence on such matters and also establish 
liaison committee to evaluate and assess progress 
made on outstanding appeals on a regular basis.

By Benson Ntlatleng

The Department of Justice and Constitutional 
Development has undertaken an initiative that aims 
to address concerns on the issues of appeals and 
missing records at the courts. 

From left: Gauteng Regional Head Ms Emily Dhlamini, 
Court Operations Director Joyce Mokoena, Chief 
Registrar: South Gauteng High Court, Vivendran Pather 
and Johannesburg Correctional Services Centre Director 
Luckyboy Mathiba. 
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Justice Department strengthens relations 
with donor partners 

Panel members from the Department of Justice and 
Constitutional Development during the 2nd Annual Donor 
Conference where they discussed existing projects 
undertaken by the department and the future plans.

Delivering a keynote address at the conference, Justice 
and Constitutional Development Deputy Minister, Mr 
Andries Nel, acknowledged the contribution made by 
the international community in overseeing the transition 
from an apartheid era to a democratic South Africa.

The objectives of this year’s conference were to obtain 
a clear view on how the shift in the world economy 
affects development cooperation and future Official 
Development Assistance (ODA) flow into the country. 
This includes the discussions and proposals for the 
new approaches to soliciting funding that would 
possibly increase ODA flow in the department. The 
conference also sought a possible commitment of 
funding the department’s unfunded priorities from 
development partners represented at the conference. 
It also wanted to foster and promote sound relations 
between the development partners, civil society and 
the department.

Officially opening the conference, the Department’s 
Director–General, Ms Nonkululeko Sindane, 
gave a brief progress report on the department’s 
achievements as well as challenges faced in 
managing funded development projects.

The director-general explained that as a recipient 
of the ODA, which is in the form of cash, in kind 
or concessionary loans made by foreign officials, 
South Africa has managed to implement a number 
of projects to better the lives of South Africans. 
“The ODA, in its current form, is now being used 
for capacity building for the implementation of policy 
initiatives, with the intention of enhancing service 
delivery,” said Ms Sindane.

She further mentioned several programmes and 
projects that have been implemented to date, 
including the Child Justice Act, the establishment of 
47 Thuthuzela Care Centres throughout the country 
to deal with sexually abused people, and the judicial 
training to provide better justice services.

National Treasury Chief Director, Mr Robin Toli, also 
explained that due to the fact that South Africa has 
been classified as a developing country, donors 
have either pulled out or reduced their funding and 
this has affected the implementation of development 
projects negatively. “There should then be a global 
commitment to continue funding our country to get 
rid of the huge imbalances in living standards,” said 
Mr Toli. 

The donor community agreed that there should 
be more funds allocated to government in order to 
achieve the goals of the ODA but also expressed 
their concerns with the way the ODA funds are 
being distributed.  

The National Treasury has already included the 
ODA in the budgeting process of departments so 
that clear indications of how the ODA money is 
spent can be evident. 

Some of the resolutions adopted by the delegates 
in the conference included conducting impact 
assessment research on completed programmes 
and reporting findings to the donors and other 
stakeholders. Further to this, finding methods 
of implementing results from the assessment 
research, sustaining close communication with the 
development donor and providing capacity building 
for project managers, were also identified.

In conclusion, the conference members agreed in 
principle to hold the 3   Annual Donor Conference 
in February 2013 where the 2012 resolutions of the 
conference will be discussed.

By Linah Ledwaba

The 2nd Annual Donor Conference held early in the 
year highlighted a need to maintain good relations 
with the donor community and the establishment of 
new partners to provide efficient service delivery to 
the public. 

The conference, held on 02-03 February 2012, at 
the CSIR in Pretoria East, aimed at providing donors 
with feedback on completed and existing projects 
undertaken by the Department of Justice and 
Constitutional Development as well as solicit funding 
for the unfunded departmental priorities.  It further 
aimed at fostering and promoting sound relations with 
the donors by sharing information on progress made 
by the department in ensuring aid effectiveness.

Gauteng region embarks on an education 
drive in prisons
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Have your criminal record 
expunged

To ensure a just society and to re-integrate offenders 
into the community, the Department of Justice and 
Constitutional Development assists on the expungement 
or removal of criminal records. This enables offenders to 
carry on with their lives without a criminal record being an 
impediment to employment opportunities. 

What is the expungement of a criminal record?

The expungement of a criminal record refers to a 
process whereby a person can have his/her criminal 
record expunged  from the national criminal register. 
Expungement of a criminal record came as a result of an 
Amendment to Criminal Procedure Act which came into 
operation in May 2009. 

For an individual to have their criminal record expunged, 
the requirements are that a conviction should be ten (10)
years old; or had received a fine of less than R 20 000 for 
the committed offence.

Over a period of ten (10) years, a person should not have 
been sent to prison for another offence. If an offence is of 
a sexual nature and a child was involved, the perpetrator’s 
name will be included in the National Register for Sexual 
Offender (NRSO). If the victim was a disabled person, this 
will automatically disqualify a person from having their 
criminal record expunged.

What is the procedure to follow to expunge a criminal 
record?

The applicant has to obtain a clearance certificate from the 
South African Police Services, complete a prescribed form 
available on the Department of Justice and Constitutional 

Development’s website and all magistrate’s 
offices. The clearance certificate must be 
attached to the application form and be posted 
or faxed to the department for processing.

Once the application is received with all the 
relevant information, the matter is finalised 
within four months

What happens after the procedure has been 
done?

The application has to be verified by different 
officials within the department and the 
Department of Justice and Constitutional  
Development’s director-general has the final 
say on whether the request should be granted 
or not.  As soon as a decision is taken, the 
application is taken to the police to effect the 
expungement and inform the applicant of the 
outcome thereof.

What progress has been made in cases 
brought to the department to be expunged?

There has been a steady increase in a number 
of applications received by the department 
for expungement since it was first introduced 
in May 2009, a total number of applications 
received was 3200 and continued in an upward 
trend with the latest total of 7000 in 2011. 

By Benson Ntlatleng
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Justice Department holds conference to fight 
for the rights of the LGBTI 

By Mokgethwa Ngoepe

In ensuring continued fight for the rights of the Lesbians, 
Gays, Bisexual, Transgendered and Intersex (LGBTI) 
communities, the Department of Justice and Constitutional 
Development held a conference which sought to deal 
decisively with issues surrounding vulnerable groups.

Speaking at the national conference on issues affecting 
LGBTI and vulnerable groups in Benoni, UNISA Professor 
Juan Nel said that South African LGBTI persons experience 
less verbal abuse but more sexual abuse and physical 
assault. 

The research on sexual orientation and gender based 
violence against the LGBTI persons showed that a vast 
majority of openly LGBTI persons have experienced some 
form of victimisation, such as verbal abuse, threats, being 
chased or followed, or being spat on. 

Professor Nel further mentioned that while hate-based 
victimisation may be in the form of an isolated incident, such 
victimisation most often occurs in contexts of sustained 
harassment including daily, on-going acts of taunting, 
constant bullying or conflicts between people known to 
each other within specific settings, such as a school or a 
community. 

According to Professor Nel, hate crime is a criminal act 
committed against people, property, or organisations 
that is motivated in whole or part by prejudice as a result 
of the group to which the victim belongs or identifies 
with. He added that perpetrators seek to demean and 
dehumanise victims-considered difference based 
on actual or perceived race; ethnicity; gender; age; 
sexual orientation; disability; health status; nationality; 
social origin; religious convictions; culture; language 
and/or other characteristic.

Professor Anthony Pillay who deals with the mentally 
disabled witnesses raised a concern where rape or 
sexual violence against the mental disabled persons 
has become prevalent. He further mentioned that 
mental health care admitted that the individuals with 
mental disability can have sexual intercourse provided 
they have competency to concern. “The finding 
of whether the individual is competent to concern 
sexual intercourse is not directly correlated with the 
Intelligence Quotient (IQ),” said Professor Pillay.

The Department’s National Registrar of Sexual 
Offenders (NRSO) Director, Ntombizodwa 
Chiloane presented on the role of the judiciary in 
the implementation of the NRSO. According to Ms 
Chiloane, the department is prioritising and finalising 
all cases affecting vulnerable victims and witness 
in courts. “The incident of corrective rape which is 
generally known as homophobic rape against the 
hatred of gays and lesbians communities in Gauteng 
in particular, is quite disturbing indeed,” said Chiloane. 

The NRSO came into effect on 30 June 2009, and its 
objective is to protect children and mentally disabled 
persons against convicted offenders with the primary 
robbing not to be employed to work. The NRSO is 
intended to record the names and details of all persons 
who are convicted of committing sexual offences 
against child or person who are mentally disabled.

www.autostraddle.com
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The Justice Today Crossword Puzzle has clues whose solutions can be 
found by carefully reading all the articles in this issue. Fill in the answers 
correctly and stand a chance to win. The solutions to this puzzle will be 
published in the next issue, along with the winners’ names.

                 Across

4. Which is the highest court in the land?

6. What is the name of a document   
    which speaks to the human rights issues  
    that was signed on the 26th June 1955?

8. What is a Bill called when it is enacted 
    into law?

10. Supply a name of an area where 69 
      people were killed in a massacre, 
      marching against pass laws in March 
      1960

                Down

1. What is the name of facilities for the    
    sexually abused people, provided by the 
    National Prosecuting Authority SOCA  
    Unit?

2. What is the process that allows you to 
    phase out a criminal record after 10 
    years of being convicted a crime?

3.What is the name of the finance body 
    responsible for the reparation of the 
   families of a victims appeared before 
   TRC?

5. What is the name of the body that was 
   set up to deal with the human rights 
   violations of the post apartheid era in 
   1998?

9. How many applications have been 
     received by the department for the 
     expungement of a criminal record 
     to date?

Win

How to enter

Complete the Crossword 
Puzzle after you have 
thoroughly  read this 
issue of Justice Today. 
Fill in your details on the 
entry form and fax to 
012 357 8003 attention 
Luyanda Makapela. The 
first correct entries will 
WIN  a prize.

Think if you want to win!
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NAME:.................................................................................................................................
POSTAL ADDRSS:..............................................................................................................
.............................................................................................................................................
.............................................................................................................................................
TELEPHONE:......................................................................................................................



Have Your Say
In this issue of Justice Today we asked the public about their views 
on Maintenance processes, this is what they had to say:  

Members of the public at the Pretoria Magistrate’s Court - Maintenance Section

Poloko Molaba (28)

I expect justice to be done and                                                                                                                                              
the father of my child has to pay                                                 
maintenance to support the  child 
and if the process can just be fair 
I will be happy. I don’t know what 
to expect in terms of the process 
but when i came previously, the 
father of my child was absent. 

They took my file and told me to come two weeks before 
the date of the court but I was disappointed not to find my 
file. I was advised to come on the date given to attend court. 
On 8 February I attended but the father of the child did not 
attend and there were no remarks on the file which I think the 
maintenance officers did not go an extra mile to investigate 
the case. They told me to give relevant details but now they 
are failing to make follow-ups with a person who is supposed 
to pay child maintenance. 

Sophy Madi (32)

The maintenance 
process takes long, 
since I filed a case 
last year, my first 
court appearance 
was in January this 
year. 

The father of my child did not come to court. I was given 
a letter to give him which I did and he attended today, 
but I am quite sure that the maintenance officer will give 
me another date since the father of my child didn’t bring 
all the documentation to court.  

Thami Shabangu (39)

I am not satisfied with the 
maintenance process. I 
divorced in 2010 and I was 
not in court when my former 
wife was granted everything.  
I was told to pay R3000 
monthly which I did not pay. 

From 2010 to date, I have been making an application 
to reduce the amount of maintenance but every time 
there are stories or postponements as she never comes 
to court. Today marks almost a month since I made an 
application but the lady did not come to court.   

Tebogo Thobejane 
(30)

I think both parties 
must take responsibility 
towards the child 
maintenance and 
taking care of the 
child, regardless of the 
parents’ employment 
status. 

If you are not working sometimes you can get temporary 
jobs like what I’m doing now but I cannot afford to pay 
the money they need monthly. I can only afford to pay 
six months or a year from my savings.  I could have 
managed to buy winter clothes for my child even if her 
mother did not serve me with maintenance papers. 

             Unathi Mpisana (32) 

        In 2003 when I first came here, the maintenance capturing system was not                           
electronic.  When my case was settled, the court ruled that I  should receive R500 
monthly.  But now the money is not sufficient to maintain a 16 year old child.  
Hence I decided to file a new application for the money to be increased, that’s 
when I realised that my name is no longer reflecting on the system and my file 
was nowhere to be found.

             I was given a court date and on arrival, the father of my child was not there as 
he did not get summons to attend court as he lives in Eastern Cape and I stay 
in Pretoria.  I am not sure of what the procedure is to deliver a summons from a 
court to a different province, but I am prepared to personally take the papers to the 
father when I go home to Eastern Cape. 
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