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GovERNMENT NOTICES ® GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF JUSTICE AND CONSTITUTIONAL DEVELOPMENT

NO. 7868 31 August 2026

DEPARTMENT OF JUSTICE AND CONSTITUTIONAL DEVELOPMENT
INVITATION FOR PUBLIC COMMENTS ON THE EXECUTIVE MEMBERS’ ETHICS
AMENDMENT BILL

1. INVITATION

1.1 The Department of Justice and Constitutional Development invites interested parties
to submit written comments on the Executive Members’ Ethics Amendment Bill,
2026 (the Bill).

1.2 The Bill aims to amend the Executive Members’ Ethics Act, 1998 (Act No. 82 of
1998) so as to insert certain definitions, provide for the powers and functions of the
Secretary of the Cabinet and Secretaries of the provincial Executive Councils in
respect of the code of ethics, provide for the reporting of breach of the code of ethics
to the Public Protector, provide for reporting by the Public Protector on breach of the
code of ethics, provide for the tabling of reports of the Public Protector in Parliament
and provincial legislatures, provide for sanctions for breach of code of ethics and
provide for matters connected therewith.

1.3 The Bill is available on the website of the Department at:
https://www.justice.qgov.za/leqgislation/invitations/invites.htm

2. COMMENTS

2.1 The comments must be submitted not later than Friday, 2 October 2026, marked
for the attention of Mr M Mokulubete, and—
(a) if they are forwarded by post, be addressed to—
The Department of Justice and Constitutional Development
Private Bag X81, Pretoria, 0001

(b) if they are delivered by hand, be delivered at—
The Department of Justice and Constitutional Development
Momentum Building, 329 Pretorius Street, Pretoria

(c) ifthey are delivered by email, be emailed to MMokulubete@justice.gov.za.

2.2  For more information, please contact Mr M Mokulubete on (012) 406 4755 /
084 842 5780

This gazette is also available free online at www.gpwonline.co.za
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GENERAL EXPLANATORY NOTE:

[

] Words in bold type in square brackets indicate omissions from
existing enactments

Words underlined with a solid line indicate insertions in existing

enactments

BILL

To amend the Executive Members’ Ethics Act, 1998 so as to—

*

insert certain definitions;

provide for the powers and functions of the Secretary of the Cabinet and
Secretaries of the provincial Executive Councils in respect of the code of
ethics;

provide for the reporting of breach of the code of ethics to the Public
Protector;

provide for reporting by the Public Protector on breach of the code of
ethics;

provide for the tabling of reports of the Public Protector in Parliament and
provincial legislatures;

provide for sanctions for breach of code of ethics; and

provide for matters connected therewith.

BE IT ENACTED by the Parliament of the Republic of South Africa, as follows:—

Amendment of section 1 of Act 82 of 1998



1. Section 1 of the Executive Members’ Ethics Act, 1998 (Act No. 82 of
1998) (hereinafter referred to as “the principal Act”), is hereby amended—
(a) Dby the deletion of the numbering preceding and following each definition;
(b) by the substitution for the full stop at the end of the definition of “Public Protector”
of a semi-colon; and
(c) by the addition after the definition of “Public Protector” of the following definitions:

““Public Protector Act” means the Public Protector Act, 1994 (Act No. 23 of 1994);

and

“Secretary”’, in relation to—

(a) aCabinet member or Deputy Minister, means the Secretary of the Cabinet;
and

(b) an MEC, means the Secretary of the Executive Council of the province

concerned.”.

Amendment of section 2 of Act 82 of 1998

2. Section 2 of the principal Act is hereby amended—
(a) by the substitution for subsection (1) of the following subsection:
‘1) (a) The President must, [after consultation

with Parliament] subject to paragraph (b), by proclamation in the

Gazette, publish a code of ethics prescribing standards and rules aimed
at promoting open, democratic and accountable government and with
which Cabinet members, Deputy Ministers and MECs must comply in

performing their official responsibilities.



(b)  The President must, prior to promulgation,

table the code of ethics referred to in paragraph (a) for approval by

Parliament.”; and
(b) by the insertion after subsection (1) of the following subsection:

“(1A) When the code of ethics or any amendment thereto is

tabled in Parliament in terms of subsection (1), Parliament may approve

the code of ethics or any amendment thereof—

(a)  without any changes; or

(b)  with such changes as may be effected by Parliament.”;

(c) by the substitution in paragraph (c) of subsection (2) for the words preceding
subparagraph (i) of the following words:

‘require Cabinet members, [and] Deputy Ministers [to disclose to an

official in the office of the President designated for this purpose,]

and MECs to disclose to [an official in the office of the Premier

concerned designated for this purpose] the relevant Secretary [an

official in the office of the Premier concerned designated for this
purposel]—’; and
(d) by the addition of the following subsection:

“(4) The code of ethics serves as the prevailing standard of ethical

conduct which a Cabinet member, Deputy Minister and an MEC must

adhere to.”.

Insertion of section 2A in Act 82 of 1998



3. The following section is hereby inserted in the principal Act after section

“Powers and functions of Secretary

2A. (1) The Secretary has the powers, duties and functions as set

out in this Act and the code of ethics, including—

(a) to administer the Register of Financial Interests as provided for in the

code of ethics;

(b)  generally, to assist Cabinet members, Deputy Ministers and MECs with

advice on compliance with the code of ethics, and other relevant laws of

ethics that may apply to them; and

(c) toreport annually to Parliament or the provincial legislature, as the case

may be, on their functions in terms of this Act and the code of ethics.

(2) The Secretary may obtain advice and views from the

Public Protector or the Auditor-General of South Africa in order to carry out their

responsibilities in terms of this Act.

(3) The Secretary must, if there is an allegation of breach of

the code of ethics, report such allegation to the Public Protector.

(4) The provisions of subsection (3) do not prevent any other

functionary referred to in section 4(1) from reporting an alleged breach of the

code of ethics to the Public Protector.

(5) The Secretary may not delegate the powers, duties and

functions assigned to the Secretary under this Act and the code of ethics to an

official whose rank is lower to that of a Director.




(6) Failure by the Secretary to comply with an obligation

imposed in terms of this Act constitutes misconduct as contemplated in the

Public Service Act, 1994 (Proclamation No. 103 of 1994), and the President or

Premier of the province concerned must be informed immediately of any such

failure.”.

Amendment of section 3 of Act 82 of 1998

(@)

(b)

4. Section 3 of the principal Act is hereby amended—
by the substitution for subsection (2) of the following subsection:
“(2) The Public Protector must submit a report on the
alleged breach of the code of ethics [within 30 days of receipt of the

complaint] as soon as is reasonably possible after completion of the

report, taking into account the nature of the matter being investigated,

to—

(a) the Speaker of the National Assembly, if the complaint is against

the President;

[(a)l(b) [to]lthe President, if the complaint is against a Cabinet member,

[Premier] other than the President or Deputy Minister; [and]

(c) the President and the Speaker of the provincial leqislature

concerned, if the complaint is against the Premier; or

[(b)1(d) the Premier of the province concerned, if the complaint is against

an MEC of that province other than the Premier.”;

by the deletion of subsection (3);



(c) by the deletion of the expression “, 1994 (Act No. 23 of 1994)” in subsection
(4); and

(d) by the deletion of subsections (5) and (6).

Amendment of section 4 of Act 82 of 1998

5. Section 4 of the principal Act is hereby amended—
(a) by the substitution in subsection (1) for paragraphs (a) and (b) of the following
paragraphs:

‘(a) the Secretary, a Cabinet member, the Speaker of the National

Assembly, a member of the National Assembly or a permanent

delegate to the National Council of Provinces, if the complaint is

against the President;

[(a)l(b) the Secretary, the President, the Speaker of the National

Assembly, a member of the National Assembly or a permanent
delegate to the National Council of Provinces, if the complaint is
against a Cabinet member or Deputy Minister; [or]

(c) the Secretary, the Speaker of a provincial legislature of a province

or a member of the provincial leqgislature of a province, if the

complaint is against a Premier: or

[(b)](d) the Secretary, the Premier or a member of the provincial

legislature of a province, if the complaint is against an MEC of the
province.”;
(b) by the substitution in subsection (2) for the words preceding paragraph (a) of

the following words:



(c)

(d)

“The complaint must be [in writing] made by means of an affidavit or

affirmed written statement and must contain—";

by the substitution in subsection (2) for paragraph (a) of the following
paragraph:

‘(@) the name and address of the complainant and office they hold;”;

and

by the deletion in subsection (3) of the expression “, 1994 (Act No. 23 of

1994)";”.

Insertion of sections 4A and 4B in Act 82 of 1998

6. The following sections are hereby inserted in the principal Act after

section 4:

“Tabling of report of Public Protector in Parliament or provincial

legislature

4A. (1) The Speaker of the National Assembly must, within a

reasonable time, but not later than 14 days after receiving a report on the

President referred to in section 3(2)(a), table that report in the National

Assembly.

(2) (a) The President must, within a reasonable time, but

not later than 14 days after receiving a report on a Cabinet member or Deputy

Minister referred to in section 3(2)(b), submit a copy of the report and any

comments thereon, together with a report on any action taken or to be taken in

regard thereto to the National Assembly.




(b)  The President must, within a reasonable time, but

not later than 14 days after receiving a report on a Premier referred to in section

3(2)(c), submit a copy of the report and any comments thereon to the National

Council of Provinces.

(3) The Speaker of the provincial legislature concerned must,

within a reasonable time, but not later than 14 days after receiving a report on

a Premier referred to in section 3(2)(c), table that report in the relevant

provincial leqgislature.

(4) The Premier of a province must, within a reasonable time,

but not later than 14 days after receiving a report on an MEC referred to in

section 3(2)(d), submit a copy of the report and any comments thereon,

together with a report on any action taken or to be taken in regard thereto to

the provincial legislature concerned.

(5) A report referred to in this section must be considered by

the National Assembly, the National Council of Provinces or a provincial

leqgislature, as the case may be, in accordance with the rules of the National

Assembly, the National Council of Provinces or a provincial leqgislature, as the

case may be.

Sanctions for breach of code of ethics

4B. Upon a breach of the code of ethics, one or more penalties may

be imposed, including:

(a) A verbal or written warning;

(b) afine;
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an apology;

(d) compensation, where appropriate;

(e) counselling;

(f) suspension for a determined period, where appropriate;

(q) areduction of salary or allowances for a period not exceeding 30 days;

(h) such other penalty as may be deemed appropriate in the circumstances;
or

() dismissal or removal, as the case may be.”.

Substitution of long title of Act 82 of 1998

7. The following long title is hereby substituted for the long title of the
principal Act:

“To provide for a code of ethics governing the conduct of members of the

Cabinet, Deputy Ministers and members of provincial Executive Councils;

to provide for the powers and functions of the Secretary of the Cabinet and

Secretaries of the provincial Executive Councils in respect of the code of

ethics; to provide for the reporting of breach of the code of ethics to the

Public Protector; to provide for reporting by the Public Protector on breach

of the code of ethics; to provide for the tabling of reports of the Public

Protector in _Parliament and provincial legislatures; to provide for

sanctions for breach of code of ethics and to provide for matters connected

therewith.”.

Short title and commencement
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8. This Act is called the Executive Members’ Ethics Amendment Act, 2026,
and comes into operation on a date to be fixed by the President by proclamation in the

Gazette.
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