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IN THE LAND CLAIMS COURT OF SOUTH AFRICA 

 

RANDBURG 

In Chambers: Sardiwalla AJ      LCC O4R/2012 

In the matter between 

ROELOF DU TOIT N.O       FIRST APPLICANT 

PIETER WE WIT WESSELS N.O           SECOND APPLICANT 

HENDRIK DU TOIT N.O                THIRD APPLICANT  

JACOBA JOHANNA DU TOIT           FOURTH APPLICANT  

and 

H. VALENTYN           FIRST RESPONDENT 

H.K. SWARTS               SECOND RESPONDENT 

C. DOLF          THIRD RESPONDENT  

 

JUDGMENT  

______________________________________________________________________ 

 

[1]  This matter comes before me on review in terms of Section 19 (3) of the 

Extension of Security Tenure Act 62 of 1997 (“the Act”). 

 

[2] The Applicants applied for an eviction order in terms of the Act in the Magistrate’s 

Court for the district of Worcester under case number U1151/11. 

 

[3] Having read the record of the proceedings in the Magistrate’s Court, I raised 

questions with the Magistrate C.S. Kroutz relating to the compliance with Section 
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8 of the Extension of Security of Tenure Act 62 of 1997 which specifically 

imposes an obligation to establish whether the termination is “just and equitable” 

having regard to all relevant factors including “the fairness of any agreement, 

provision in an agreement or a provision of law on which the owner or person in 

charge relies”. 

 

[4] On the 21st of June 2012 the Magistrate responded to the various questions 

raised by me on his adherence to Section 8 of the Extension of Security of 

Tenure Act 62 of 1997 as follows:  

“I accepted, them being legally represented, their attorneys 

explained to them the content of the agreement in their respective 

languages. I further accepted that they understood the content of 

the agreement, that they were satisfied with its contents and 

thereafter signed the agreement. The Respondents were afforded 

four (4) months to secure alternative accommodation. By signing 

the agreement, accepted that they found it to be an adequate 

amount of time to obtain alternative accommodation and that they 

were aware of the costs of relocation. A probation officer’s report 

was requested. The record indicates that the Court gave an 

instruction that the probation officer was summoned after the 

parties came to an agreement I did not see the need for calling the 

officer. In case U1152/11 a probation officer’s report was available 

and filed.” 

 

[5]       I am accordingly satisfied that there has been compliance with the provisions of 

Section 8 of the Extension of Security Act 62 of 1997 and hereby confirm the 

whole of the order made by the Magistrate on the 25th of October 2011. I do this 

in terms of Section 19 (3) (a) of the Act. 
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[6] If the Respondents have not yet vacated the dwelling which is the subject matter 

of the Magistrate’s order, then they are ordered to vacate such dwelling by the 

30th of November 2012. The Applicant must ensure that they are made aware of 

this order not later than the 1st of November 2012. 

 

[7] If the Respondents have not vacated the dwelling by the 30th of November 2012 

the Sheriff is authorized to evict them and all persons who may occupy through 

them on the 3rd of December 2012 or any date thereafter. 

 

___________________________ 

SARDIWALLA AJ 

19th October 2012 

 

 

  

 

 


