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SNYMAN, AJ 

Introduction  

 

[1] The applicant in this instance has brought an application to review and set 

aside a condonation ruling handed down by an arbitrator of the Education 

Labour Relations Council (the first respondent). The condonation ruling was 

issued by the second respondent, and in terms of this ruling, the applicant’s 

condonation application for the late referral of her unfair labour practice 

dispute to the first respondent, was refused. Being dissatisfied with this ruling, 

the applicant then brought this application in terms of Section 145 as read with 

Section 158(1)(g) of the Labour Relations Act1 (‘the LRA’). 

 

[2] The applicant’s review application was filed in Court on 30 August 2016. The 

applicant contended that her attorneys only received the condonation ruling on 

13 June 2016, despite the ruling being dated 23 May 2016. Accepting the date 

of 13 June 2016 as being the date when the applicant became aware of the 

ruling, the review application had to be filed within 6(six) weeks of that date,2 

which was on or before 28 July 2016. The review application is thus 5(five) 

                                                 
1
 Act 66 of 1995. 

2
 See Section 145(1). 
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weeks late, and condonation would be required to clothe this Court with 

jurisdiction to consider the same. 

 
[3] The applicant indeed applied for condonation along with her review application 

on the merits. Considering whether to grant condonation, I first consider the 

delay, which is not unduly excessive, to the extent of in itself mitigating against 

the granting of condonation. As to the explanation for the delay, the applicant 

explained that she instructed her attorneys on 22 June 2016 to proceed with 

the referral and application, and then had to await confirmation of legal cover 

from her insurer, Legal Wise, which was received only on 14 July 2016. The 

applicant further explained that she was on leave at the time this cover was 

provided, and was only in a position to properly provide her attorney with 

instructions and documents on 4 August 2016. It is not explained why it then 

took until 30 August 2016 to file the application. 

 
[4] I have my concerns with the applicant’s explanation. In simple terms, it is 

rather thin. If it was opposed, I may have considered refusing condonation on 

the basis of this poor explanation alone. But at least there is some 

explanation, and in my view if considered with the shortish delay, the 

explanation is not lacking to the extent of excluding the necessity of 

considering the prospects of success in the review application. This matter is 

in my view a borderline situation where it comes to condonation being refused, 

or granted, and I shall therefore grant condonation for the purposes of properly 

considering the prospects of success. 

 
[5] I will now proceed to consider the applicant’s review application on the merits 

thereof, starting with the setting out of the relevant factual background. 

 
The relevant background 

 

[6] The applicant is currently employed by the third respondent as a teacher. 

However, that was not always the case. The applicant applied in 2013 for the 

position of head of department (HOD), her application was successful, and 

she was promoted into the HOD position with effect from 1 October 2013. This 

promotion was accompanied by a commensurate upward adjustment in salary. 
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[7] Unfortunately for the applicant, one of the other incumbents that also applied 

for the HOD position, one Ms Dyeli (‘Dyeli’), who obviously lost out to the 

applicant, challenged the failure to appoint her in the HOD position, as an 

unfair labour practice dispute referred to the first respondent. Because this 

dispute would affect the applicant, she was joined as an actual respondent 

party to the unfair labour practice proceedings, along with the third 

respondent. 

 
[8] Following arbitration at the first respondent in 2014, the arbitrator found in 

favour of Dyeli. The appointment of the applicant as HOD was set aside, and 

the third respondent was directed to appoint Dyeli into the HOD position. As a 

result, the applicant was also moved back to her position as a teacher, 

effective 1 May 2014. Despite being a party to the proceedings, the applicant 

never sought to challenge this award on review to the Labour Court. 

 
[9] Although not appearing clearly from the record and the founding affidavit of 

the applicant, it would seem that the third respondent for unknown reasons 

continued to pay the applicant the HOD salary until 30 April 2015. This is 

evident from a letter of demand sent by the third respondent to the applicant 

on 8 June 2015, in which it is recorded that the applicant was overpaid for the 

period from 1 May 2014 to 30 April 2015, in the total amount of R13 231.61. 

This letter also recorded that this overpayment would be deducted from the 

applicant’s salary in the amount of R1 110.00 per month, until fully settled. 

 
[10] I have little doubt that it is this letter along with the ultimate downward 

adjustment in salary that spurred the applicant into action, and not the fact that 

she was moved out of the HOD position in 2014 as a result of the arbitration 

award in favour of Dyeli. 

 
[11] It is equally unclear what the applicant actually immediately did, upon her 

salary being adjusted, and the third respondent demanding that the 

overpayment of remuneration be repaid by her. In her condonation application 

filed with the first respondent sometime later (dealt with in detail below), the 

applicant referred to a grievance letter which she purportedly submitted in this 

regard and which was allegedly never answered or dealt with by the third 

respondent. This bald statement was never substantiated by documentary 
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evidence. The purported grievance letter was never provided, nor was it even 

indicated when it was submitted or what it contained. 

 
[12] Be that as it may, the applicant suggested in her condonation application that 

the dispute arose on 14 October 2015, after all attempts at internal resolution 

failed. The applicant does not explain how these attempts failed. I could find 

no trace of any communication emanating from the third respondent to the 

effect that any grievance or dispute by the applicant had been considered and 

declined. The date provided seems to be completely arbitrary. 

 
[13] The applicant ultimately referred an unfair labour practice dispute to the first 

respondent, but only did so on 26 April 2016. The referral was accompanied 

by a condonation application. 

 
[14] In the referral document itself, the applicant records that the dispute arose on 

8 June 2015. This date in the referral document ties in with the probability that 

it was the letter of demand referred to above which caused the applicant to 

take issue with the third respondent However, this date directly contradicted 

the founding affidavit in the condonation application, which states that the 

dispute arose on 14 October 2015. This contradiction was unexplained. 

 
[15] It must also be mentioned that the referral document does not solely reflect the 

dispute as being an unfair labour practice relating to demotion. In the referral 

document, the ‘unilateral change to employment conditions’ box in the referral 

form has been ticked. However, and under the summary of facts in the same 

form, it is stated that: 

 
‘Applicant alleged unfair labour practice by the Respondent. Respondent has 

deducted and continues to deduct an amount of money from the applicants 

salary every month, without the applicants permission thereby cause a 

unilateral change to the employment agreement.’ (sic)   

 

Under the heading of ‘relief sought’ in the form, the applicant requires that the 

‘deductions’ must cease and deductions already made be refunded to her. 

There is no relief sought relating to her appointment as HOD. 
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[16] In the condonation application itself, the applicant contends the dispute is only 

some 90 days late. As touched on above, she explained part of delay as being 

caused by the third respondent not answering her grievance. She then further 

explained that she needed to collect ‘documents’ in support of her case, and 

this took ‘some time’. Finally, she explained that she was waiting for legal 

cover to be approved by her insurer for the litigation, having instructed her 

attorney on 9 February 2016 to proceed with the matter. That is the extent of 

the explanation provided. 

 

[17] Under the heading of prospects of success, the applicant relies on the letter of 

demand from the third respondent referred to above, and some of her pay 

slips, and states that it proves that the third respondent was making 

deductions from her salary every month without her agreement, which speaks 

for itself when establishing the merits of her case. 

 
[18] The third respondent filed, in response to the condonation application, what it 

called an answering statement. This response was filed on 13 May 2016. This 

response was not in affidavit form, as it was not deposed to under oath. 

However, this answering statement did not add much to the facts already set 

out above, and was mostly comprised of legal argument. 

 
[19] The second respondent decided the issue of condonation on the papers 

based on the documents in the condonation application, without convening a 

condonation hearing. As stated above, the second respondent then decided to 

refuse condonation. Hence the current review application, which I will now 

proceed to decide by first setting out the applicable test for review. 

 

The test for review 

 
[20] The applicant has raised, as basis for her review, that the second respondent 

has committed misconduct in the conducting of the condonation proceedings, 

thus depriving her of a fair hearing.   This kind of a review is competent 

because of the supervisory duty the Labour Court has over the conducting of 

proceedings in the CCMA or bargaining councils3. The applicable review 

                                                 
3
 See ZA One (Pty) Ltd t/a Naartjie Clothing v Goldman No and Others (2013) 34 ILJ 2347 (LC) at 

para 34; Pep Stores (Pty) Ltd v Laka NO and Others (1998) 19 ILJ 1534 (LC).at paras 23 – 25; 

http://ipproducts.jutalaw.co.za/nxt/foliolinks.asp?f=xhitlist&xhitlist_x=Advanced&xhitlist_vpc=first&xhitlist_xsl=querylink.xsl&xhitlist_sel=title;path;content-type;home-title&xhitlist_d=%7binlj%7d&xhitlist_q=%5bfield%20folio-destination-name:'y1998v19ILJpg1534'%5d&xhitlist_md=target-id=0-0-0-9945
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ground in this respect would be as listed in Section 145(2)(a)(i) of the LRA.4 In 

such a review application, the reasonableness or not of the outcome is simply 

not a relevant consideration, because once this ground of review is found to 

exist, a party would be deprived of a fair hearing, and this in itself vitiates the 

outcome.5 In Baur Research CC v Commission for Conciliation, Mediation and 

Arbitration and Others6 the Court held: 

 

‘ … where it comes to an arbitrator acting ultra vires his or her powers or 

committing misconduct that would deprive a party of a fair hearing, the issue 

of a reasonable outcome is simply not relevant. In such instances, the 

reviewable defect is found in the actual existence of the statutory prescribed 

review ground itself and if it exists, the award cannot be sustained, no matter 

what the outcome may or may not have been. Examples of this are where the 

arbitrator should have afforded legal representation but did not or where the 

arbitrator conducted himself or herself during the course of the arbitration in 

such a manner so as to constitute bias or prevent a party from properly stating 

its case or depriving a party of a fair hearing. The reason for reasonable 

outcome not being an issue is that these kinds of defects deprive a party of 

procedural fairness, which is something different from the concept of process 

related irregularity.’ 

 

[21] I will now turn to deciding the merits of the applicant’s review application, 

based on the principles and review test I have summarized above. 

 

Grounds of review 

 

[22] In the founding affidavit the applicant has raised a review ground to the effect 

that the third respondent’s answering statement appeared to have been 

considered by the second respondent, when it did not constitute proper 

evidence as it was not deposed to under oath. The applicant complains that 

                                                                                                                                                         
Deutsch v Pinto and Another (1997) 18 ILJ 1008 (LC) at 1011 and 1018; National Union of 
Metalworkers of SA and Another v Wainwright NO and Others (2015) 36 ILJ 2097 (LC) at para 57. 
4
 The Section reads: 'A defect referred to in subsection (1), means — (a) that the commissioner — (i) 

committed misconduct in relation to the duties of the commissioner as an arbitrator …’. 
5
 See Naraindath v Commission for Conciliation, Mediation and Arbitration and Others 2000) 21 ILJ 

1151 (LC) at para 27; Premier Foods (Pty) Ltd (Nelspruit) v Commission for Conciliation, Mediation 
and Arbitration and Others (2017) 38 ILJ 658 (LC) at para 16. 
6
 (2014) 35 ILJ 1528 (LC) at para 18. See also Satani v Department of Education, Western Cape and 

Others (2016) 37 ILJ 2298 (LAC) at para 21; Premier Foods (supra) at para 15; Chabalala v Metal and 
Engineering Industries Bargaining Council and Others (2014) 35 ILJ 1546 (LC) at para 13. 

http://ipproducts.jutalaw.co.za/nxt/foliolinks.asp?f=xhitlist&xhitlist_x=Advanced&xhitlist_vpc=first&xhitlist_xsl=querylink.xsl&xhitlist_sel=title;path;content-type;home-title&xhitlist_d=%7binlj%7d&xhitlist_q=%5bfield%20folio-destination-name:'y1997v18ILJpg1008'%5d&xhitlist_md=target-id=0-0-0-9937
http://ipproducts.jutalaw.co.za/nxt/foliolinks.asp?f=xhitlist&xhitlist_x=Advanced&xhitlist_vpc=first&xhitlist_xsl=querylink.xsl&xhitlist_sel=title;path;content-type;home-title&xhitlist_d=%7binlj%7d&xhitlist_q=%5bfield%20folio-destination-name:'y2000v21ILJpg1151'%5d&xhitlist_md=target-id=0-0-0-6509
http://ipproducts.jutalaw.co.za/nxt/foliolinks.asp?f=xhitlist&xhitlist_x=Advanced&xhitlist_vpc=first&xhitlist_xsl=querylink.xsl&xhitlist_sel=title;path;content-type;home-title&xhitlist_d=%7binlj%7d&xhitlist_q=%5bfield%20folio-destination-name:'y2000v21ILJpg1151'%5d&xhitlist_md=target-id=0-0-0-6509
http://ipproducts.jutalaw.co.za/nxt/foliolinks.asp?f=xhitlist&xhitlist_x=Advanced&xhitlist_vpc=first&xhitlist_xsl=querylink.xsl&xhitlist_sel=title;path;content-type;home-title&xhitlist_d=%7binlj%7d&xhitlist_q=%5bfield%20folio-destination-name:'y2000v21ILJpg1151_p27'%5d&xhitlist_md=target-id=0-0-0-10165
http://ipproducts.jutalaw.co.za/nxt/foliolinks.asp?f=xhitlist&xhitlist_x=Advanced&xhitlist_vpc=first&xhitlist_xsl=querylink.xsl&xhitlist_sel=title;path;content-type;home-title&xhitlist_d=%7binlj%7d&xhitlist_q=%5bfield%20folio-destination-name:'y2014v35ILJpg1528'%5d&xhitlist_md=target-id=0-0-0-9933
http://ipproducts.jutalaw.co.za/nxt/foliolinks.asp?f=xhitlist&xhitlist_x=Advanced&xhitlist_vpc=first&xhitlist_xsl=querylink.xsl&xhitlist_sel=title;path;content-type;home-title&xhitlist_d=%7binlj%7d&xhitlist_q=%5bfield%20folio-destination-name:'y2014v35ILJpg1528_p18'%5d&xhitlist_md=target-id=0-0-0-10161
http://ipproducts.jutalaw.co.za/nxt/foliolinks.asp?f=xhitlist&xhitlist_x=Advanced&xhitlist_vpc=first&xhitlist_xsl=querylink.xsl&xhitlist_sel=title;path;content-type;home-title&xhitlist_d=%7binlj%7d&xhitlist_q=%5bfield%20folio-destination-name:'y2014v35ILJpg1546'%5d&xhitlist_md=target-id=0-0-0-9935
http://ipproducts.jutalaw.co.za/nxt/foliolinks.asp?f=xhitlist&xhitlist_x=Advanced&xhitlist_vpc=first&xhitlist_xsl=querylink.xsl&xhitlist_sel=title;path;content-type;home-title&xhitlist_d=%7binlj%7d&xhitlist_q=%5bfield%20folio-destination-name:'y2014v35ILJpg1546_p13'%5d&xhitlist_md=target-id=0-0-0-10163
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this statement should not have been considered at all, and in doing so, the 

second respondent committed misconduct. 

 

[23] The applicant further raised an issue that the answering statement was in any 

event not received by her, and the second respondent needed to make 

enquiries to ascertain whether there was proper service of it on her. According 

to the applicant, and in not doing so, the second respondent committed 

misconduct. 

 
[24] Next, the applicant contends that the condonation application must have been 

set down for hearing, but the applicant never received any notice of set down, 

depriving her of a fair hearing and opportunity to state her case. This ground of 

review is however difficult to understand, especially considering the applicant’s 

own statement in her founding affidavit that it was common cause there was 

no condonation hearing convened. Also, the condonation ruling specifically 

reflects that the matter was decided on the papers. Whether the condonation 

application should have been set down for hearing per se, and not decided on 

the papers, is another matter, which will be dealt with separately hereunder. 

 
[25] In her condonation ruling the second respondent was clearly critical of the 

explanation provided by the applicant for the delay in this matter, and the 

manner in which prospects of success was addressed by her. In short, the 

second respondent considered this to be completely lacking in the requisite 

particularity. The applicant takes issue with this reasoning of the second 

respondent, contending that to expect her to explain the delay and prospects 

of success in detail would be ‘tedious’ and ‘cumbersome’, and would result in 

a thick document which would be difficult to serve and file. The applicant even 

suggested that to expect her to provide a detailed explanation on prospects of 

success would go against the requirement of expedition. According to the 

applicant, the approach adopted by the second respondent in this regard, in 

deciding her condonation application, constituted misconduct. 

 

Analysis 

 

[26] Turning to the consideration of the applicant’s review grounds, I must state, 

from the outset, that I agree with the applicant that the statement submitted by 
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the third respondent did not constitute evidence before the second respondent 

where it came to deciding the condonation application. Dispute resolution 

under the auspices of the first respondent is conducted in terms of a dispute 

resolution procedure which is promulgated as Part C of the Constitution of the 

first respondent. Condonation applications would resort under the procedure 

prescribed by Clause 57 of this dispute resolution procedure. It requires a 

notice of application and founding affidavit in order to bring an application for 

condonation, and then the filing of an answering affidavit by any party that 

wishes to oppose it.7 Interestingly, Clause 57.6 provides that a panellist (such 

as the second respondent) may permit an affidavit to be substituted by a 

written statement, but there is no indication in the ruling or the record provided, 

that the second respondent actually applied this clause. In any event, my view 

is that if the second respondent intended to apply this Clause, the applicant 

would have to be notified of this. I consider therefore that in essence, the 

condonation application that served before the second respondent was 

unopposed. 

 

[27] It is clear from the second respondent’s ruling that she indeed had regard to 

some of the contents of the third respondent’s answering statement, by 

referring to it in the summary of the evidence in her award. In my view, that 

would be irregular. In effect, she referred to the content of a document as 

being evidence, when this was not evidence. But this failure on the part of the 

second respondent and this irregularity committed by her, is not the end of the 

enquiry, and it does not follow that just because of that, the ruling should be 

set aside. 

 
[28] Accepting for the purposes of argument that by having regard to the content of 

the third respondent’s answering statement in any way, the second 

respondent indeed committed misconduct as contemplated by Section 145(2) 

of the LRA, my view is that this cannot in itself result in the proceedings being 

vitiated. More is required, in that it has to be shown that unfairness to the 

applicant flowed from this misconduct. In ZA One (Pty) Ltd t/a Naartjie 

Clothing v Goldman No and Others8 the Court provided the following summary 

of the legal position in this regard: 

                                                 
7
 See Clauses 57.4 and 57.5. 

8
 (2013) 34 ILJ 2347 (LC) at para 43. 
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‘… In Advancenet (Pty) Ltd v Kropf & others, the issue concerned an objection 

raised by the employee party's attorney in an arbitration to emails being 

introduced as evidence by the employer party and the commissioner then 

upheld the objection and refused to allow the emails to be submitted as 

evidence. On review in the Labour Court the employer party contended that 

this refusal by the commissioner to allow the emails into evidence was an 

irregularity, but the court concluded that this contention by the employer party 

of this being an irregularity was not sustainable because of the application of s 

138(1) in the arbitration, and for such an irregularity to be found to exist, the 

applicant for review would have to show the cause of complaint affected the 

fairness of the hearing as a whole. In Public Servants Association & another v 

Public Health & Welfare Sectoral Bargaining Council & others the 

commissioner in the arbitration did not specifically deal with an allegation of a 

demotion by the applicant and the court held that: 'The question that arises 

from such failure is whether it was of such a degree or nature that the 

commissioner could not be said to have fully and fairly considered the issues 

which were before him' and again concluded that any irregularity needed to be 

shown to be such as to deprive the applicant for review of a fair hearing. In Le 

Monde Luggage CC t/a Pakwells Petje v Dunn NO & others the issue 

concerned an instance where the commissioner did not hear medical evidence 

where it was preferable that this had to be done, and the court said that '... 

even within this context, the demands upon an arbitrator for accuracy, 

expedition and fairness should counsel against an adherence to the nature of 

the technical legal form which predominates in a court of law'. I finally in this 

regard also refer to Kalik v Truworths (Gateway) & others which concerned a 

refusal by a commissioner to listen to closing statements because the 

commissioner believed that the matter has been ventilated to its fullest, and 

the court concluded the commissioner could not be faulted for doing so in the 

absence of its being shown the arbitration hearing was unfair as a result. The 

golden thread, so to speak, from all of the above judgments referred to, is that 

the mere existence of what could be described as possible irregularities in the 

conduct of the arbitration proceedings by the commissioner is insufficient, and 

it needs to be clear from the record that such irregularities had the effect and 

consequence of depriving one or both of the parties of a fair hearing.’ 
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[29] The position where it comes to unfairness having to result from the misconduct 

was also summarized in Baur9 as follows: 

 

‘Therefore, and in determining the principal review case raised by the 

applicant on the ground of misconduct by the second respondent, it must first 

be determined if the second respondent indeed conducted himself in a 

manner that could be considered to be unfair. If it is then determined that the 

conduct is indeed unfair, the second part of the enquiry is whether such unfair 

conduct in actual fact had the effect of depriving the applicant of a fair hearing. 

If both these questions are answered in the positive, then the second 

respondent would have committed misconduct in the conduct of the arbitration 

proceedings which in turn vitiates the entire arbitration proceedings. This in 

turn must have the consequence that the arbitration award is reviewed and set 

aside. …’ 

 

[30] If proper regard is had to the ruling of the second respondent, the submissions 

of the third respondent played little role in the ultimate conclusion the second 

respondent came to. In her actual reasoning, the second respondent made no 

reference to the allegations of the third respondent concerning the length of 

the delay and the explanation provided by the applicant for it. I am convinced 

that in effect, the second respondent decided this matter based on the 

applicant’s own case. 

 
[31] Therefore, the second respondent’s references to some of the contents of the 

third respondent’s statements had little impact in this matter. It was not 

irregular to the extent of vitiating the proceedings. I do not believe that any 

unfairness to the applicant resulted from it. In the end, and as I will discuss 

further below, the real reason why the applicant failed in her condonation 

application is that she simply made out no case on her own version. The 

appropriate manner in which to deal with the irregularity committed by the 

second respondent when making references to the third respondent’s 

answering statement, is simply to exclude it from any consideration in deciding 

the issue of condonation, and to only consider the applicant’s condonation 

application. 

 

                                                 
9
 (supra) at para 20. See also Naraindath v Commission for Conciliation, Mediation and Arbitration and 

Others (2000) 21 ILJ 1151 (LC) at para 27. 

http://ipproducts.jutalaw.co.za/nxt/foliolinks.asp?f=xhitlist&xhitlist_x=Advanced&xhitlist_vpc=first&xhitlist_xsl=querylink.xsl&xhitlist_sel=title;path;content-type;home-title&xhitlist_d=%7binlj%7d&xhitlist_q=%5bfield%20folio-destination-name:'y2000v21ILJpg1151'%5d&xhitlist_md=target-id=0-0-0-31237
http://ipproducts.jutalaw.co.za/nxt/foliolinks.asp?f=xhitlist&xhitlist_x=Advanced&xhitlist_vpc=first&xhitlist_xsl=querylink.xsl&xhitlist_sel=title;path;content-type;home-title&xhitlist_d=%7binlj%7d&xhitlist_q=%5bfield%20folio-destination-name:'y2000v21ILJpg1151_p27'%5d&xhitlist_md=target-id=0-0-0-34809


12 

 

[32] Next, it is true, as contended by the applicant, that the condonation application 

was not set down for hearing, but decided on the papers. I am aware of the 

judgment in Kungwini Residential Estate and Adventure Sport Centre Ltd v 

Mhlongo NO and Others10 where the Court dealt with the then Rule 31 of the 

CCMA Rules in the context of a commissioner determining a condonation 

application on the papers without convening a hearing. In particular, the Court 

referred to Rule 31(9)(a), which provided that the commission must allocate a 

date for the hearing of an application for condonation, and in then terms of 

Rule 31(9)(b) must notify the parties of the date, time and place of the hearing 

of the application. The Court also considered Rule 31(10) which provided that 

despite these mentioned rules, the commissioner may determine an 

application in any manner deemed fit. I point out that Clause 57 of the first 

respondent’s dispute resolution process contains virtually identical 

provisions.11 The Court in Kungwini dealt with and applied Rule 31(10) in this 

context as follows:12 

 
‘However, I do not think that this provision can possibly be relied upon to 

dispense with the giving of notice to the parties, or at least to the applicant if 

the respondent is in default, of the commissioner's intention to hear a matter. 

For a commissioner to hear and determine an application for condonation 

without notice to the parties would be to ignore the audi alteram partem rule. 

There is no indication in the papers that any such notice was given to either 

the third respondent, who had applied for condonation, or the appellant. … 

Had notice of the intention to hear the condonation application been given to 

the third respondent's legal representative, Hawyes, he would surely have had 

an obligation to call annexure A to the attention of the CCMA or at least to 

advise the appellant's attorneys of the set down of the application. Had that 

occurred it is unlikely that the condonation ruling would have been made in the 

absence of both parties and the huge wastage of time and effort which has 

occurred in this matter would have been avoided.’ 

 
[33] In my view, the judgment in Kungwini is distinguishable on the facts, to the 

matter now before me. It is clear that in Kungwini, the commissioner should 

never have made the condonation ruling on the papers in the first place, 

because of defects in the manner in which the dispute was referred and the 

                                                 
10

 (2006) 27 ILJ 953 (LAC). 
11

 See Clauses 57.8 to 57.11. 
12

 Id at para 13. 
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condonation application was brought, and due to the fact that the condonation 

was in effect decided by default where the respondent party had indicated its 

opposition and before the actual time period for filing opposing papers had 

expired. This is evident from the following conclusion by the Court in 

Kungwini:13 

 

‘In my view, however, it does not matter, in the present case, which approach 

is adopted. It was apparent from the record that rule 31(3)(e) had not been 

complied with and it must have appeared from the record that notice of set 

down of the condonation application had not been given to either of the 

parties. In the circumstances Commissioner Dadabhai ought not to have 

considered and determined the condonation application, at least not without 

addressing the question of the short service and the absence of notice to the 

parties.’ 

 

[34] Another example of the kind of instance where a commissioner cannot rely on 

Rule 31(10) to dispense with a hearing can be found in SAMWU obo Members 

v Piotrans (Pty) and Others14. In this instance, the Court accepted that the 

applicants were still preparing a replying affidavit, which was evident from it 

being filed only three days late, but the commissioner prematurely determined 

the matter. The Court also considered that the commissioner was faced with 

the absence of a replying affidavit and a material dispute of facts on the 

papers before him, and held that this should have convinced the commissioner 

to direct that the matter be set down for oral submissions to be made.15  

 

[35] In casu, none of these kind of considerations apply. The applicant filed a 

condonation application, which as far as she was concerned, remained 

unopposed. The answering statement filed by the third respondent contributed 

nothing to the matter, and did not actually feature, as I have dealt with above, 

in the second respondent’s reasoning. There was nothing pertinently at stake 

that needed to be addressed in a hearing, and no unfairness could result from 

the failure to have convened a condonation hearing. In Browns The Diamond 

Store CC v Commissioner for Conciliation Mediation And Arbitration and 
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 Id at para 18. 
14

 [2016] ZALCJHB 2 (6 January 2016). 
15

 See para 34 of the judgment. 
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Others16 the Court referred to the judgment in Kungwini and a judgment of the 

Labour Court in Silver Unicorn Trading 33 (Pty) Ltd v Commission for 

Conciliation, Mediation and Arbitration and Others17 and held: 

 

‘It is certainly arguable in the light of both these cases that both courts in 

affirming the need for a hearing in terms of Rule 31(9) based on the facts of 

those cases. In both instances, the rulings that were made ought not to have 

been made. In Kungwini the parties were afforded a hearing on the rescission 

application but without warning and without the chance to prepare for it. 

Moreover this impromptu hearing took place in the course of conciliation 

proceedings which had been prematurely scheduled, and the employer party 

had objected to having to deal with the rescission application unprepared. In 

Unicorn Trading the court also felt that if a hearing had been convened in 

terms of the rule, the applicant would have had an opportunity to deal with the 

issue of condonation which it did not have because of the rigid application of 

Rule 32. Equally, though if the applicant had simply been given the opportunity 

to file a condonation application and both applications had been ripe for 

determination, any additional submissions by way of legal argument could 

have been dealt with by way of written submissions in a case where both 

parties are legally represented, and it could hardly be said that the mere fact a 

hearing was not convened, would have deprived them of a right to audi 

alterem partem. In short, I am not persuaded that the authorities referred to, 

necessarily mean that Rule 31(10) in appropriate circumstances cannot be 

invoked to determine applications on the papers, if there is no reason to 

believe that the parties have not had a fair opportunity to ventilate their 

respective positions and have done so in their papers.’ 

 

[36] Surely, and especially considering the essential requirement of expeditious 

resolution of employment disputes, it would be unduly onerous and counter-

productive to set each and every condonation application down for hearing no 

matter what, especially those that are unopposed.18 Where it however 

becomes apparent to the arbitrator / commissioner deciding the condonation 

application that there may be defects in the application, or that some external 

factor or circumstance exists that may be prejudicial to the condonation 

                                                 
16

 [2014] ZALC.JHB 460 (24 November 2014) at para 19 
17

 (2011) 32 ILJ 1760 (LC). This judgment concerned the refusal of a rescission application on the 
papers alone and without a hearing. 
18

 See Ferreira v Tyre Manufacturers Bargaining Council and Others (2013) 34 ILJ 364 (LC) at paras 
20 – 21.  
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application or material in deciding it, then audi alteram partem would require 

that the matter be set down so this can be dealt with in a hearing and the 

parties’ submissions in this regard obtained.19 In Satinsky 128 (Pty) Ltd t/a 

Just Group Africa v Dispute Resolution Centre and Others20 the Court said: 

 

‘…Whilst I accept that the DRC Rules dictate that the first respondent can 

determine applications in the manner its deems appropriate, and it thus can be 

argued a rescission hearing is not required, my concern remains that in 

certain instances, it is simply not appropriate to just deal with rescission 

applications on the documents filed. There seems to be a blanket approach by 

the CCMA and the bargaining councils to determine all rescission applications 

just on the documents filed, which approach in my view cannot be correct. In 

certain instances, fairness and the requirements of the principle of audi 

alteram partem dictates that a hearing to determine the issue of rescission 

must be convened, no matter what the Rules of the CCMA or bargaining 

council may provide as to conducting proceedings in a manner deemed 

appropriate.’ 

 

Having so held, the Court then concluded:21 

 

‘Of course, there can be no hard and fast rules as to when such a hearing 

should be convened. This must be determined on a case by case basis, by the 

arbitrator to whom the determination of the rescission application is allocated. 

In my view, the following can however serve as guidelines when the decision 

should rather be made to convene a hearing to determine the rescission 

application: 

47.1. The determination of a rescission application only on the papers should 

principally be reserved for instances where the rescission application is 

unopposed; 

47.2. Where the rescission application is opposed, a rescission hearing should 

be convened. This situation will leave parties with the view that justice is not 

only done, but is actually seen to be done in their presence. There may be 

instances however where even an opposed rescission would not necessitate a 

hearing. An example would be where it is clear from the documents filed that 

                                                 
19

 Compare Silver Unicorn Trading 33 (Pty) Ltd v Commission for Conciliation, Mediation and 
Arbitration and Others (2011) 32 ILJ 1760 (LC) at paras 14 – 15.  
20

 [2013] ZALCJHB 38 (26 February 2013) at para 45. 
21

 Id at para 47. 
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the default arbitration award was indeed erroneously made, as in such a case, 

it is not even necessary to determine the issue of willful default and prospects 

of success. Another example would be where the explanation for the default is 

not contested, and only the issue of prospects of success is contested, 

because of the manner in which the issue of prospects of success must be 

determined; 

47.3. There have been several instances where arbitrators have determined 

unopposed rescission applications unfavourably, based on the arbitrator’s own 

views gathered from external sources (such as the case file) or from the 

arbitrator’s own contradiction of statements made the applicant’s founding 

affidavit in the rescission, or where the arbitrator adopts his own negative 

views about the rescission applicant’s bona fides. In these kind of instances it 

is imperative that the rescission applicant be confronted in a rescission 

hearing with these issues by the arbitrator, so the applicant for rescission can 

address the arbitrator on the same.’ 

 

The same considerations would clearly apply to condonation applications. 

 

[37] The Court in Mahlangu v Commission for Conciliation, Mediation and 

Arbitration and Others22 followed a similar approach, and held: 

 

‘… One acknowledges the discretion Commissioners enjoys in terms of the 

provisions of Rule 31 (10) of the CCMA Rules when determining applications 

identified under Rule 31 (1) of the Rules. At the same time, one cannot be 

prescriptive about how such applications should be dealt with in view of the 

discretion enjoyed and in my view, the decision to convene a hearing should 

be considered in all applications irrespective of whether they are opposed or 

not. … 

 

Furthermore, it is appreciated that the discretion enjoyed under Rule 31 (10) 

also has the objective of achieving CCMA efficiencies and dealing with such 

applications as expeditiously as possible. It is also appreciated that dealing 

with such applications on the papers is indeed convenient, less time 

consuming, inexpensive and also dispenses with such applications 

expeditiously. However, considerations of expediency and efficiencies cannot 

come at the expense of fairness, which is the underlying principle governing 

the functions of the CCMA. Thus where the merits of an application require 

                                                 
22

 [2015] ZALCJHB 307 (16 September 2015) at paras 19 – 20.  
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that a hearing should be convened in order to enable a Commissioner to come 

to a reasonable and well considered decision, a discretion in that regard 

should be exercised accordingly.’ 

 

[38] Therefore, and when deciding whether a hearing should be called, the critical 

consideration, at its core, always has to be whether the failure to convene an 

actual condonation hearing, would deprive the applicant for condonation of a 

fair opportunity to make out a proper case for condonation, or the respondent 

in the application to make out a proper case to oppose it.      

 

[39] But even if I am wrong in this regard, and it is accepted that a condonation 

hearing should always be convened by the first respondent when allocating 

the matter for determination by a panellist, resulting in the condonation ruling 

having to be reviewed and set aside due to this failure, it does not follow that 

the only option is for this matter to be remitted back to the first respondent for 

determination of the condonation application de novo. It would be competent 

for this Court to decide the issue of condonation instead.23 This Court certainly 

has such power in terms of Section 145(4) of the LRA. As said in General 

Motors SA (Pty) Ltd v National Union of Metalworkers of SA and Others24: 

 
‘In successful review applications, this court ordinarily exercises a discretion to 

either remit the matter to the CCMA for rehearing or substitute the 

commissioner’s finding for one that is appropriate. The source of this 

discretion is s 145(4) of the LRA, which provides that this court may either 

‘determine the dispute in the manner it considers appropriate’ or ‘make any 

order it considers appropriate about the procedures to be followed to 

determine the dispute’. The court ordinarily takes into account whether the 

result is a foregone conclusion, whether any prejudice would be caused to the 

applicant by any further delay, whether the decision maker has exhibited bias, 

and whether the court is in as good a position to make the decision itself.’ 

 

[40] In this instance, and as discussed above, the condonation application was for 

all intents and purposes unopposed. Since that is the case, no unfairness can 

accrue to the applicant if this condonation application is determined on the 

                                                 
23

 See Browns (supra) at para 22; Maseko v Commission for Conciliation, Mediation and Arbitration 
and Others (2017) 38 ILJ 203 (LC) at para 23. 
24

 (2018) 39 ILJ 1316 (LC) at para 26. See also Satinsky (supra) at para 51; Cementation Mining v 
Commission for Conciliation, Mediation and Arbitration and Others (2010) 31 ILJ 1167 (LC) at para 12. 
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evidence as it stands, being the applicant’s founding affidavit and annexures. 

There is nothing that could be added in a further hearing at the first 

respondent on this, especially considering that oral testimony is not presented 

in a condonation hearing and the affidavits form the basis on which the matter 

is decided. 

 

[41] Turning then to the substance of the applicant’s condonation application, it is 

important to first identify the legal principles applicable to condonation 

applications. Where it comes to deciding condonation applications, the law in 

this regard is now well settled on the basis of the following principles as set out 

in the case of Melane v Santam Insurance Co Ltd25: 

‘In deciding whether sufficient cause has been shown, the basic principle is 

that the Court has a discretion, to be exercised judicially upon a consideration 

of all the facts, and in essence it is a matter of fairness to both sides. Among 

the facts usually relevant are the degree of lateness, the explanation therefor, 

the prospects of success and the importance of the case. Ordinarily these 

facts are interrelated, they are not individually decisive, save of course that if 

there are no prospects of success there would be no point in granting 

condonation.’ 

[42] In applying the ratio in Melane, the Court in Academic and Professional Staff 

Association v Pretorius NO and Others26 summarized the principles for 

consideration as follows: 

‘The factors which the court takes into consideration in assessing whether or 

not to grant condonation are: (a) the degree of lateness or non-compliance 

with the prescribed time frame; (b) the explanation for the lateness or the 

failure to comply with time frame; (c) prospects of success or bona fide 

defence in the main case; (d) the importance of the case; (e) the respondent's 

interest in the finality of the judgment; (f) the convenience of the court; and (g) 

avoidance of unnecessary delay in the administration of justice. …. It is trite 

law that these factors are not individually decisive but are interrelated and 

must be weighed against each other. In weighing these factors for instance, a 

good explanation for the lateness may assist the applicant in compensating for 

                                                 
25

 1962 (4) SA 531 (A) 532C-E. 
26

 (2008) 29 ILJ 318 (LC) paras 17–18. 
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weak prospects of success. Similarly, strong prospects of success may 

compensate the inadequate explanation and long delay.’ 

I am satisfied this this ratio in Academic and Professional Staff Association 

properly and succinctly summarizes all an arbitrator must consider when 

exercising his or her discretion whether or not to grant condonation for a late 

referral of a dispute to the CCMA or bargaining council, as the case may be, 

and equally constitutes a proper basis upon which this Court should decide 

condonation. 

 
[43] It must also always be borne in mind that the imperative of expedition 

underlies all employment disputes, and especially unfair dismissal / unfair 

labour practice disputes referred to the CCMA or bargaining councils. 

Recently, and in Food and Allied Workers Union on behalf of Gaoshubelwe v 

Pieman’s Pantry (Pty) Ltd27 the Court said the following: 

 

‘Our courts have, on occasion, pronounced on the importance of labour 

disputes to be conducted with expedition. For example, in National Research 

Foundation the Labour Court held: 

‘[15] It is now trite that there exists a particular requirement of expedition 

where it comes to the prosecution of employment law disputes. …’ 

 
[44] The length of the delay must first be considered. Clearly the delay was not 90 

days as stated in the condonation application, but in fact 589 days. The 

demotion forming the basis of the applicant’s unfair labour practice case 

occurred in May 2014, when the applicant was placed back into the post of 

teacher after the Dyeli arbitration proceedings, which award the third 

respondent was compelled and obliged to comply with. It appears from the 

applicant’s own evidence that the deductions she complained about only 

happened because she was no longer an HOD. Was it not for the Dyeli 

arbitration, none of the issues that arose in this case would ever have arisen. 

In reality therefore, this was actually the date when the unfair labour practice 

referred to the first respondent in this case, arose. 

 
[45] However, and even if it is considered that the catalyst, so to speak, for the 

applicant’s dispute was when the so-called deductions were implemented, this 
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 (2018) 39 ILJ 1213 (CC) at para 187. 
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happened on her own version on 8 June 2015. The date of 14 October 2015 

was a complete fabrication, because there is no evidence of any kind to 

support a conclusion that this was the date when the dispute actually arose. 

Also, and as touched on above, this October date is directly contradicted by 

the referral document itself. For this obvious reason, the only 90 days’ delay 

alleged by the applicant in her founding affidavit is simply not true, and the 

delay is actually 225 days in this context, which is significant in itself. In my 

view, the applicant was in fact deliberately trying to underplay the material 

delay that existed in this case, which in itself would be largely destructive of 

any legitimate attempt to obtain condonation. 

 
[46] In the end, whether the delay is 225 or 589 days, this does not matter. It was 

certainly not 90 days, as contended b the applicant, under oath, to be the 

case. In both instances, whether 225 or 589 days, it is a grossly excessive 

delay that required an excellent explanation.28 

 
[47] The applicant’s explanation for the delay is far from excellent, and truth be told 

wholly inadequate. In my view, the applicant’s explanation is in fact largely 

contrived. The applicant offers as an explanation for the delay that she was 

waiting for a response from her employer (the third respondent) to her 

grievance. But on the other hand, the applicant contends that the dispute only 

arose in October 2015 when her grievance was not dealt with. The 

contradiction is obvious. Either the delay is explained on the basis of an 

unresolved grievance, or the unresolved grievance is the date when the 

dispute arose. I also again highlight the contradiction between the referral 

document, and the condonation affidavit, in this regard. 

 
[48] All said, the explanation offered by the applicant is no explanation at all. If the 

alleged pending grievance is considered as part of the explanation, it is 

entirely unsupported by documentary proof in this regard and completely 

lacking in any particularity as to dates and content of it, and what was done by 

the applicant to follow up on it and secure an outcome. There is also no 

explanation what exactly it is that motivated the applicant in deciding that it 

now time to pursue a dispute to the first respondent because the grievance 

remained unresolved.   

                                                 
28

 Compare the similar delay in Police and Prisons Civil Rights Union v Ledwaba NO and Others 
(2016) 37 ILJ 493 (LC) at para 21, which was regarded as grossly excessive. 
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[49] The bald statement in the founding affidavit, again without any particularity, 

that the applicant had to collect ‘documents’ which added to the delay, is 

unacceptable. The applicant did not take the second respondent into her 

confidence by establishing what these documents were and what actual efforts 

she took to obtain the same. 

 
[50] The last part of the explanation, being that of waiting for legal cover, is equally 

unacceptable. In this regard, the lack of any particularity relating to the actual 

attempts by the applicant to secure legal cover and following up on progress in 

this regard is glaring. In any event, it is trite that the lack of funds is no 

excuse.29 In Du Plessis v Wits Health Consortium (Pty) Ltd30 the court held 

as follows, which in my view directly applies to the explanation of the 

applicant in casu: 

 

‘It is clear from the above and other judgments that the claim of a lack of funds 

on its own cannot constitute reasonable explanation for the delay. In other 

words, when pleading lack of funds as the cause of the delay, the applicant 

needs to provide more than a mere claim that the reason for the delay is a 

lack of funds. In this respect, the applicant has to take the court into his or her 

confidence in seeking its indulgence by explaining when, not only that he or 

she finally raised funds to conduct the case, but also how and when she or he 

raised those funds. The ‘when’ aspect of the explanation is important, as it 

provided the courts with information as to whether there was any further delay 

after the raising of funds and whether an explanation has been provided for 

such a delay.’ 

 

[51] Further, it was a simple matter for the applicant to have referred the dispute to 

the first respondent herself, especially considering her own argument that the 

merits of her case was simple and in effect spoke for itself. In Balmer and 

Others v Reddam Befordview (Pty) Ltd31 the Court said: 
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 See Transport and Allied Workers Union of SA v Algoa Bus Company (Pty) Ltd and Others 
(2015) 36 ILJ 2146 (LC) at para 18; Jonker v Wireless Payment Systems CC (2010) 31 ILJ 381 
(LC) at paras 16 – 18; Harley v Bacarac Trading 39 (Pty) Ltd (2009) 30 ILJ 2085 (LC) at para 8 and 
Association of Mineworkers and Construction Union and Others v Northam Platinum Ltd and Another 
(2016) 37 ILJ 2840 (LC) at para 37 
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 [2013] JOL 30060 (LC) at para 16. 
31

 (2011) 32 ILJ 2121 (LC) at para 15. 
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“In the present instance, the explanation of the applicants that they did not 

have funds to pay their lawyer is unsatisfactory in that he does not explain 

why, when the facts of this case are so straight forward. They did not file the 

statement of case on their own. There is no evidence that they took any effort 

to enquire as to what other resources were available for assistance, which 

suggests that they were less interested, ensuring that the dispute was 

speedily resolved.” 

 
[52] An important consideration has to be the fact that the applicant did nothing to 

challenge the original award made in 2014, which award was the very cause 

of her relegation from HOD to teacher. The applicant was a party to the 

arbitration proceedings giving rise to the award, and could have sought to 

challenge the award on review. However, and in my view, because she was 

still getting paid the HOD salary, she left it be. This leaves this entire period of 

delay until June 2015 without any explanation whatsoever. 

 
[53] In the end, the applicant offered no explanation for what is a material and 

grossly excessive delay, which on the most generous application stretches 

from 8 June 2015 to 26 April 2016. That in itself should mean the end of the 

condonation application, without even considering the issue of prospects of 

success.32 

 
[54] But even when considering prospects of success, the applicant had none. The 

deductions complained of by the applicant was squarely founded on her 

relegation back to the position of a teacher after the Dyeli arbitration 

proceedings, which remained unchallenged, and which the third respondent 

was thus entitled to implement. The applicant contested the consequences of 

her removal from the promotional position, but without challenging the removal 

itself. It is surely untenable for the applicant to be expect that she be continued 

to be remunerated as an HOD, when she was no longer in that position and 

without this underlying cause for her relegation ever being challenged. It may 

even be argued that it would be fruitless and wasteful expenditure for the third 

respondent to continue to pay an employee for a position that employee is not 
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even placed in, and then not also recover overpayment. The applicant was 

clearly overpaid for the position she occupied, and as such, the third 

respondent is entitled to effect a deduction from her salary to recover this.33 

 
[55] There would thus simply be no point in granting condonation, in the absence 

of proper prospects of success.34 The third respondent did not unilaterally 

change the applicant’s contract of employment. It simply gave effect to an 

arbitration award, made pursuant to proceedings the applicant was a part of. 

The applicant did not need to consent to this. All that happened was that the 

status quo prior to her promotion was restored by way of the award. It followed 

as a matter of logic and common sense that her remuneration also had to be 

adjusted. All these conclusions follow on the applicant’s own version, and she 

thus has no reasonable prospect of succeeding in an unfair labour practice 

case relating to demotion, which would be the very foundation of the dispute 

before an arbitrator deciding the merits of this matter. As said in Ahmed v 

Commission for Conciliation, Mediation and Arbitration and Others35: 

 
‘It is accepted that the standard for considering an application for condonation 

is the interests of justice. As to what is in the interests of justice must clearly 

take due regard to all the relevant factors, and the particular circumstances of 

each case. It cannot in my view, be in the interest of justice to grant 

condonation in circumstances where a party's prospects of success are 

remote, even if the delay is insignificant or where there is a plausible 

explanation for that delay. Thus where it is evident that a party seeking 

condonation has no prospects of succeeding in its principal claim or 

opposition, it would not be in the interests of justice to grant condonation, nor 

would there be any purpose served in granting condonation. This factor is also 

aligned to the consideration of prejudice to the parties. Thus, to the extent that 

condonation were to be granted in circumstances where a party did not have 

prospects of success, it would be prejudicial to the respondent party to have to 

defend a matter that has no merit, and in these circumstances the interests of 

justice would dictate that condonation should not have been be granted, and 

the ruling is therefore unassailable.’ 
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[56] The applicant has sought to overcome the obvious difficulties with her 

condonation application by way of what can only be described as a rather 

strange ground of review. The applicant in effect contends that it is not 

necessary for her to make out a proper case for condonation fully supported 

the necessary documentary evidence because this would be too tedious and 

cumbersome and result in a thick document which is difficult to serve. I must 

confess that I find this suggestion ridiculous. The applicant is in effect saying 

that making out a proper case for condonation is too much trouble. The 

approach of the applicant is tantamount to suggesting that condonation is 

there for the asking, which is an untenable proposition. In Seatlolo and others 

v Entertainment Logistics Service (a division of Gallo Africa Ltd)36 the Court 

held: 

 

‘It is trite law that condonation should only be granted where the legal 

requirements have been met and is not a default option. It remains an 

indulgence granted by a court exercising its discretion whilst being cognizant 

of the criticism emanating from the Constitutional Court and the SCA and 

bearing in mind the primary objective of the expeditious resolution of disputes 

articulated in the Act.’ 

 
[57] The applicant, when seeking condonation, is asking for an indulgence. In such 

a case, there is squarely a duty on the applicant to establish a proper basis, in 

fact, upon which such a discretion is to be exercised. The making of vague, 

general and unsupported statements fall far short of what is required. The 

applicant must pay the price of her completely misguided approach to 

condonation, especially considering that she was legally assisted in bringing 

the same. The Court in Independent Municipal and Allied Trade Union on 

behalf of Zungu v SA Local Government Bargaining Council and Others37 

held:  

‘In explaining the reason for the delay it is necessary for the party seeking 

condonation to fully explain the reason for the delay in order for the court to be 

in a proper position to assess whether or not the explanation is a good one. 

This in my view requires an explanation which covers the full length of the 
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delay. The mere listing of significant events which took place during the period 

in question without an explanation for the time that lapsed between these 

events does not place a court in a position properly to assess the explanation 

for the delay. This amounts to nothing more than a recordal of the dates 

relevant to the processing of a dispute or application, as the case may be.’ 

 
[58] In sum, the applicant failed provide any explanation for what is a grossly 

excessive delay. The applicant’s case on the merits, and on her own version, 

is virtually hopeless. Condonation falls to be refused. 

 

Conclusion 

  

[59] Therefore, and even if it can be said that the second respondent committed 

misconduct by deciding the condonation application on paper without 

convening a condonation hearing, the fact is that this did not affect the fair 

determination of the applicant’s condonation application. This is confirmed by 

the fact that this Court, in considering the condonation application on the 

merits, comes to the same conclusion the second respondent did. Overall 

considered, there is simply no basis to upset the second respondent’s 

condonation ruling, and it must be upheld. The result is that the applicant’s 

review application falls to be dismissed. 

 

[60] In dealing with the issue of costs, the matter was unopposed, and thus the 

issue of costs do not arise. 

 
Order 

 
[61]  In the premises, I make the following order: 

 

1. The applicant’s review application is dismissed. 

 

 

 

_____________________ 
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S Snyman  

Acting Judge of the Labour Court 

 

 

 

Appearances: 

For the Applicant: Adv M Garces 

Instructed by: D P Bezuidenhout Attorneys 

For the Third Respondent: No appearance  


