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Structure of the Presentation

1. Constitutional and Legislative framework for 

the Code of Judicial Conduct

2. The key principles that guide the Code

3. Summary of the Code

4. The enhancement of the OCJ to administer 

the Code

5. Conclusion



3

Constitutional and Legislative framework 
for the Code of Judicial Conduct 

The Code has its source from 

• The UN Bangalore Principles of Judicial Conduct designed to 

assist the executive, the legislature and the public to understand 

and support the judiciary

• The Constitution which –

- requires the appointment of an appropriately qualified woman 

or man who is fit and proper

- enjoins Organs of State to assist and protect the courts to 

ensure their independence, impartiality, dignity, accessibility and 

effectiveness of the courts 
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Constitutional and Legislative framework 
for the Code of Judicial Conduct 

• The Judicial Service Commission Act, 1994 as amended by the 

Judicial Service Commission Amendment Act, 2008 which –

- seeks to create a balance between protecting the 

independence and dignity of the judiciary when considering 

complains about, and the possible removal from office of judicial 

officers, and the overriding principles of openness, transparency, 

accountability that permeate the Constitution;

- obliges the Chief Justice, in consultation with the Minister, to 

compile a Code of Conduct which must be tabled by the Minister 

in Parliament for approval (s12(1))
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Constitutional and Legislative framework 
for the Code of Judicial Conduct 

• The Judicial Service Commission Act, 1994 as amended by the Judicial 

Service Commission Amendment Act, 2008 which: 

- describes the Code as a prevailing standard of judicial conduct, which 

judges must adhere to, and which Code and every subsequent 

amendment must be published in the Gazette (s12(5))

- defines as any wilful or gross breach of the Code as an act of 

misconduct which must be dealt with in terms of the complaint 

mechanism prescribed in the Act (14(4)(b))  
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The key principles that guide the Code 

The rule of law – that everyone is subject to the law 

 the Independence, impartiality, dignity, accessibility and 

effectiveness of the judiciary – which Organs of State must protect and 

which are essential for the rule of law

 Judicial accountability – which is amplified through an oath of office to 

establish a responsive judicial system 

 Equality before the law – everyone to have equal protection and benefit 

of the law

Access to justice – need to enhance public confidence in the judicial 

system
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The key principles that guide the Code 

Based on the above principles, the Code -

 was compiled by the Chief Justice with the assistance of the 
Heads of Courts

Represent the views of the judiciary

Minister/Dept provided technical assistance & guidelines 
(Thus the views of the Minister/Dept will be shared with the 
Ad Hoc Committee when giving the summary of the Code 

There was no desirability or necessity to draft a second Code 
on the part of the Minister as contemplated by the Act 
(s12(2))
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Summary of the Code & Comments 

General comments

- Style of draft: Notes have been given under the 
rules under each heading. The notes are 
explained as elucidation and provide 
explanation and guidance with respect to the 
purpose and meaning of the rules  to which 
they refer. Although the approach is 
unprecedented, there are suggestions that  
some of the notes may need to be written in 
the rules themselves.
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Summary of the Code & Comments 

 Preamble

- reiterate the constitutional values and 
principles of judicial independence and 
accountability

Application

- In the Code application refers only to the 
restatement of the Act that breach thereof is 
ground for a complaint against a judge.

- Provision may be expanded to include the 
application of the Code to judges in active 
service, discharged from active service and 
acting judges 
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Summary of the Code & Comments 

 Interpretation

- rules apply to judges performing active service 
as well as judges who are released from active 
service and who are liable to be called upon to 
perform judicial duties

- Provision appear to relate to application than 
interpretation.

- addition of word  “who are liable to called 
upon to perform judicial duties may be 
perceived to limit the definition in the Act” 
(section 7)
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Summary of the Code & Comments 

 Interpretation

- Rules apply to judges performing active service 
as well as judges who are released from active 
service and who are liable to be called upon to 
perform judicial duties

- Provision appear to relate to application than 
interpretation.

- addition of word – who are liable to called 
upon to perform judicial duties may be 
perceived to limit the definition in the Act 
(section 7)
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Summary of the Code & Comments 

Judicial Independence (3)

- Note 3A and B are fundamental they 
state:

3A: a judge does not heed to political 
parties, pressure groups and external 
influence

3B: a judge does not appear at public 
hearings except on matters concerning 
the law, the legal system or 
administration of justice
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Summary of the Code & Comments 

Fair trial (8)

- Judge maintains order, decorum of the 
court and remains patient and courteous 
to legal practitioners, parties and the 
public

- Note 6B is fundamental and may require 
emphasis in the rules– it relates to social 
context, cultural diversity
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Summary of the Code & Comments 
 Diligence (9)

- Judge gives ruling all assigned duties diligently, 
and disposes of the business of the court promptly

- A judge gives judgment or any ruling promptly and 
without undue delay

Note 9A and 9B are fundamental and must form 
body of the rules:

9A: Unnecessary postponements, point-taking and 
undue formality and the like must be avoided

Litigants are entitled to judgments as soon as 
reasonably possible. The ideal is to deliver all 
judgments before the end of the term, failing 
which early in the next term
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Summary of the Code & Comments 
 Association (11)

- Judge does not belong to any political party or 
secret organisation. Except insofar for the 
discharge of judicial office, a judge does not  
become involved in any political controversy or 
activity.

- Although there is a view that this may be contrary 
to right of association, the nature of the cases 
brought before court are increasingly political 

- This would not extend to acting  acting judge, who 
are drawn from the legal profession

- International precedent bar participation in 
political activity and not membership. 
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Summary of the Code & Comments 
 Extra-judicial work (13)

- Judge does hold or perform any office for gain
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Court 

Administratio

n

Chief Justice

Heads of Superior 

Courts

OCJ

Mult-sectoral 

institutions

Need legislation

Judicial 

Service 

Commission

Judicial 

Education 

Institute

Rules Board 

For Courts of 

Law

Representation of the 

lower court judiciary

Await policy review

Description:

• The above is the intended functional structure of the Official of the Chief Justice for the exercise of judicial administration

Heads of 

Courts / 

Judicial 

Council

Each with Secretariat
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Proposed amendments to the Superior 
Courts Bill in view of the comments 
received

provisions relating to the Office of the Chief 
Justice (OCJ) inserted initially to give effect to 
the enhanced status of the Office to ensure: 

- its separate budget allocation 
- accountability i.t.o PFMA by SG
 the above changes were to be transitional 

pending finalisation of policy and legislative 
framework for separate court administration –
Above approach changed in favour of 

consideration for a separate Bill establishing 
OCJ
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THANK YOU

Questions


