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PROCEE DINGS HELD ON 8  APRIL 2019   

CHAIRPERSON :    Good  morn ing ,  eve rybody.  

ADV JANNIE LUBBE :    Good  morn ing ,  Commiss ione r,  members .  

CHAIRPERSON :    I  see  the re ‘s  a  w i tness  tha t ‘s  a l ready  there ,  ready  to  

go .   Can  we…?  Can  you  take  a  sea t ,  s i r?   My  co l l eague ,  Ms  Marcus,  

would  l i ke  to  make  some comments .    

ADV JANNIE LUBBE :    Thank  you ,  Mr  Commiss ione r.  

MS GILL MARCUS :    Morn ing .   Thank  you very  much .    

ADV JANNIE LUBBE :    Good  morn ing ,  Ms  Marcus .    

MS GILL MARCUS :    I  jus t  wan ted  to  ra ise  a  few  th ings  ar is ing  i n  10 

re la t ion  to  pe rhaps the  ev idence  tha t  can  –  tha t  w i l l  be  coming fo rward  

today and…  Jann ie ,  you  can ge t  sea ted  as  we l l .   

ADV J ANNIE LUBBE :    Thank  you .  

MS GILL MARCUS :    So r ry,  Mr  Ev idence  Leader.   I  th i nk  the re  a re  a  

coup le  o f  po in ts  tha t  I  wou ld  l i ke  to  make  to  make  jus t  fo r  po in ts  o f  

c la r i ty,  tha t  in  keep ing  w i th  our  te rms  o f  re fe rence  o f  th is  commiss ion  i n  

te rms  o f  improp r ie t y  o r  whether  there  was  any  impropr ie ty  a t  the  PIC 

and ar i s ing  f rom any  ine f fec t i ve  governance .   I  wan ted to  pu t  a  number  

o f  th ings  on  the  tab le ,  j us t  fo l low ing  th rough  f rom las t  week :    

Tha t  Dr  Survé  agreed to  p rov ide  the  commiss ion  w i th  a  l i s t  o f  20 

a l l  boards  tha t  he  se rves on  and i n  wha t  capac i t y.   Th i s  re la tes  to  the  

ques t ion  o f  su f f i c ien t  t ime  to  a t tend  to  the  i ssues  a t  hand and i t  w i l l  

a lso  be  he lp fu l  i f  he  prov ides  the  names  and  the  pos i t i ons  o f  the  boards  

he  has  s tepped down f rom s ince  the  beg inn ing  o f  2018 ,  i f  any th ing .   

These  re la te  to  boards w i th  a  f i duc ia ry  du ty.    
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The  second  th ing ,  tha t  Dr  Su rvé  agreed  to  p rov ide  the  

commiss ion  w i th  a  comprehens ive  o rganogram o f  the  en t i re  Sekun ja lo  

Group ,  i nc lud ing  where  board  or  execut i ve  members  serve  on  one  o r  

more  en t i ty.   Wha t  the  shareho ld ing ,  inc lud ing  tha t  o f  the  PIC,  wh ich  i s  

obv ious ly  what  we  a re  concerned  abou t ,  i s  i n  each en t i ty,  the  quantum 

o f  the  inves tmen t ,  in  wha t  fo rm,  o f  the  P IC  investmen t  in  each  o f  those  

en t i t i es .   Whe ther  there  a re  any  re la ted  par ty  t ransac t ions ,  i f  any,  

be tween  any  o f  the  en t i t i es  and  the  amoun t  o f  funds,  i nves tmen ts  and  

paymen ts  made.    

Th i rd l y,  Dr  Survé  s ta ted  tha t  he  had no knowledge o f  the  s ide  10 

agreemen t  w i th  the  P I  –  tha t  the  PIC –  tha t  was  made in  re la t ion  to  the  

Sagarmatha  l i s t ing  whereby 3 -b i l l i on  was to  be  ra ised th rough  a  l i s t ing  

sha re  p r ice  tha t  was  de termined  to  be  a round  R39 ,00  wh i le  a  s t r i ke  

pr ice  o f  R1,00  was  pu t  i n  p lace  to  p rov ide  the  P IC  w i th  a  g rea ter  

number  o f  sha res  such  tha t  i t  wou ld  pay  R8 ,50  fo r  the  shar es  i t  bought .   

Fu r the rmore ,  Dr  Su rvé  den ied  tha t  the  fund ing  be ing  ra ised  fo r  

Sagarmatha  wou ld  be  used to  pay o f f  the  INMSA deb t ,  essen t ia l l y  us ing  

P IC  fund ing  to  se t t le  a  deb t  o f  the  P IC .   In  te rms  o f  tha t  agreemen t  I  

wou ld  –  ce r ta in l y  wou ld  l i ke  to  hea r,  when  Dr  Ma t j i l a  appears  be fore  the  

commiss ion ,  wha t  ac tua l l y  occur red  i n  re la t ion  to  tha t  i f  Independen t  –  20 

i f  the  Sekun ja lo  Group d id  no t  know abou t  i t .    

Dr  Survé  den ied  any  pressure  was  pu t  on  the  P IC  to  comple te  

the  Ayo  dea l  and tha t  he  had  no  knowledg e  o f  the  process  tha t  the  P IC  

fo l lowed when cons ider i ng  an  investmen t .   He  re fe r red  a l l  ques t ions  to  

the  Ayo  team and had sa id  tha t  he  had no  in te rac t ion  w i th  Dr  Ma t j i l a  on  
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the  ma t te r.   I  t rus t  tha t  the  ev idence leader  and  your  team wi l l  be  

in te rv iewing  those  peop le  tha t  were  re fe r red  to  as  ‗ the  Ayo t ransac t ion ‘ 

i n  due  cou rse .  

ADV JANNIE LUBBE :    I t  i s  no ted ,  th rough you ,  Mr  Commiss ione r,  and  

we are  a l ready i n  the  process do ing  tha t  and  in  fac t  the re  w i l l  a lso  be  

ev idence  be fo re  the  commiss ion  th i s  morn ing  abou t  some o f  the  i ssues 

ra ised  by  you .  

MS GILL MARCUS :    Okay.   And  then ,  w i th  regard  to  the  Independen t  

Med ia  Group  Dr  Su rvé  acknowledged  tha t  the  loan  was no t  be ing  

serv i ced ,  bu t  he  d id  g i ve  –  he  gave  no  ind ica t i on  o f  any  s teps  tha t  10 

would  be  taken  to  ad dress  th i s  ma t te r.   I  wou ld  there fore  wan t  to  know 

f rom the  P IC  how they p lan  to  dea l  w i th  tha t  ou ts tand ing  debt .    

Wi th  regard  to  the  Ayo t ransact i on ,  Dr  Survé ,  in  h i s  

paragraph –  i n  pa rag raph 95  o f  h i s  s ta temen t ,  sa id :  

― I  am no t  invo l ved i n  the  opera t ion s  o f  Ayo.   The  CIO,  

Mr  Mal i ck  Sa l ie ,  i s  ava i l ab le  to  dea l  w i th  any aspec t  

re la t ing  to  the  f inanc ia ls . ‖  

In  tha t  regard  I  wou ld  l i ke  the  tab les  re fe r red  to  in  Dr  Su rvé ‘s  

submiss ion  on  pages  36  and  7  o f  –  36  and  37  o f  h is  s ta tement  to  be  

looked  a t  aga in  becau se a  pe r  the  head l ine ,  the  head l ine  i s  20 

‗ Investmen ts  and  Expend i tu re ‘ .   I  am no t  sure  how you  lump bo th  o f  

those toge ther  because  investmen ts  a re  very  d i f fe ren t  f rom expend i tu re  

and  there fore  tha t  can con fuse  wha t  the  to ta ls  because  one  is  ou tgo ing ,  

one i s  earn ings  and  there  the re fo re  the  ques t ion  f rom me wou ld  be :   

Who  au tho r ised  expend i tu re ,  i nves tment  and  depos i ts  f rom wi th in  Ayo?  



8 APRIL 2019 – DAY 25 
 

Page 5 of 150 
 

What  pe rcen tage o f  i ncome earned by  Ayo s ince  the  P IC  investmen t  o f  

4 .3 -b i l l i on  has  come f rom in te res t  earned?   The  s ta temen t  says  6 .3 -

b i l l i on  has  been p laced  w i th  banks .   D iv i dends  to ta l l ing  155 -mi l l i on  fo r  

2018 were  dec la red ,  o f  wh i ch  P IC rece ived 29%, rough l y  R50 -mi l l i on  on  

an  investmen t  o f   4 .3 -b i l l i on ,  abou t  a  1% ea rn ing  or  s l igh t l y  less .   I s  

tha t  co r rec t?   And  is  tha t  some th ing…?  Wha t  i s  the  v iew  o f  the  PIC  in  

re la t ion  to  tha t  earn ing  o f  i t s  i nves tment .  

In  the  unaud i ted  f i nanc ia l  s ta temen ts  re leased  l as t  week ,  

aga in  p ro f i t  be fore  tax  and the  amoun t  o f  d i v idend pa id  wou ld  see tha t  

there  was a  ve ry  s imi la r  ea rn ing  in  re la t io n  to  tha t  bu t  a  s i gn i f i can t  10 

earn ing  o f  Ayo f rom inves tment  income ra ther  than f rom opera t ions  and  

I  th ink  tha t  wou ld  be  someth ing  tha t  we  wou ld  need  to  l ook  a t ,  as  to  

wha t  exact l y  i s  happen ing  to  tha t  inves tmen t  o f  the  P IC .  

And f ina l l y,  I  wou ld  l i ke  to  say  tha t  g iven  tha t  the  a l lega t ions  

made  by  Dr  Survé  i n  h i s  tes t imony,  tha t  the  JSE and  CIPC de l ibera te ly  

scuppered  the  Sagarmatha  l i s t ing ,  i t ‘s  impor tan t  tha t  the  JSE be  

requested  to  come be fore  the  commiss ion  and  exp la in  exact l y  wha t  

occur red  a t  tha t  po in t .   I  th ink  tha t ‘s  impor tan t ,  fo r  us  to  be  aware  o f  

exac t ly  how the  JSE saw tha t  and why they ac ted  i n  the  way  tha t  they  

d id .   Thank  you .   I  wan ted to  jus t  ra ise  those ma t te rs  fo r  the  20 

i nves t iga t i ve  team to  look  in to .  

ADV JANNIE LUBBE :    Thank  you .   Through  y ou ,  Mr  Commiss ione r,  i t  

i s  a l l  no ted  and  some o f  the  i ssues,  as  I  have a l ready s ta ted ,  w i l l  be  

add ressed  today  in  ev idence .  

MS GILL MARCUS :    And  I  can  submi t  th is  no te  to  you  in  w r i t ing  fo r  
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your  reco rds.    

ADV JANNIE LUBBE :    I t  w i l l  be  mos t  he lp fu l .   Tha nk  you .    

MS GILL MARCUS :    Okay.  

CHAIRPERSON :    Yes,  you  may  then proceed ,  Mr  Lubbe.  

ADV JANNIE LUBBE :    Thank you.   Mr  Commiss ioner,  my w i tness  is  

ready  to  take  the  prescr ibed  oa th .   Can you  p lease  s tand?   Just  push  

the  bu t ton .  

CHAIRPERSON :    Your  fu l l  names ,  p lease ,  s i r?  

MR SIPHIWE NODWELE :    S iph iwe Nodwele .    

CHAIRPERSON :    Do you  have any  ob jec t i ons  to  tak ing  the  presc r ibed  10 

oa th?  

MR SIPHIWE NODWELE :    No ,  I  do  no t .  

CHAIRPERSON :    Do you  swear  tha t  the  ev idence  you ‘ re  about  to  g i ve  

wi l l  be  the  t ru th ,  t he  who le  t ru th ,  no th ing  bu t  the  t ru th?   Ra ise  your  

r igh t  hand  and  say  ‗ so  he lp  me ,  God ‘ .  

MR SIPHIWE NODWELE :    So  he lp  me,  God .  

CHAIRPERSON :    Thank  you.   You  may be  sea ted .  

ADV JANNIE LUBBE :    Thank  you .   Mr  Commiss ione r,  Mr  Nodwele ,  

be fore  we  s ta r t ,  you  have  p repared  a  wr i t ten  s ta temen t  fo r  the  

commiss ion .   Is  tha t  cor rec t?  20 

MR SIPHIWE NODWELE :    That  i s  co r rec t ,  Mr  Cha i r.  

ADV JANNIE LUBBE :    And tha t  s ta tement  has  been  f i na l i sed  by  your  

own  a t to rney?  

MR SIPHIWE NODWELE :    That  i s  co r rec t .  

ADV JANNIE LUBBE :    Wha t  i s  in  the  s ta temen t  i s  you r  vers ion  o f  
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even ts  a t  Ayo?  

MR SIPHIWE NODWELE :    That  i s  co r rec t .  

ADV JANNIE LUBBE :    Thank  you .   Can  you  then  s ta r t ,  bu t  be fore  you  

do  so  j us t  te l l  the  commiss ion  a  b i t  o f  your  background ,  your  academic  

qua l i f i ca t ions ,  and then  we  can s ta r t  w i th  you r  career.  

MR SIPHIWE NODWELE :    Thank you,  Mr  Cha i r.   I ‘ ve  go t  an  LLB f rom 

Wi ts  Un i ve rs i ty.   I ‘ ve  go t  a  Mas te rs  i n  law  f rom Wi ts  Un ive rs i t y  

spec ia l i s ing  in  corpo ra te  law  w i th  advanced  merge rs  and  acqu is i t ions  

and  the  law  o f  ba nk ing  and  f inance .    

― I  am a  32 - yea r -o ld  adu l t  ma le  res id ing  i n  10 

Morn ings ide ,  Sand ton.   I  was  the  Head  o f  Mergers  and  

Acqu i s i t ions  a t  EOH Indust r ia l  Techno log ies ,  a  who l l y -

owned  subs id ia ry  o f  EOH Hold ings  in  2017. ‖  

CHAIRPERSON :    S lower.   S lower,  p lease .  

MR SIPHIWE NODWELE :    Yes ,  okay.    

―Dur ing  June  o f  tha t  yea r…‖  

ADV JANNIE LUBBE :    Jus t  re lax .   Jus t  re lax  and  go  s low.  

MR SIPHIWE NODWELE :    Coo l ,  thanks .    

―Dur ing  June  o f  tha t  year  I  approached  one  o f  my  

mentors  and  good  f r iends ,  Ol i ver  For tu in ,  who  i s  20 

h igh l y  respected  in  the  ICT indus t ry,  rega rd ing  my  

in ten t ion  to  l eave  EOH and  ven tu re  i n to  new pa r ts .   

Ol i ve r  was prev ious ly  the  Coun try  Manager  o f  Hu le t t  

Packard  and  then  IBM.   When  I  s ta r ted  a t  EOH in  2014  

Ol i ve r  s ta r ted  h is  job  as  Coun try  Manager  a t  Br i t i sh  
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Telecoms.   Pr io r  to  me  work ing  fo r  EOH I  had  been  an  

en t repreneur  as  Group  CEO o f  the  SNIC  Group  L td ,  a  

b lack  inves tmen t  company  tha t  I  had  es tab l i shed to  do  

t ransact i ons in  the  commodi t ies ,  c lo th ing ,  f inanc ia l  

serv i ces ,  l og i s t i cs  and i n fo rmat i on  techno logy  sec to rs .   

I  a l so  rep resented  the  company  on  a  number  o f  boards  

where  we had a  shareho ld ing .    

Ol i ve r  was  the  Group Execut i ve  fo r  Bus iness a t  MTN  

a t  the  t ime  tha t  I  app roached  h im and he k ind l y  

in t roduced  me  to  the  Group  Execu t ive  fo r  MTN for  10 

Mergers  a nd  Acqu is i t ions .   Gi ven the  res t ruc tur ing  

MTN was  exper i enc ing  on  the  con t inent  a t  the  t ime  i t  

was  fe l t  tha t  an  M&A pro fess iona l  was  no t  wha t  the  

group  was  pr io r i t i s ing .   Ol i ver  then  i n t roduced  me to  

Kha l id  Abdu l l a ,  the  CEO o f  JSE - l i s ted  AEEI .   I  met  

Kha l i d  Abdu l la  upon  my  re turn  f rom a  t ransac t ion  I  

was work ing  on  in  the  Un i ted  K ingdom.   The da te  o f  

our  mee t ing  was  Fr i day  29  Sep tember  2017  a t  a  ho te l  

in  I rene  where  he  was  a t tend ing  a  SAAB Defence  

mee t ing .   At  the  meet ing  Kha l i d  Abdu l la  exp la ined to  20 

me tha t  they  ra is ing  R5 -b i l l i on  to  pursue ICT 

acqu is i t ions  and  g i ven  my  exper ience  I  wou ld  f i t  

per fec t l y  in to  the  new bus iness  and  ass is t  them 

c los ing  such  t ransact ions .   The  meet i ng  wen t  we l l  and  

we ag ree to  s tay  in  touch . ‖  
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ADV JANNIE LUBBE :    Jus t  fo r  the  commi ss ion  to  no te  the  da te ,  

September  2017 .    

MR SIPHIWE NODWELE :       ―A  fo l l ow -up   meet i ng   was   

schedu led   in   Cape  

 Town ,  where  I  me t  Dr  Iqba l  Survé  and  Sa l im Young  

toge the r  w i th  Kha l i d  Abdu l la  a t  Dr  Su rvé ‘s  o f f i ces  in  

Newlands .   Th i s  mee t ing  was  in  mid -October  o f  2017 . ‖  

MR EMMANUEL LEDIGA :    So r ry,  Sa l im  Young,  can  you  exp la in  what  

a rea ,  wha t  d i v is i on  i s  he ,  h i s  t i t l e?  

MR SIPHIWE NODWELE :    Mr  Sa l im  Young  was appo in ted  as  the  10 

Chai rman  o f  Ayo Techno log ies  when  I  j o ined  the  company.  

MR EMMANUEL LEDIGA :    Okay.  

MR SIPHIWE NODWELE :   ―At   the   mee t i ng   Dr   Su rvé   took   me   

th rough   the   

bus iness tha t  he  had bu i l t  in  Sekun ja lo  and  the  

b i l l i ons  o f  rands  tha t  they had  grown over  two  

decades .   The  meet i ng  was  de f i n i te ly  no t  a  sho r t  one  

and  he d id  most  o f  the  ta lk i ng .   A t  t imes  I  wou ld  be  

impressed  by  h i s  o ra tory  sk i l l s  bu t  a t  o ther  t imes I  

found  myse l f  d r i f t ing  in to  though t  as  some o f  h i s  20 

stor ies  were  a  b i t  too  fanc i fu l .   I  men t ioned  to  a l l  o f  

the  par t i c i pants  a t  the  meet i ng  tha t  a t  the  t ime I  was 

in  l a te  nego t ia t i ons w i th  JSE - l i s ted  Transac t ion  

Cap i ta l  to  j o in  the i r  M&A team.  I  was qu i te  to rn  

be tween  the  two  compan ies  bu t  the  en t rep reneur  in  
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me was  drawn  to  the  s ta r t -up  na ture  o f  Ayo  

Techno logy.    

I  me t  w i th  Kev in  Hardy  a t  BT the  fo l low ing  day,  the  

18 t h  o f  October  2017 . ‖  

MR JANNIE LUBBE :    Sor ry  to  i n te r rup t .   How d id  th is  happen?  

MR SIPHIWE NODWELE :    Towards  the  end  o f  my  mee t ing  w i th  Dr  

Survé he  ca l led  Kev in  immedia te l y  and  sa id  ‗Kev in ,  I  th i nk  we ‘ve  go t  the  

r igh t  p ro fess iona l  to  take  us  fo rward .   Wi l l  you  be  av a i l ab le  to  mee t  h im 

tomorrow?‘ ,  wh ich  Kev in  agreed  and  I  met  w i th  Kev in  the  fo l l ow ing  day.    

MR JANNIE LUBBE :    And  tha t  was  the  f i r s t  t ime  you  me t  Mr  Hardy?  10 

MR SIPHIWE NODWELE :    Tha t  was the  f i r s t  t ime  I  me t  Mr  Hardy,  Mr  

Cha i rman .    

― I  met  w i th  Kev in  Har dy a t  BT the  fo l l ow ing  day,  a t  the  

BT o f f i ces  in  Johannesburg ,  and  fo l low ing  a  sho r t  bu t  

impac t fu l  d i scuss ion  we  were  bo th  exc i ted  to  work  

toge the r.   As  a  s i de  no te ,  desp i te  a l l  the  nonsense  

tha t  has  subsequen t l y  come ou t  f rom th is  caree r  move  

my  re la t ionsh ip  w i th  Kev in  i s  someth ing  I  am gra te fu l  

fo r  and  t reasure .   I t  i s  d i f f i cu l t  to  imag ine  wha t  the  

pas t  16  mon ths wou ld  have  been had  I  no t  had  20 

someone l i ke  Kev in  to  lean  on .   H i s  coo l  head ,  w isdom 

and  f r iendsh ip  has  been  a  rock  fo r  my  w i fe  and I  i n  

wha t  w i l l  undoubted ly  go  down  as  the  mos t  

cha l l eng ing  per i od  o f  my  p ro fess iona l  ca reer.  

Even tua l l y  I  dec ided  to  jo i n  what  was  to  become Ayo  
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and  submi t ted  my  not i ce  to  res ign  f rom EOH on  1  

November  2017.   Th i s  was  no t  a  dec i s ion  I  took  l igh t l y  

as  I  had  bu i l t  l i fe lo ng re la t ionsh ips  w i th  many  o f  the  

sen ior  l eadersh ip  team a t  EOH.  No t  on l y  a re  many o f  

them my c lose  f r i ends bu t  I  owe a  grea t  dea l  o f  my  

subsequen t  oppor tun i t ies  and bus iness re la t i onsh ips  

to  my  t ime  a t  EOH.  

Khal id  Abdu l l a ‘s  persona l  ass is tan t ,  Yvet te  Dav i ds ,  

fo rwarded  f l i gh t  book ings  fo r  14  November  2017 .   I t  

was  on  th is  day,  unprepared ,  tha t  we  were  to ld  tha t  we  10 

were  mee t ing  one  o f  the  s t ra teg ic  inves tors  in  Ayo ,  

be ing  the  P IC. ‖  

MR JANNIE LUBBE :    Can  I  jus t  make  su re  tha t  I  have  i t  cor rec t?   You  

were  on ly  to l d  on  the  14 t h  o f  November  2017  tha t  you ‘ re  go ing  to  mee t  

the  P IC?  

MR SIPHIWE NODWELE :    Mr  Cha i r,  we  were  i nv i ted  to  Cape Town to  

ass is t  w i th  some o f  the  dra f t i ng  o f  the  in fo rma t ion  tha t  had to  go  in  fo r  

a  roadshow and  i t  was  on ly  once  we  ar r i ved  i n  Cape  Town was  I  made 

aware  tha t  we were  ac tua l l y  mee t ing  the  P IC  tha t  day.    

―Both  Kha l i d  Abdu l la  and  Sa l im Young  tha t  re in fo rced  20 

to  us  tha t  th i s  mee t i ng  was j us t  a  techn i ca l i ty  and  the  

funds were  a l ready  au thor i sed  and there fore  we  

shou ld  no t  wor ry.   Tha t  was  the  f i r s t  day  tha t  I  had 

seen  the  Ayo marke t -sound ing  documen t ,  wh ich  

even tua l l y  fo rmed the  bas i s  o f  the  bus iness ra t iona le  
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and  f i nanc ia l  fo recas t  in  the  p re l i s t i ng  s ta temen t .   The  

document  i s  a t tached  and  marked  SN1.   The  f i r s t  par t  

o f  tha t  day  was  spen t  i n  the  AEEI  boa rdroom 

compi l i ng  the  par ts  o f  the  documen t  tha t  requ i red  

marke t  knowledge and Kev in  and  I  ass i s ted . ‖  

MR JANNIE LUBBE :    So r ry  to  i n te r rup t  aga in .   Do you know who  

dra f ted  SN1 ,  the  annexure?  

MR SIPHIWE NODWELE :    Mr  Cha i r,  SN1,  the  annex ure ,  I  be l ieve  was  

dra f ted  by  the  AEEI  corpora te  f inance  team led  by  Mr  Mal i ck  Sa l ie .  

MR JANNIE LUBBE :    Thank  you .  10 

MR SIPHIWE NODWELE :        ―By   tha t   s tage  a l l   f i nanc ia ls   

had   been   done ,   

inc lud ing  the  va lua t ion  o f  4 .3 -b i l l i on ,  wh i ch  was  a t  the  

h igh  end  o f  what  Ma l ick  Sa l i e  had  compi led  as  AEEI  

Corpora te  F inance CEO at  the  t ime.   I t  i s  impor tan t  to  

no te  the  p ivo ta l  ro le  tha t  Ma l i ck  Sa l ie  p layed  in  the  

bu i ld -up  to  the  l i s t i ng .   I t  was qu i te  ev iden t  tha t  

Dr  Survé  and  Kha l i d  Abdu l la  had  ins t ruc ted  h im t o  do  

wha teve r  i t  takes to  bu i ld  up  the  va lua t ion  to  make  

sure  tha t  the  company  i s  R14 .8 -b i l l i on  in  o rder  to  20 

at t rac t  the  h ighest  poss ib le  i nves tmen t  f rom the  PIC .   

In  a l l  our  i n te rac t ions  w i th  Mal ick  Sa l i e  dur i ng  tha t  

per i od ,  whether  i t  was  w i th  the  aud i to r s ,  BDO, or  the  

sponsors ,  PSG, h i s  job  was c lear l y  to  say or  do  

any th ing  to  secure  tha t  h igh  va lua t i on .    
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We were  to ld  the  mee t ing  wou ld  occu r  a t  a round  1  

p .m.  and  I  d is t inc t l y  reca l l  hav ing  to  go  to  the  Wool ies  

to  buy  a  t i e  w i th  Mal i ck  Sa l ie  as  I  had  no t  d ressed fo r  

the  occas ion  as  I  was  no t  to ld  tha t  we  had an  inves to r  

p resenta t i on  on  tha t  day.   In  the  car  I  asked  Mal i ck  i f  

we  were  go ing  to  see  o ther  Asset  Managers  as  pa r t  o f  

the  roadshow and  he to ld  me  tha t  they  had  a l ready  

seen everyone and  done the  grou ndwork  fo r  the  

l i s t i ng .   I  shou ld  have rea l i sed  tha t  th i s  was a  b la tan t  

l ie  g i ven  the  fac t  tha t  we had spent  the  en t i re  morn ing  10 

pu t t i ng  together  the  marke t -sound ing  documen t . ‖  

MR EMMANUEL LEDIGA :    Ma l i ck  Sa l ie ,  jus t  a  ques t ion ,  what  was  h i s  

t i t l e  a t  th i s  company?    

MR SIPHIWE NODWELE :    A t  tha t  s tage he  was  the  AEEI  Corpora te  

F inance  Ch ie f  Execu t ive  Off i ce r,  bu t  I  be l i eve  shor t l y  the rea f te r  he  was  

promoted  on to  the  boa rd  and  became the  AEEI  Ch ie f  Investmen t  

Off i ce r.    

―We ar r i ved  a t  the  Moun t  Ne l son Ho te l  i n  Cape  Town,  

where  we  were  supposed  to  mee t  the  P IC around 2  

p .m.   The  peop le  i n  a t tendance  were  Kev in ,  myse l f ,  20 

Sal im Young ,  Kha l id  Abdu l la  and  o f  course  Mal ick  

Sa l i e .   We  had  lunch wh i le  we  wa i ted  and  we were  

to ld  tha t  we  had  to  qu ick l y  d r i ve  to  the  Inde penden t  

Med ia  o f f i ces  in  the  Fo reshore  as  tha t  i s  where  the  

mee t ing  was to  be  he ld .   When  we ar r i ved  a t  
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Independen t  Med ia  o f f i ces  Mr  F ide l i s  Madavo  was  

there  conc lud ing  a  mee t ing  w i th  Dr  Su rvé  and  the  

Ch ie f  F inanc ia l  O ff i cer  o f  Independen t  Med ia ,  

Takudzwa  Hove.   There  were  some o ther  peop le  I  d id  

no t  know. ‖  

MR JANNIE LUBBE :    Can I…?  Sor ry  to  i n te r rup t  you  aga in .   Was  th i s  

the  f i r s t  t ime  you  me t  Mr  F ide l i s  Madavo?    

MR SIPHIWE NODWELE :    Cor rec t ,  Mr  Cha i rpe rson ,  tha t  was the  f i r s t  

t ime .  

MR JANNIE LUBBE :    And  Mr  Hove?  10 

MR SIPHIWE NODWELE :    That  was the  f i rs t  t ime ,  Mr  Cha i rpe rson .  

MR JANNIE LUBBE :    Thank  you .  

MR SIPHIWE NODWELE :      ―When  the   mee t ing   began   Mr   

Madavo   looked   

exhaus ted .   He  l i s tened  pa t ien t l y  to  the  presenta t i on ,  

wh ich  was g iven  by  Kev i n ,  myse l f  and Mal ick  Sa l i e  i n  

tha t  o rde r.   Ma l i ck  hand led  a l l  the  f i nanc ia l  aspec ts  

inc lud ing  the  ove rv iew o f  the  fo recast  and u l t ima te l y  

the  p r ic i ng  o f  the  t ransac t ion .   The meet i ng  was qu i te  

rushed  and  the re  were  ve ry  l imi ted  ques t ions  f rom  20 

Mr  Madavo .   I  reca l l  Mr  Madavo  ask ing  why they were  

tak ing  the  who le  po r t ion  o f  the  investmen t  and  an  

answer  f rom Kha l id  Abdu l la  was  tha t  we p re fer  the  

who le  a l l oca t i on  to  go  to  a  s i ng le  s t ra teg ic  i nvestor.   

Mr  Madavo  seemed  comfo r tab le  w i th  the  p resen ta t i on  
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and  even  s ta ted  tha t  th i s  seemed  bet te r  than the  

prev ious  p i t ch ,  wh i ch  I  subsequen t ly  learned l a te r  tha t  

a f te rnoon  was  the  Sagarmatha  p i t ch .   Mr  Madavo  

men t ioned  tha t  we mus t  s ign  an  NDA and  the  re levan t  

team wi th  the  P IC  wou ld  look  a t  the  p roposa l .   He  

men t ioned  tha t  e i the r  he  o r  Dr  Dan Mat j i l a  wou ld  be  

ou t  o f  the  coun t ry  and tha t  the  team be low them wou ld  

hand le  the  process go ing  fo rward .   At  th is  s tage the  

l i s t i ng  da te  had been  se t  fo r  mid -December  2017 ,  bu t  

th i s  seemed op t imis t i c  f rom Mr  Madavo ‘s  perspec t ive . ‖  10 

MR JANNIE LUBBE :    Sor ry.   D id  he  query  tha t?  

MR SIPHIWE NODWELE :    Mr  Cha i rperson ,  I  th i nk  he  d id  ind ica te ,  i f  I  

can  use  tha t  l anguage,  tha t  we were  be ing  a  b i t  op t imis t i c  and h is  fac ia l  

exp ress ions  showed  j us t  as  much.    

―A coup le  o f  days  la te r,  on  Thursda y  the  16 t h  o f  

November  2017 ,  we  had  our  fo l low -up mee t ing  a t  the  

PIC  in  Pre tor i a .   The  team on  Ayo ‘s  s ide  was  myse l f ,  

Kevin  Hardy,  Ma l i ck  Sa l i e  f rom AEEI ,  Wal te r  

Madzonga  and  Busa  Khoza ,  who  were  bo th  Non -

Execu t ive  D i rec tors .   Kha l id  Abdu l l a  was  a l so  the re  20 

wi th  us  bu t  r igh t  be fore  the  meet i ng  he  dropped the  

bombshe l l  tha t  he  wou ld  no t  par t i c i pa te  in  the  mee t ing  

g iven what  he  te rmed to  be  ‗Gupta  sens i t i v i t i es ‘ a t  the  

PIC .   My  unders tand ing  o f  what  he  mean t  was  tha t  he  

cou ld  no t  be  seen  to  be  assoc ia tes  o f  th e  Gup ta  fami ly  
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due  to  the  fac t  tha t  he  was  o f  Ind ian  descen t .   A t  the  

t ime  I  found  th is  h i l a r ious ,  bu t  I  subsequen t l y  lea rn t  

tha t  ou r  CFO,  Naah ied  Gamie ld ien ,  was a lso  to ld  tha t  

she  shou ld  no t  come to  the  mee t ing   desp i te  hav ing  

f lown  to  Johannesburg ,  fo r  the  same reason ,  be ing  

Gup ta  sens i t i v i t ies .   In  h inds igh t ,  i f  th i s  Ayo l i s t i ng  

and  cap i ta l  ra i sed f rom the  P IC was l eg i t ima te  why  

wou ld  i t  ma t te r  tha t  some o f  our  team members  had  

Ind ian  ances t ry.  

In  the  meet i ng  the  P IC was rep resented by  Vi c to r  10 

Sean ie ,  w i th  h i s  ass i s tan t ,  whose name I  cannot  

reca l l .   Vi c to r  hand led  the  mee t ing  very  p ro fess iona l l y  

as  we presen ted to  h im and  Kev in  and I  became 

qu ick l y  i r r i ta ted  because as  the  ICT execu t i ves  and  

exper ts  i n  the  room we  cou ld  no t  answer  many o f  

Vic to r ‘s  po ignan t  ques t ions  because  Mal i ck  Sa l i e  was  

bu t t i ng  i n  and answer ing  ques t ions  as  i f  he  was  the  

exper t .   Aga in  i t  was  qu i te  c lear  tha t  he  been sen t  by  

Dr  Su rvé  and  Kha l id  Abdu l la  to  do  eve ry th ing  poss ib le  

to  secu re  the  h ighes t  va lua t i on  in  the  shor tes t  per i od  20 

of  t ime .   Du r ing  the  mee t ing  I  cou ld  see  Kha l id  Abdu l l a  

th rough the  g lass  wa l ls  pac ing  the  who le  way  on  the  

phone .   Th i s  was s t range,  bu t  d id  no t  reg i s te r  any  

a la rm be l l s  a t  the  t ime  due  to  the  Gupta  sens i t i v i t i es  

comment .   Kev in  had  to  leave ear l y  because i t  was h is  
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BT fa rewel l  tha t  a f te rnoon.   I  endured  the  Mal i ck  Sa l ie  

show and  cou ld  see Vic to r  was equa l l y  un impressed .    

Even tua l l y  Vi c to r  asked  about  the  proposed l i s t i ng  

da te ,  to  wh i ch  Mal i ck  Sa l ie  answered 15  December  

2017 or  there  thereabout .   Mr  Sean ie  i nd ica ted  tha t  

the  P IC  processes  s imp ly  d id  no t  a l l ow  fo r  such  t igh t  

dead l ines ,  espec ia l l y  a t  tha t  t ime  o f  the  yea r.   

Needless  to  say,  th i s  d id  no t  damper  anyone ‘s  mood  

as  i t  was  a  fo regone  conc lus ion ,  based  on  the  in te rna l  

d iscuss ions,  tha t  th i s  inves tmen t  was  go ing  to  happen  10 

one  way  or  ano the r.  

As  a  s ide  no te ,  Wal te r  and Mbuso sa t  the re  qu ie t l y  a l l  

mee t ing  as  they  had  c lear l y  been  sent  there  as  the  

b lack  faces  in  the  group  desp i te  be ing  Non -Execu t ive  

D i rec tors  and  no t  be ing  requ i red  to  be  ope ra t iona l l y  

invo l ved  in  the  fu tu re  day - to -day  ope ra t ions  o f  the  

group .   A par t  o f  me found  th is  qu i te  o f fens i ve  i n  tha t  

b lack  peop le  were  l i te ra l l y  be ing  used  as  a  f ron t  to  

cover  fo r  the  Gupta  sens i t i v i t i es .   

Be tween 1  December  2017  and the  l i s t ing  da te  o f  21  20 

December  2017  I  had  a l ready  been  appo in ted  as  a  

d i rec tor  o f  the  company  and  as  Ch ie f  Techno logy  

Off i ce r,  an  appo in tmen t  I  had found s t range .   Kha l id  

Abdu l la ,  Ma l i ck  Sa l i e  and  Naah ied  Gamie ld ien  la te r  

joked  in  a  mee t i ng  tha t  th is  was  h i la r ious  as  Kha l i d  
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Abdu l la  had th umb-sucked tha t  pos i t i on  fo r  me  as they  

were  expec t ing  a  Ch ie f  In fo rma t ion  Of f i ce r,  wh i ch  had  

the  same abbrev ia t ion  as  Ch ie f  Inves tmen t  Of f i cer  and  

there fo re  i t  wou ld  cause confus ion .   The fac t  tha t  

t i t l es  were  jus t  be ing  manu fac tured  shou ld  have  been  

a  red  f lag  fo r  me  but  I  i gnored i t  as  there  were  too  

many  heavy  h i t te rs  i n  the  fo rm o f  the  P IC ,  PSG,  BDO,  

JSE and  AEEI  fo r  me  to  th ink  anyth ing  o f  i t .    

Th i s  appo in tmen t  was made  du r ing  a  boa rd  mee t ing  I  

d ia l led  in to  towards the  end o f  November,  as  the  C IPC 10 

records  w i l l  show.   Dur ing  th is  per iod  mul t ip le  

mee t ings were  he ld  w i th  the  aud i to rs  o f  AEEI  and Ayo ,  

wh ich  were  BDO together  w i th  the  sponsors  o f  AEEI  

and  Ayo ,  wh i ch  was  PSG.  These  ma t te rs  were  the  

s t r i c t  p reserve  o f  Ma l i ck  Sa l ie  and  Naah ied  

Gamie ld ien  and  qu i te  f rank ly  Kev in  and I  we re  

bys tanders  th roughout  tha t  pe r iod  as  we had  been to ld  

tha t  AEEI  Corpo ra te  F inance ,  as  the  exper ts ,  wou ld  

hand le  i t .   Our  j ob  was mere l y  to  cor robora te  marke t  

sen t imen ts  and  sec to r -spec i f i c  t rends and  20 

oppor tun i t i es . ‖  

MR JANNIE LUBBE :    Can  I  in te r rup t  aga in?   I  apo log ise  fo r  tha t .   

When you were  appo in ted  by  the  boa rd  d id  you ge t  a  con t rac t?   D id  you  

s ign  a  cont rac t  o f  employmen t?  

MR SIPHIWE NODWELE :    No,  Mr  Cha i r.   Unt i l  ou r  res igna t ion  on  21  
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August  2018 I  d id  no t  have  an  em ploymen t  con t rac t  desp i te  what  the  

pre l i s t i ng  s ta tement  sa id .  

MR EMMANUEL LEDIGA :    Ja ,  j us t  a  quest i on  here .   I  jus t  want  to  go  

back  and  ta lk  about  the  va lua t ion ,  wh i ch  you men t ioned tha t  the  R14 .5 -

b i l l i on ,  I  th i nk ,  you are  say ing  there  was  a  lo t  o f  to  an d  f ro ing  abou t  

sor t  o f  tha t  range  o f  the  va lua t i on .   In  your  op in ion  what  shou ld  have  

been the  va lua t ion?  

MR SIPHIWE NODWELE :    Mr Cha i rperson ,  i t  cer ta in ly  wou ldn ‘ t  have 

been  14.8 -b i l l i on  g iven  wha t  the  company  was  do ing  a t  the  t ime  and  

g iven the  revenue tha t  the  company had earned ,  i nc lud ing  the  p ro f i t  10 

af te r  tax .   I  th ink  even a  b i l l i on  wou ld  have been  ex t reme,  so  I  suppose  

the  ra t iona le  was  tha t  you ‘ re  go ing  to  acqu i re  a  bunch  o f  compan ies  

wi th  tha t  money,  bu t  in  te rms o f  wha t  the  company  was  wor th  a t  th a t  

da te  I  wou ldn ‘ t  say  any th ing  more  than  R700 -mi l l ion ,  and  tha t ‘s  jus t  o f f  

the  top  o f  my  head  w i thou t  do ing  the  sums.  

MR EMMANUEL LEDIGA :    700 -mi l l i on  ve rsus  14 -b i l l i on .    

MR SIPHIWE NODWELE :    That  i s  co r rec t ,  Mr  Cha i rperson .  

MR EMMANUEL LEDIGA :    Wow.   Okay.    

MR SIPHIWE NODWELE :       ― I  was  no t  in t ima te l y  invo lved 

dur ing  the  bu i ld -up   20 

of  the  PLS,  apar t  f rom one  or  two  comments  tha t  I  

made  in  the  documen t  to  the  Ayo a t to rney,  Adam 

Ismai l  f rom Webber  Wen tze l .   My  co l l eague  Kev in  

Hardy  wou ld  be  be t te r  p la ced to  in fo rm the  

commiss ion  o f  wha t  happened  du r ing  th i s  per i od .  
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Khal id  Abdu l l a  ca l led  me  on  20  December  2017,  one  

day  be fore  the  l i s t ing .   He in fo rmed  me tha t  he  had a  

top  sec re t ,  an  impor tan t  task  fo r  me  to  hand le .   I t  had  

become apparen t  th rough  the  fa c ts  tha t  have  now  

been made pub l i c  by  th i s  commiss ion  and  the  med ia  

tha t  the  P IC had  no funds to  invest  a t  the  Ayo l i s t i ng .   

I  was  then  reques ted  to  u rgen t ly  d r i ve  to  Dr  Dan 

Mat j i la ‘s  house to  go  and  co l lec t  the  le t te r  fo r  the  JSE 

effec t i ve l y  adv i s ing  them  tha t  the  PIC  was  fu l l y  

commi t ted  to  the  t ransact i on  bu t  had  to  l iqu ida te  10 

cer ta in  asse ts  be fo re  the  fu l l  cap i ta l  commi tment  

cou ld  be  made  in  Ayo .   Kha l id  Abdu l la  asked me to  

take  a  p i c tu re  o f  the  le t te r  once  I  had  rece i ved i t ,  

wh ich  I  d id  and  sen t  to  h im.   The p i c tu re  i s  a t tached  

as  SN2. ‖  

MR JANNIE LUBBE :    I ‘m  so r ry  to  in te r rup t  there .   Mr  Commiss ione r,  

you  w i l l  remember  tha t  tha t  l e t te r  was  handed  in  and  i t ‘s  a  le t te r  da ted  

the  19 t h  o f  December  2017 .  

CHAIRPERSON :    No,  i t  seems no t .   I t ‘ s  no t  amongs t  the  a t tachmen ts .  

MR EMMANUEL LEDIGA :    SN2.   ( Ind is t inc t )  20 

MR JANNIE LUBBE :    I  no t i ced  tha t  i t ‘s  lack ing  f rom the  annexures ,  bu t  

we have  a  copy.   I t  w i l l  be  handed  up  as  soon  as  we  have cop ies  

ava i l ab le .  

MS GILL MARCUS :    And we  had  seen i t  be fore .   I t ‘s  the  s ame le t te r.  

MR JANNIE LUBBE :    I t  i s  exact l y  the  same le t te r.  
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CHAIRPERSON :    The same le t te r?   Okay.   A l r igh t .    

MR SIPHIWE NODWELE :    I  now dea l  w i th  the  per iod  fo l low ing  the  

l i s t i ng .  

―Kev in  and  I  fe l t  very  p roud  o f  wha t  had  been  

ach ieved  in  a  ve ry  shor t  per i od  o f  t ime .   I  had  a lways  

wan ted  to  be  one  o f  the  younges t  d i rec to rs  o f  a  

mul t ib i l l i on  rand  l i s ted  company  and  a t  the  age  o f  31  I  

had accompl i shed tha t .   In  h inds igh t  i t  was c lea r  tha t  I  

was b l i nded by  th i s  ambi t ion  and the  p rospec t  o f  be ing  

in  charge  o f  4 .3 -b i l l i on  had  c louded  my  j udgemen t  i n  10 

every th ing  tha t  had occur red  p r io r  to  the  l i s t ing  and  

un for tuna te l y  some o f  what  fo l l owed .   Desp i te  bu i ld i ng  

a  so l id  p ipe l ine  toge the r  w i th  Kev in  o f  so l id  ICT 

bus iness ran  by  the  some o f  the  coun t ry ‘s  best  

en trepr eneurs  and  though t  leaders  i t  qu ick l y  became 

apparen t  to  me  tha t  no t  every th ing  was  as  i t  seemed .   

The  sad  pa r t  abou t  th i s  i s  tha t  our  acqu i s i t i ons  

p ipe l i ne  wou ld  have seen  Ayo  ach ieve i t s  annua l i sed  

R4-b i l l i on  revenue  ta rge t  in  the  f i rs t  year  as  had  been  

promised in  the  PLS,  where  i t  spen t  mon ths  w i th  the  20 

BT team tender ing  fo r  the  Saso l  B lue  C loud  

programme and even spen t  many s leep less  n igh ts  

negot i a t i ng  w i th  Saso l  and BT to  conc lude  the  dea l  

be fore  March  30 ,  wh ich  was  Good  Fr i day.   Tha t  ear ly  

morn ing…‖  
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MS GILL MARCUS :    Sor ry,  can  I  jus t  ask  a  quest i on  in  re la t ion  to  the  

PLS?  Because  wha t  seems to  come th rough  th i s  on  a  number  o f  t imes 

is  tha t  the  PLS made  cer ta in  s ta temen ts  and  promises  tha t  d id  no t  ge t  

fu l f i l l ed .   Wha t  i s  you r  assessmen t  o f  tha t  PLS an d the  prac t i ca l  

app l i ca t ion  to  ach ieve  –  o r  rea l i se  wha t  was  in  the  PLS?   Was  th is  

someth ing  tha t  cou ld  have  been  rea l i sed  and  was  no t?   Or  do  you  th ink  

i t  was…?  Or  what  i s  you r  assessmen t  o f  tha t  PLS and the  marke t  

assessmen t  o f  the  PLS in  te rms o f  the  f unct i on ing  o f  Ayo?  

MR SIPHIWE NODWELE :    Thank  you ,  Mr  Cha i r.   The  amoun t  o f  money 

tha t  was  ra ised  in  the  PLS is  a  lo t  o f  money  and  w i th  tha t  money,  as  we  10 

had  done,  we  be ing  Kev in  and  I ,  we  had  iden t i f ied  the  r igh t  bus inesses 

tha t  wou ld  no t  on l y  mee t  those  lo f t y,  sha l l  I  say,  idea l s  i n  the  PLS bu t  

we  were  ab le  to  a t t rac t  the  r i gh t  number  o f  bus inesses  w i th  the  r igh t  

revenue  and  the  r igh t  p ro f i t s  tha t  wou ld  have  ma tched  tha t ,  bu t  wha t  we  

subsequen t ly  found,  wh ich  led  to  ou r  res igna t ion  towards  the  end ,  i s  

tha t  there  was no  rea l  in ten t i on  by  the  company and  by  i ts  p r i nc ipa ls  to  

ac tua l l y  de l i ver  on  the  PLS.   And  hence I  go  back  to  my  prev ious  

sta tement ,  where  I  say  Mal i ck  Sa l i e ‘s  ro le  th roughou t  th is  en t i re  

process  was  to  do  or  say  wha teve r  needed  to  be  sa id  to  ge t  the  h ighest  

va lua t ion  poss ib le ,  wh ich  as  the  R4 .3 -b i l l i on ,  f rom the  P IC.    20 

MS GILL MARCUS :    Bu t  in  essence ,  i f  there  was no  in ten t ion  to  fo l low  

th rough on the  PLS wou ld  tha t  be  mis lead ing  to  the  marke t?   How wou ld  

you  assess tha t?    

MR SIPHIWE NODWEL E:    In  my  assessmen t ,  Mr  Cha i r,  tha t  wou ld  be  

mis lead ing  to  the  marke t .    
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MS GILL MARCUS :    So r ry.   De l i bera te l y?  

MR SIPHIWE NODWELE :    De l i bera te ly.  

MR EMMANUEL LEDIGA :    Quest i on  on  th i s  sect i on .   The  PLS says  

tha t  you wou ld  reach  R4 -b i l l i on  in  2019 ,  I  th ink .   Wou ld  you…?  I  mean ,  

cou ld  you  guys  acqu i re  so  many  compan ies  w i th in  one  year?   I  mean ,  

jus t  exp la in  how i t  cou ld  be  done  because i t  –  th is  wou ld  be  qu i te  a  lo t  

o f  work ,  to  acqu i re  so  many compan ies  i n  one  yea r.  

MR SIPHIWE NODWELE :    Yes,  thank  you ,  Cha i r,  and  I  do  agree ,  i t  was 

qu i te  a  b i t  o f  work .   So  I  th ink  the  fo r tuna te  th ing  i s ,  g iven  my prev ious  

ro le  as  Head  o f  M&A a t  EOH and  Kev in ‘s  vas t  expe r ience  w i th in  the  ICT 10 

sector,  we  knew what  a  typ ica l  ICT company o f  th is  s i ze  shou ld  l ook  

l i ke .   We  p ut  toge the r  a l l  the  se rv i ces  and p roducts  tha t  a  company  o f  

th i s  na tu re  wou ld  need ,  we  i den t i f ied  those  bus inesses  and we qu i ck l y  

app roached  a l l  those va r ious  compan ies .   Wha t  I  mus t  add,  wh ich  i s  

impor tan t  i n  te rms  o f  the  PLS,  i s  tha t  tha t  R4 -b i l l i on  revenue  i n  the  f i rs t  

yea r  i s  ac tua l l y  w i thout  acqu i s i t i ons .   So  i f  you  read  the  PLS ca re fu l l y  i t  

ac tua l l y  says  tha t  th is  w i l l  be  done  organ ica l l y,  wh i ch  obv ious ly  i s  fa r  

f rom poss ib le ,  g iven  wha t  we had a t  the  t ime .    

MR EMMANUEL LEDIGA :    A ques t ion  there .   S o  the  4 -b i l l i on  i s  the  

organ i c  g row th ,  okay.   Wha t  was  the  number  be fore  the  4 -b i l l i on ,  jus t  to  20 

unders tand the  sca le  o f  g row th ,  you  know?  

MR SIPHIWE NODWELE :    Mr Cha i r,  i f  I ‘m  no t  mis taken ,  o f f  the  top  o f  

my head ,  I  th ink  i t  was around R600 -mi l l i on  in  revenue .  

MR EMMANUEL LEDIGA :    600 -mi l l i on  to  4 -b i l l i on  in  one year?    

MR SIPHIWE NODWELE :    That ‘s  co r rec t ,  Mr  Cha i rpe rson .  
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MR EMMANUEL LEDIGA :    Gee .   Okay.   A l r igh t .    

MR SIPHIWE NODWELE :   That  ear l y  morn ing ,  on  Good  Fr iday,  when  we 

had  conc luded  the  BT ba ck- to -back ag reement  and had s igned  the  

SASOL Agreement  the  p rev ious  a f te rnoon  was  and  w i l l  undoubted l y  

remain  one o f  the  h igh l igh ts  o f  my ca ree r.  

 Kev in  and  I  had  s ing le  hand i l y  f rom the  Ayo  s ide  s igned  a  

R2 .4  b i l l i on  con t rac t  w i th  one o f  the  la rgest  mu l t i -na t i ona ls  on  the  JSE 

and  bu i l t  a  capab le  team o f  p ro fess iona ls  tha t  wou ld  manage  and 

serv i ce  th is  cont rac t .  

 Tha t  i s  an  ach ievemen t  no t  to  be  scu ffed  a t .   Aga in ,  i n  10 

h inds igh t ,  i t  was  the  b lood ,  swea t ,  tears  and  s leep less  n igh ts  tha t  l ed  

to  th is  ach ieveme nt  tha t  made  me  vehemen t ly  f i gh t  fo r  wha t  we were  

do ing  a t  Ayo i n  a l l  aspec ts  o f  med ia ,  co l leagues ,  fami ly  and  f r i ends .  

CHAIRPERSON :   Ques t i on .   Tha t  R2 .4  b i l l i on ,  I  th ink  i s  the  Saso l  

con t rac t ,  i s  i t  no t?  

MR SIPHIWE NODWELE :   Tha t  i s  cor rec t ,  Mr  Cha i rpers on.  

CHAIRPERSON :   And  i t  i s  a  seven -year  cont rac t?  

MR SIPHIWE NODWELE :   Cor rec t ,  Mr  Cha i rperson .  

CHAIRPERSON :   So ,  wha t  wou ld  have  been  the  annua l  amoun ts ,  you 

know,  to  pu t  i n to  the  revenues  and were  they a  la rge  par t  o f  tha t  20 

growth ,  the  organ i c(? )  g rowth?  

MR SIPHIWE NODWELE :   Thank you ,  Mr  Cha i r.   To  answer  the  las t  par t  

f i r s t .   Yes ,  the  main  purpose ,  i t  seems f rom the  PLS ,  was  to  even tua l l y  

take  ove r  mos t  o f  BT‘s  loca l  cus tomers  due  to  the  BEE requ i rements  

and  the  R2 .4  b i l l i on  wou ld  have  added  abou t  R200  odd  mi l l i on  to  Ayo ‘s  
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revenue  eve ry  yea r.  

CHAIRPERSON :   And th i s  i s  be fore  tak ing  on  the  new cus tomers?  Th i s  

i s  j us t  the  cur ren t  cus tomers ,  tha t  R200  mi l l i on  odd?  

MR SIPHIWE NODWELE :   Tha t  i s  cor rec t ,  Mr  Cha i rperson.  

CHAIRPERSON :   So ,  tha t  was  j us t  the  a im  to  take  on  more  cus tomers ,  

bu t  was  the re  some v is i b i l i ty,  you  know,  a round  how those cus tomers  

wou ld  be  taken?  

MR SIPHIWE NODWELE :   So ,  Mr  Cha i r.   Th is  i s  one  o f  the  hear t  

b reak ing  pa r ts  abou t  th i s  p lan  i n  tha t  i t  was pu t  toge ther  w i th  the  

u tmos t  bone f ides by  Kev in  and  I ,  so  tha t  we can de l i ve r  on  our  10 

customers ‘  requ i remen ts  fo r  t rans forma t i on  and i n  so  do ing  we needed 

to  make  su re  tha t  we had enough  sk i l l s ,  capac i t i es ,  serv ices ,  p roducts  

to  be  ab le  to  se rve  those customers  and to  do  tha t ,  we  need access  to  

the  Acqu i s i t i ons  Funds  and  acqu i red  bus iness,  so  tha t  we  tha t  can 

amend and  grow the  Ayo s to ry  in  tha t  regard ,  bu t  i t  was qu i te  c l ea r,  

eve ry th ing  we t r i ed  to  do  was b locked .   So,  i t  ended up  be ing  the  on ly  

leg i t imate  po r t i on  o f  AYO was  th is  PT Con trac t  w i th  Saso l .  

―Aga in ,  I  re i te ra te  the  many  d iscuss ions  tha t  Kev in  

and I  we re  hav ing  t ry ing  to  a t t rac t  lead ing  indus t ry 

p layers ,  i n  the  fo rm o f  bo th  en t rep reneurs  and 20 

compan ies ,  to  be  par t  o f  our  s to ry  as  the  lead ing  

b lack  owned  ICT company l i s ted  on  the  JSE .   A l ready 

in  la te  December  and th roughou t  ou r  per i od  o f  

employment  i n  2018 ,  Kev in  and  I  were  focused,  apa r t  

f rom secu r ing  the  Saso l  cont rac t ,  on  ach iev ing  the  
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as t ronomica l  revenue and  p ro f i t  ta rge ts  tha t  were  se t  

in  the  PLS.   I t  seems look ing  back ,  tha t  we were  very  

na ïve  to  th ink  tha t  th i s  was  the  i n ten t ion  o f  the  

company.   Th is  i s  dea l t  w i th  be low.  

I  w i l l  neve r  fo rge t  the  day tha t  Naah ied  Gamie ld ien ,  

our  CFO ca l led  me on the  2 n d  of  March  2018 .   I t  was a  

Fr i day  a f te rnoon  i n  Johannesburg  and  I  was  on  my  

way  to  meet  one  o f  our  po ten t i a l  ta rge t  compan ies .   

Inc iden ta l l y,  my  w i fe  was  i n  the  car  and  I  remember  

Naah ied  qu ipp ing :   Does your  w i fe  come wi th  you  to  10 

a l l  your  mee t ings?.   The  ca l l  was  c lear l y  a  ve ry  

con f i den t ia l  one and  I  assu red  he r  tha t  any th ing  you  

say to  me ,  you can say  to  my w i fe .  She  then  

proceeded to  te l l  me  tha t  she  had  jus t  rece i ved  a  ca l l  

f rom Kha l i d  Abdu l l ah  and he  had ins t ruc ted  her  to  

t ransfer  R400  mi l l i on  i n to  3  Laws  Cap i ta l ' s  bank  

accoun t .    

She  quo ted  Kha l id  Abdu l l a  as  say ing  tha t :   Doc  wan ts  

th i s  t rans fe r  to  be  done  before  the  weekend .   She  

ra ised  the  concern  tha t  3  Laws  Cap i ta l  i s  a  company  20 

owned  by  Dr  Su rvé .    

Fu r the rmore ,  h is  s i s te r,  Az iza  Amod  who  sa t  on  the  

boa rd  o f  AYO, was a l so  a  d i rec to r  o f  th is  company.   To  

her  c red i t ,  she  had  fough t  back  and  requ i red  tha t  a  

reso lu t ion  be  drawn  up  be fore  any  such t ransac t ion  
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cou ld  take  p lace .    

The reason  she  ca l led  me  was  g i ven my l ega l  

background,  she  wan ted  me  to  check  i f  the  MOI  

a l lowed  fo r  such l oans  and /or  inves tment .   She asked  

tha t  I  respond  on  he r  p r i va te  emai l  wh ich  she 

subsequen t ly  sent  to  me  v ia  WhatsApp .   A move  I  

assumed was to  p ro tec t  her  and  ensu re  tha t  she  d id  

no t  compromise  her  job ,  by  see ing  to  be  obst ruc t i ve  

to  such  ins t ruc t i ons …‖  

ADV JANNIE LUBBE SC :   I  apo log i se  to  i n te r rup t  you  aga in .   That  10 

person you re fe r red  to :   To  her  c red i t .   She fough t  back.   I s  tha t  the  

CFO, Naah ied  Gamie ld ien?  

MR SIPHIWE NODWELE :   Yes ,  Mr  Cha i rperson .  

―Eve ry th ing  fe l t  ve ry  w rong  abou t  tha t  p rocess and 

whi le  Naah ied  had  done  we l l  to  push  back  aga ins t  

Kha l id  Abdu l l a ' s  ins t ruc t ion  to  her  to  t rans fe r  such  a  

vast  sum o f  money  on  the  back  o f  a  phone ca l l ,  wh ich  

obv ious ly  came f rom Dr  Survé ,  the  urgency and  speed  

o f  such  t rans fe r  made me wor ry  abou t  whe ther  th is  

was  a  leg i t imate  bus iness  t ransact i on  or  the  beg inn ing  20 

of  the  s iphon ing  o f  the  cash  f rom our  bank accoun ts 

as  c r i t i cs  had feared .   

When  the  emai l  came in  f rom Kha l id  Abdu l la ,  as  AEEI  

was  ou r  corpo ra te  f i nance  adv iso r,  and  Sa l im Young,  

our  cha i rman,  adv is ing  tha t  the  t ransact i on  was  a  
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good i dea to  de - r i sk  our  funds f rom ABSA in to  3  Laws 

Cap i ta l ,  I  a t  leas t  fe l t  comfor tab le  tha t  there  was  a  

paper  t ra i l  and tha t  th is  was  the  adv i ce  f rom our  

adv i so rs  and  tha t  the  cash wou ld  be  re tu rned  w i th  

in te res t  by  the  end  o f  Augus t .   I  a t tach  th i s  emai l  f rom 

Kha l id  Abdu l la  and  Sa l im Young  as  SN3 .1 .   

I  s t i l l  de layed  my  s igna ture  o f  tha t  reso lu t ion  up  un t i l  

the  very  l as t  minu te ,  however  look ing  back ,  and 

a l though  I  canno t  p rove  i t ,  i t  i s  my  apprehens ion  tha t  

such  t rans fe r  had  a l ready  occur red  long  be fore  tha t  10 

reso lu t ion  was  s igned by  a l l  board  members .   

There  were  many  theor i es  abou t  wha t  th i s  

R400 mi l l i on  was fo r.   Naah ied  Gamie ld ien ,  the  

ers twh i le  CFO o f  AYO though t  i t  was to  buy 

apa r tmen ts  a t  the  S i lo .   Ar thur  Johnson ,  the  ch ie f  

inves tment  o f f i ce r  o f  3  Laws  Cap i ta l ,  thought  i t  was  

des ignated  fo r  the  p re l i s t i ng  commi tmen ts  fo r  

Sagarmatha  and Kev in  and I  were  conce rned tha t  i t  

cou ld  be  fo r  the  Independen t  Med ia  paymen t  tha t  was 

due  in  Augus t  as  per  the  med ia  repor ts  a t  the  t ime . . ‖  20 

MS GILL MARCUS :   Jus t  fo r  c la r i t y.   Tha t  R400  mi l l i on  was  pa r t  o f  the  

funds ra i sed  fo r  AYO f rom the  P IC?  

MR SIPHIWE NODWELE :   Tha t  i s  cor rec t ,  Mr  Cha i rperson.  

MS GILL MARCUS :   So ,  the  P IC  money  tha t  i s  be ing  used  fo r  o the r  

purposes w i thout  AYO‘s  execut i ve  s ign ing  o f f  on  tha t?  
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MR SIPHIWE NODW ELE:   Tha t  i s  co r rec t ,  Mr  Cha i rpe rson .   In  fac t ,  I  

wou ld  even  take  th is  oppor tun i ty  to  ven ture  in to  th i s  money  tha t  had  

been t rans fer red  to  Asset  Managers .   Fo r  you to  ra ise  cap i ta l  and  go  

and  l i s t  on  the  JSE,  you  are  say ing  tha t  you  have  go t  l eg i t ima te  

bus iness  requ i remen ts  fo r  tha t  cap i ta l  and  i t  w i l l  be  dep loyed  fo r  

bus iness purposes .  

 So ,  to  ra i se  cap i ta l  f rom an asse t  manager  and  then go  dep loy  

w i th  o ther  asse t  managers ,  c lea r ly  means  tha t  money  was  no t  requ i red  

a t  the  t ime .  

CHAIRPERSON :   Fo l low  up  ques t ion .   3  Laws ,  were  they  a  normal  10 

asse t  managemen t  company  in  te rms  o f ,  you  know,  no rmal  s tu f f  about  

sor t  o f  runn ing  ba lance funds  and money  marke t  funds and  a l l .   Do you 

know?   Do you know wha t  they  do?  

MR SIPHIWE NODWELE :   Mr  Cha i rperson,  a l l  we can say  is  tha t  a t  the  

t ime  we  saw tha t  they had  an  FSB reg i s t ra t ion  number,  bu t  as  to  how 

they  ran  i n te rna l l y  and I  can  speak abou t  tha t  R400  mi l l i on  tha t  wen t  

across .   We had  asked ove r  and  over  aga in  fo r  some s ta temen t  o r  some 

accoun t ing  o f  where  i s  the  money;  wha t  i t  i s  been inves ted  in ;   wha t  the  

in te res t  been  ea rned  and  noth ing  was  fo r thcoming  f rom the  group .  

―What  i s  f r igh ten ing ,  however,  was  tha t  we  lea rned  20 

towards  the  end  o f  Ju ly  2018  tha t  Ar thur  Johnson ,  

desp i te  be ing  the  Ch ie f  Inves tmen ts  Off i ce r  o f  an  

FSCA reg i s te red  asset  manager,  had  no  access  to  the  

accoun t  tha t  those funds  were  t rans fer red  in to  and  by  

imp l i ca t ion  these  funds  were  a t  the  so le  d isposa l  o f  D r  
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Survé  du r ing  the  per i od .   An  emai l  f rom Ar thu r  

Johnson  conf i rming  tha t  he  had  no access  to  the se  

funds and  knew  noth ing  abou t  the  i nves tment  i s  

a t tached  as  SN3 .  

On  the  day tha t  we  were  nego t ia t ing  the  

Saso l . . . [ in te rvenes ] . . . ‖   

ADV JANNIE LUBBE  SC :   I  am sor ry  to  i n te r rup t .   Can  I  jus t  re fe r  to  

tha t  annexure ,  Mr  Commiss ioner?   Annexure  SN3.   And  imp or tan t  to  

no te  and  under l ine .   Johnson  to  an  emai l  to  Kev in  Hardy :  

―H i ,  Kev in .   Th i s  has a lways been  out  o f  my hands and 10 

a b ig  bone  o f  con ten t ion  fo r  me…‖  

MS GILL MARCUS :   So  i n  essence ,  there  was  no  manda te  i n  re la t ion  to  

the  3  Laws  Cap i ta l  Investmen t  o r  t ransfer  o f  funds?  

MR SIPHIWE NODWELE :   No ,  Mr  Commiss ione r.   And  i f  there  i s  one  

tha t  i s  p roduced,  i t  wou ld  have been  s igned a f te r  the  fac t .  

―On  the  day  tha t  we were  nego t ia t i ng  the  Saso l  

con t rac t  a t  Saso l  P lace  in  Sand ton ,  Kev in  and  I  

rece ived  a  ca l l  f rom Kha l id  Abdu l l a .   I t  was  obv ious  by  

th i s  t ime  tha t  a l l  Mr  Abdu l la 's  ca l l s  were  on  Dr  Survé 's  

ins t ruc t ions .   20 

Khal id  asked  tha t  Kev in  and  I  a t tend  a  mee t ing  a t  the  

P IC  wh ich  was  supposed  to  be  a t tended  by  Sa l im  

Young  the  then cha i rman  and Kha l id  h imse l f .   

Kev in  pushed  back as  th i s  mee t ing  was  no t  in  our  

d ia r i es ,  bu t  even  more  so ,  we  were  in  the  midd le  o f  
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the  b igges t  nego t ia t i on  i n  the  company 's  h is to ry.   As  a  

compromise ,  i t  was  agreed  tha t  I  wou ld  then  go  to  th i s  

mee t ing  a t  the  PIC .  

As  usua l ,  I  was  unc lea r  o f  wha t  the  agenda  was  and  

was probab ly  there  as  a  prop  more  than  any th ing .   We 

had  ve ry  l i t t l e  s leep  dur i ng  tha t  pe r iod  as  our  

mee t ings  dur i ng  the  Saso l  nego t ia t ion  process  wou ld  

beg in  a t  06 :00  a .m.  and one  wou ld  ge t  to  bed  a t  02 :00  

a .m.   

I  even tua l l y  a r r i ved  a t  the  P IC 's  o f f i ces  a f te r  10 

nav iga t ing  the  Eas te r  Weekend  t ra f f i c  head ing  Nor th .   

When I  go t  the re ,  Kha l id  Abdu l la  was a l ready  the re .   

He was hav ing  a  f ran t i c  ca l l  w i th  Sa l im  Young,  who  

because  o f  the  very  same t ra f f i c ,  was f ind ing  i t  

d i f f i cu l t  to  make  h i s  way f rom the  a i rpo r t  to  Pre tor i a .  

I t  wou ld  seem apparen t  tha t  he  had  a lso  been  has t i l y  

ca l led  in  fo r  th i s  mee t ing ,  a l though  I  cannot  be  ce r ta in  

o f  tha t .   A f te r  smal l  ta lk  w i th  Kha l i d ,  a  number  o f  P IC 

execut i ves  wa lked  i n ;  F ide l i s  Madavo ,  Vi c to r  Sean ie ,  

Lebohang  Molebats i  and  Sun i l  Va rghese .   20 

I t  then became c lear  tha t  the  pu rpose o f  the  meet i ng  

was fo r  me  to  upda te  the  PIC  execu t i ves  in  the  room 

on  the  acqu is i t ions  tha t  we were  work ing  on .    

Be fo re  the  mee t ing  began and wh i le  everyone was  

s tand ing  around,  I  men t ioned  tha t  we  needed  to  be  
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care fu l  abou t  what  de ta i l  we can ge t  i n to  as  AYO was  

then  in  a c losed  per i od . . . ‖   

ADV JANNIE LUBBE SC:   Sor ry  to  in te r rup t  you aga in .   Can  you  jus t  

exp la in  tha t  to  the  Commiss ione r.   Wha t  i s  a  c lose  per i od?  

MR SIPHIWE NODWELE:   Mr  Cha i rperson,  a  c lose  pe r iod  i s  e f fec t i ve l y  

a  t ime  when  you  are  abou t  to  announce your  resu l ts  and  g iven  the  

de ta i l s  tha t  th is  meet ing  was go ing  to  have ,  they  wou ld  be  seem to  

have  ins igh t  in fo rma t ion  pr i o r  to  those  resu l t s  were  announced.  

ADV JANNIE LUBBE  SC :   Thank  you.  

MR SIPHIWE NODWELE :   Yes .  10 

―Mr Madavo then  caut ioned the  who le  room tha t  we 

wou ld  be  i n  t roub le  w i th  the  JSE and FSCA i f  we are  

seen  to  be  hav ing  such  ins ider  ta lks  du r i ng  a  c l osed 

per i od  and  tha t  the  mee t ing  shou ld  be  ad journed  un t i l  

such  t ime  as  i t  was  app ropr ia te  to  reconvene .   

Lebohang  Molebats i  was empha t ic  in  h is  words  tha t :   

P lease  make  sure  tha t  you  guys  do  no t  dec la re  a  

d iv idend tha t  f i nds  i ts  way  to  repay ing  the  

Independen t  Med ia  l oan  f rom the  P IC .   Everyone  i s  

wa tch ing  and  tha t  wou ld  be  the  wors t  th i ng  tha t  you 20 

guys  cou ld  do .  

I  na ive ly  responded  tha t :   That  wou ld  be  ve ry  s tup id  

o f  us  and we  wou ld  no t  pu t  ou rse lves  in  such  a  

pos i t ion .   Mr  Abdu l la  and I  ex i ted  the  room and  the  

bu i ld i ng  and subsequen t ly  wen t  to  a  res tau rant  across  
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the  way  f rom the  PIC 's  o f f i ces  i n  the  Men lyn  Maine  

Cen tra l  Square .   I  canno t  reca l l  the  name o f  the  

res tauran t .  

When I  a r r i ved  the re ,  Takudzwa  Hove,  the  Ch ie f  

F inanc ia l  Of f i cer  o f  Independen t  Med ia  and  Denn is  

George ,  Genera l  Secre tary  o f  FEDUSA were  s i t t ing  

downs ta i rs .    

We  p roceeded to  have l unch  and I  was  to ld  by  Mr  

Hove  tha t :   Doc  i s  ups ta i r s  hav ing  a  meet ing .   Af te r  

some t ime,  I  saw Dr  Dan ie l  Ma t j i l a  mak ing  h i s  way  10 

downs ta i rs  and  a lmost  as  i f  hav ing  been  summoned ,  

F ide l i s  Madavo made  h i s  way  up  to ,  I  p resume,  go  and  

see  Dr.  Survé  as  we l l …‖  

ADV JANNIE LUBBE  SC :   Can I  jus t  in te r rup t  and  i f  you  do  no t  know 

the  answer,  p lease say so?   Do you know who  ca l led  th is  mee t ing?   

Was  i t  the  P IC tha t  asked  fo r  the  mee t ing  or  AYO?  

MR SIPHIWE NODWELE :   Mr  Cha i rperson,  I  canno t  reca l l  bu t  as  the  

execut i ve  d i rec tor  o f  AYO and  g i ven the  t ime  tha t  we were  busy  

negot i a t i ng  w i th  Saso l ,  the  ve ry  las t  t ransac t ion  and nego t ia t ing  w i th  

BT,  I  wou ld  f i nd  i t  s t range i f  we had  ca l l ed  such a  mee t ing .  20 

CHAIRPERSON :   Ques t io n .   In  te rms  o f  the  d iv i dend  po l i cy  o f  AYO was  

there  a  way i n  wh i ch  the  P IC  cou ld  s top  AYO d i s t r ibu t i ng  d i v idends?  

MR SIPHIWE NODWELE :   Mr  Cha i rpe rson,  I  do  no t  be l ieve  there  was  

any th ing  the  P IC  cou ld  do  to  s top  AYO dec la r i ng  d i v idends .   In  fac t ,  

wha t  I  a ssumed  o r  took  Mr  Moleba ts i ‘s  warn ing  to  us ,  was tha t  a t  tha t  
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stage,  g iven  tha t ,  tha t  R4.3  b i l l i on  i s  s i t t i ng  in  the  bank  accoun t  o f  AYO 

unaccounted ,  there  was  ac tua l l y  no th ing  i n  law  tha t  p revented AYO 

f rom dec la r i ng  a  d i v i dend w i l l y -n i l l y,  as  i t  so  f i t .    

 Gi ven  tha t  we  wou ld  obv ious ly  pass  any  i nso l vency  and  l i qu id i ty  

tes t  tha t  wou ld  be  requ i red  by  the  Compan ies  Ac t .  

MS GILL MARCUS :   So r ry.   Jus t  on  the  ques t ion  o f  the  ownersh ip  o f  

AYO.   I f  the  P IC  had a  twen ty  n ine  percen t  s take ,  I  am assuming tha t  i t  

was one  o r  o ther  o f  the  Sek un ja lo  Compan ies  tha t  owed  the  seven ty  

one .   Do  we  know whe the r  the re  were  any  o ther  shareho lders  in  tha t  

seventy  one pe rcen t?  10 

MR SIPHIWE NODWELE :   Mr  Cha i rpe rson ,  there  was  qu i te  a  la rge  

spread o f  shareho ld ing .   A l though,  I  sa id  a  la rge  spread,  i t  does  no t  

necessar i l y  mean tha t  they  were  no t  un re la ted .   The la rger  po r t ion  was  

fo r ty  n ine  percent  tha t  be longed  to  AEEI  wh ich  is  obv ious l y  a  s ix ty -s ix  

odd  percent  owned  by  Se kun ja lo .  

 And there  was  a  number  o f  t rus t  and  un ions  tha t  were  brought  

in  under  th is  BEE dea l  tha t  was  s t ruck  toge the r  and tha t  BEE dea l  was  

f inance  by  3  Laws  Cap i ta l  us ing  Premier  F i scher  money  and  there fore ,  

i t  i s  d i f f i cu l t  to  say  who  is  ac tua l l y  i ndependent  o r  who  was  a  bone f ide 

spread o f  shareho lde rs  th roughout  th i s  who le  scheme.  20 

MS GILL MARCUS :   Can we ask fo r  some k ind  o f  d iagram tha t  wou ld  

look  a t  tha t  en t i re  hundred pe rcen t ,  who had wha t  and where  the  money  

f lowed  to  f rom wh ich  -  because i t  looks l i ke ,  f rom what  you  a re  say ing ,  

the  ve ry  re la ted  par ty  t ransac t ion  i n  to ta l?  

ADV JANNIE LUBBE  SC :   I  do  no t  th i nk  the  w i tness can answer  tha t ,  
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bu t  we  w i l l  take  no te  and  we  w i l l  fo l low  tha t  up  w i th  Dr  Survé .  

MS GILL MARCUS :   Ja ,  I  am ask ing  tha t  the  team look a t  tha t .   

Obv ious ly,  the  w i tness cannot  do  tha t .  

CHAIRPERSON :   Fo l low  up  quest i on .   In  te rms  o f  d i v idends  and  the  

P IC  ge t t i ng  i t s  money  back .   Lega l l y  speak ing ,  can  the  P IC  fo rce  AYO 

to  g ive  i t s  money back?  Lega l l y  speak ing .   Are  they,  you know,  any  

avenues?  

MR SIPHIWE NODWELE :   Mr  Cha i rperson ,  th is  i s  no t  my  par t i cu la r  

a reas  o f  exper t i se ,  bu t  I  wou ld  say  i s  tha t ,  i f  i t  i s  found  tha t  the  PIC  

was mis lead in  any  way in  mak ing  such an  investmen t ,  then by  a l l  10 

means  the  P IC shou ld  have  a l l  l ega l  recourse  to  recover  i ts  funds  f rom 

AYO.  

  ―On  the  11 t h  o f  Ju l y  2018 . . . [ in te rvenes ]…‖  

ADV JANNIE LUBBE  SC :   I  am so r ry.   I  fo rgo t  to  ask  you  th i s .   Jus t  to  

make  i t  c lear  and to  emphases .   On tha t  spec i f i c  day a t  tha t  mee t ing  a t  

the  P IC ,  Dr  Mat j i l a  and  Dr  Su rvé  were  the re?  

MR SIPHIWE NODWELE :   Jus t  to  c la r i fy,  Mr  Cha i rpe rson .   They  were  

there  in  person bu t  no t  in  the  room tha t  we had  our  meet i ng .  

ADV JANNIE LUBBE SC :   And  you  were  to ld  tha t  they  were  hav ing  a  

mee t ing  ups ta i rs?  20 

MR SIPHIWE NODWELE :   Tha t  i s  cor rec t ,  Mr  Cha i rperson.  

ADV JANNIE LUBBE  SC :   Thank  you.  

MR SIPHIWE NODWELE :   Thank  you ,  Mr  Cha i rpe rson .  

―On  the  11 t h  o f  Ju l y  2018,  Naah ied ,  Kev in  and  I  were  

hav ing  wha t  was  i n  ac tua l  fac t  ou r  f i r s t  o f f i c ia l  



8 APRIL 2019 – DAY 25 
 

Page 36 of 150 
 

execut i ve  commi t tee  mee t ing .   We were  e f fec t i ve l y  

tak ing  s tock  o f  eve ry th ing  tha t  had happened  s ince  

l i s t i ng ,  i nc lud ing  the  m ed ia  ons laught  and  tha t  the  

company had  faced  over  the  pr i o r  few mon ths.   Dur i ng  

our  d iscuss ion  about  b lock ing  the  overva lued  BT 

t ransact i on  I  joked tha t  now tha t  we had  s topped the  

money  f rom f low ing  to  Iqba l ,  anothe r  scheme was 

probab l y  be ing  cooked  up  to  t r y  and  ex t rac t  cash  ou t  

o f  the  company  and  in to  h is  pocke ts .   

L i te ra l l y  as  we  joked  about  tha t  an  emai l  came in  f rom 10 

our  e rs twh i le  company  sec re tary,  Nobu lung isa  

Mba l ise l i .   I t  was very  shor t  emai l  and  i t  read:   Dear  

Board  Members ,  p lease  f i nd  a t tache d  reso lu t ion  fo r  

s igna ture  by  yourse l ves.  K ind  rega rds,  Nobu lung i sa  

Mba l ise l i . "   To  ou r  d ismay and comple te  and  u t te r  

shock,  the  reso lu t i on  read thus :   Round rob in  

reso lu t ion  o f  the  boa rd  o f  d i rec tors  o f  AYO Techno logy  

Solu t i ons L imi ted . . . [ i n te rvenes ]…‖  

CHAIRPERSON:   Ques t i on .   Ques t i on  aga in .   Can I  s top  you  there  

aga in?   Jus t  i n  te rms  o f  the  BT va lua t ion ,  I  mean,  you do  these th ings ,  20 

you  know,  a l l  the  t ime.   What  i s  your  v iew  on the  va lue  o f  BT tha t  th i r ty  

percent  s take?   I  mean ,  say  i t  i s  R1  b i l l i on  bu t  wha t  i s  your  pe rsona l  

v iew  on  the  va lua t i on?  Wha t  shou ld  i t  be?  

MR SIPHIWE NODWELE :   Mr  Cha i r,  w i th  respec t  to  BT and  the i r  

bus iness,  I  do  no t  be l ieve  the  en t i re  who le  was  even  wor th  tha t  much .   
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In  fac t ,  I  wou ld  ven ture  to  say,  aga in ,  in  the  R500  –  R600  mi l l i on  was  

probab l y  the  en t i re  va lue  o f  BT Sou th  A f r i ca .  

CHAIRPERSON :   Hundred  percen t  o f  BT. . . [ i n te rvenes] .  

MR SIPHIWE NODWELE :   Hundred percent  o f  BT. . . [ in te rvenes ] .  

CHAIRPERSON :   Not  th i r ty  percent?  

MR SIPHIWE NODWELE :   Tha t  i s  cor rec t ,  Mr  Cha i rperson.  

CHAIRPERSON :   Oh ,  in te res t i ng .  

MR SIPHIWE NODWELE :   Yes ,  Cha i r.  

―Round Rob in  Reso lu t ion  o f  the  boa rd  o f  d i rec to rs  o f  

AYO Techno logy  So lu t i ons L imi ted ,  the  Company.   10 

Pursuant  to  the  au thor i t y  g iven under  the  Company 's  

Memorandum o f  Incorpo ra t ion  and as  read  w i th  

Chapter  2 ,  Par t  F73(7)  o f  the  Compan ies  Ac t  2008 we ,  

the  unders igned ,  be ing  the  D i rec to rs  o f  the  Company  

who  have  the  r igh t  to  a t tend  a  mee t ing  o f  the  Board  o f  

D i rec tors ,  agreed  tha t  such a  mee t ing  no t  be  he ld  and  

we  wa ive  ou r  r igh t  to  rece ive  no t i c e  in  te rms  o f  

Sec t ion  74(1 )  o f  the  Compan ies  Act  and  by  s ign ing  

the  reso lu t i on ,  we  i nd ica te  tha t  we have  vo ted  i n  

favour  o f  the  adop t i on  o f  the  reso lu t i on  fo r  purposes 20 

of  sec t i on  74  o f  the  Compan ies  Act .    

I t  i s  reso l ved tha t :  

1 .  To manage  the  investmen ts  o f  the  Company,  i t  was  

dec ided tha t  the  Company  max imizes  i t s  re tu rns  

and  manages  i ts  r i sk  by  dep loy ing  i t s  cash on  
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hand.    

2 .  The Company agreed to  inves t  R 1 .5  b i l l i on  w i th  

var i ous  asset  managers .    

3 .  The  Company  a l so  agreed  to  inves t  up  to  a  

max imum of  R400  mi l l i on  pe r  asse t  manager.    

4 .  Naahied  Gamie ld ien  in  her  capac i t y  as  ch ie f  

f inanc ia l  o f f i cer  be  and  is  hereby au thor ized  to  

s ign  the  Investmen t  Ag reemen ts  be tween  the  

Company  and  the  var i ous  asse t  managers ,  on  

beha l f  o f  the  Company.    10 

We were  comple te ly  f l ab bergasted  by  th i s  

reso lu t ion ,  espec ia l l y  a f te r  R400  mi l l i on  had  

a l ready gone  to  3  Laws Cap i ta l  under  the  same 

gu ise  o f  de - r i sk ing  the  cash  s i t t ing  i n  one accoun t .   

Th i s  p roposed  reso lu t ion  broke every  gove rnance  

ru le  in  the  book  and  was  every th ing  tha t  wa s  

wrong  w i th  AYO.   I t  was a  Round  Rob in  Reso lu t ion  

to  move over  a  th i rd  o f  the  company ‘s  cash  to  

unknown asse t  managers .   

Th i s  reso lu t ion  was  no t  even  a t  the  ins tance  o f  the  20 

execut i ve  d i rec to rs  o f  the  company -  who by  the  

way,  were  a l l  s i t t i ng  in  an  exco  m ee t ing  when i t  

was rece i ved  fo r  s ignature .   

Th i s  reso lu t i on  au thor ised  a  s ing le  s i gna tory  i n  

Naah ied  to  e f fec t i ve l y  s ign  away  R I .5  b i l l i on  o f  the  
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company 's  money.   The ve ry  same person  tha t  was  

ca l led  to  t rans fe r  R400  mi l l i on  to  3  Laws Cap i ta l  

back  in  March ,  a t  the  ins i s tence  o f  Iqba l  th rough  

Kha l id  Abdu l lah .  

I  had  no  doub t  tha t  the  reso lu t ion  had been  d ra f ted  

at  the  ins i s tence  o f  Iqba l…‖  

MS GILL MARCUS :   Thank you .   Jus t…  Okay,  be fore  you con t i nue .   

The  ques t ion  wou ld  be  re la t i ng  to  my  ear l ie r  s ta temen t  a t  the  open ing .   

Who  those  asset  managers  were ,  the  re la ted  par ty  l i nkage  and  in  te rms 

o f  th is  reso lu t i on  o f  th is  i n fo rmat i on ,  I  t rus t  tha t  Ms Gamie ld ien  w i l l  be  10 

appear ing  be fore  the  commiss ion?   Yes?  

ADV JANNIE LUBBE  SC :   You  a re  ask ing  me?  

MS GILL MARCUS :   Yes .  

ADV JANNIE LUBBE  SC :   Yes ,  she  w i l l .  

CHAIRPERSON :   Jus t  someth ing  to  unders tand he re .   I f  you  a re  go ing  

to  acqu i re  bus inesses w i th in  a  year  w i th  tha t  R4.3  b i l l i on ,  why  are  you 

pu t t i ng  money i n  asset  managers?   I  mean,  i f  you  are  pu t t i ng  i t  on  s tock  

marke t  and  i t  fa l l s  by  th i r ty  percent ,  I  mean ,  sor t  o f  w ipes  ou t  par t  o f  

the  money.   I  mean,  was th i s  in  money marke t  funds  o r  wha t?  

MR SIPHIWE NODWELE :   Mr  Commiss ione r,  I  have  no  idea  and  tha t  i s  20 

a ve ry  good  ques t ion .  

CHAIRPERSON :   We wi l l  ask  the  quest i on ,  I  th i nk ,  somewhere  when  

the  o the rs  a re  here .  

MR SIPHIWE NODWELE :    
 

―Throughout  the  en t i re  per i od ,  I  was  be ing  requested  
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to  s ign  a  Due  D i l i gence  Mandate  w i th  Vunan i  Cap i ta l  

tha t  wou ld  see Vunan i  cha rge  AYO a  two  pe rcen t  fee  

fo r  a l l  the  work  tha t  they d id  in  assess ing  our  

p roposed  t ransact i ons.   

We  wou ld  s t i l l  have  to  pay  fo r  a l l  lega l ,  aud i t  and  tax  

adv i ce  on  top  o f  the  two  percent  tha t  they  wou ld  

cha rge.   In  p ro tes t ,  I  te rmed  i t  the  Acqu is i t ion  Tax tha t  

had  to  be  pa id  to  Vunan i  fo r  the  fa i lu re  o f  the  

Sagarmatha  l i s t i ng .   

Vunan i  had  s tood  to  make  R29 .1  mi l l i on  as  sponsors  10 

and  t ransac t ion  adv i sors  fo r  tha t  l i s t ing .   I t  was c lea r  

tha t  th is  had been orches t ra ted  by  Iqba l  because ,  

f i r s t ,  Ma l ick  Sa l ie  had sen t  i t  to  Kev in  fo r  s igna tu re  

w i thou t  any  pr i o r  con su l ta t i on .  Then,  Kha l id  Abdu l la  

sugges ted  tha t  we  s ign  i t .   Then Sa l im Young and  

even tua l l y  Iqba l  Su rvé  h imse l f …‖  

MS GILL MARCUS :   And  can  we  aga in  check  on  the  re la ted  pa r ty  i ssue 

around  Vunan i ,  Mr  Ev idence  Leader?  

ADV JANNIE LUBBE  SC :   I t  i s  no ted .   Tha nk  you,  Mr  Commiss ione r.  

MR SIPHIWE NODWELE :    20 

― I t  was  a t  a  meet i ng  a t  the  Cape  Town Water f ron t  a t  

the  Workshop  17  fac i l i t i es  on  or  about  the  12 t h  o f  Ju l y  

tha t  we  as  the  exco reso lved  to  ra ise  the  gr ievances  

we  had  w i th  Kha l id  and  Mal i ck  i n  re la t ion  to  the  

acqu is i t ions ,  inc lud ing  the  two pe rcen t  Vunan i  tax .    
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The cont i nuous  in te r fe rence f rom the  AEEI  execu t i ves  

and  a l so  the  incredu lous  reso lu t ion  tha t  was sent  to  

the  boa rd  fo r  s igna ture  to  move RI .5  b i l l i on  i n  PIC  

money to  unknown asset  managers  fo l low ing  t he  

R400 mi l l i on  tha t  was  moved to  3  Laws  Cap i ta l .   

I t  was  a t  th is  mee t i ng  tha t  Kha l i d ,  i n  admi ra t ion  o f  

Iqba l ,  no ted  tha t  a l though the  process fo l lowed was  

inco r rec t :   Doc  was  r igh t  in  tha t  we  had  to  learn  f rom  

the  Gup ta 's  mis takes.   Even though they are  o ur  

enemies ,  we need  to  l earn  f rom the i r  m is takes .   He  10 

sa id .   

I  in te rpre ted  th is  comment  to  mean  tha t  we  had  to  

move  the  money  to  va r ious bank accounts  o f  o the r  

en t i t i es  i ndependen t  o f  AYO to  avo id  a  s i tua t ion  where  

the  money wou ld  become inaccess ib le  shou l d  the  

bank  accounts  o f  AYO i tse l f  be  c losed by  any  bank ,  as  

was the  case w i th  the  Gup ta  compan ies .   

A t  tha t  s tage ,  I  had  a l ready men ta l l y  checked  out  and  

had  th rea tened  to  res ign  a  number  o f  t imes shor t l y  

thereaf te r  to  Kev in .  20 

In  the  pe r iod  lead ing  up  to  t he  i n te r im resu l t s ,  

Naah ied ,  our  CFO's  fa the r  fe l l  i l l  and  un for tuna te ly  

passed  away.    

Th i s  le f t  a  gap  fo r  AEEI  to  dep loy  Mal i ck  Sa l ie  to  

manage the  dra f t ing  o f  AYO's  i n te r im accoun ts .   
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Whi ls t  I  canno t  tes t i f y  as  a  f i rs t -hand  w i tness  o f  the  

go ing-ons  beh ind  the  scenes ,  I  rece i ved a  WhatsApp 

message f rom Naah ied  i n  our  AYO Execu t ives  Group 

de ta i l ing  how she  was go ing  to  go  Kha l id  Abdu l lah ' s  

house  w i th  Mal ick  Sa l ie  and  Iqba l  to  massage  the  

numbers  fo r  the  in te r im repo r t .   

Her  obv ious  concern  was  tha t  there  was  so  much 

med ia  scru t i ny  on  the  company a t  the  t ime  and  th is  

wou ld  l ead to  fu r ther  p rob lems.  

I  am aware  f rom var ious  in te rna l  d i scuss ions  w i th  10 

Khal id  Abdu l la  and  Mal ick  Sa l ie  tha t  the  c lear  rush  to  

the  in i t ia l  l i s t i ng  da te  o f  15  December  2017 was due 

to  the  impend ing  ANC Elec t i ve  Conference a t  Nas rec .   

There  was  an  app rehens ion  w i th in  the  group ,  I  

imag ine  f rom Iqba l  h imse l f ,  tha t  any changes to  the  

leadersh ip  o f  the  ANC wou ld  lead  to  changes i n  the  

P IC managemen t  and wou ld  thus  remove wha teve r  

in f luence  h e  had ove r  the  l i kes  o f  Dr  Ma t j i l a  and  Mr  

Madavo .   

A l though the  l i s t ing  even tua l l y  took p lace  on  21  20 

December  2017,  i t  was  c lea r  f rom the  ou ts ide  tha t  a l l  

P IC i n te rna l  p rocesses to  ge t  AYO  across the  l ine  in  

t ime  fo r  the  l i s t i ng  wou ld  have  to  be  exped i ted  o r  

igno red…‖  
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MS GILL MARCUS :   So r ry.   Can  I  jus t  take  you back to  the  po in t  you  

made  s l i gh t l y  ear l ie r.   Tha t  Ms  Naah ied  Gamie ld ien  had contac ted  you  

v ia  Wha tsapp  tha t  she  was  go ing  to  –  w i th  the  –  to  be  i nvo l ved  w i th  Mr  

Abdu l lah  and Mr  Sa l ie  and  Mr  Survé  to  massage  the  numbers  o f  the  

in te r im repor t .   Do  you have  any  idea or  knowledge  o f  wha t  ac tua l l y  

t ransp i red  in  tha t  –  wha t  were  the  ac tua l  numbers  and wha t  the  

massag ing  d id  and wha t  was the  ou tcome o f  tha t  massag ing?  

MR SIPHIWE NODWELE :   Thank  you ,  Cha i r.   My  co l league,  Mr  Kev in  

Hardy  w i l l  have  –  I  th ink  he  has  go t  a  sc reen  sho t  o f  what  the  numbers  

were  be fo re  and  what  they  were  pos t  tha t  meet i ng  and  I  am sure  he  10 

wi l l  be  happy  to  share  tha t  w i th  you.    

―A t  the  recorded meet ing  o f  7  August  2018 ,  pos t  the  

recorded  t ime ;  Iqba l  wen t  in to  a  t i rade abou t  how he  

was t i red  o f  the  in f igh t i ng  be tween the  AYO 

execut i ves  and  the  AEEI  execu t ives  and  tha t  he  has  

changed many boards be fore  and he  w i l l  no t  hes i ta te  

to  do  so  aga in .   

In  re fe rence  to  me ,  he  lashed ou t  tha t  he  had  served  

on  many  boards  in  h i s  l i fe  and  had  neve r  fe l t  so  

d is respec ted  by  my i ns i s tence  tha t  Kev in  and  I  rea l ign  20 

ou ts ide  the  room a f te r  he  was  fo rc ing  Kev in  to  ca l l  

the  P IC  and  e f fec t i ve ly  l i e  to  them.   

He fu r the r  wen t  on  to  te l l  us  tha t  D r  Ma t j i l a  had  go t ten  

a l l  the  execu t i ves  o f  the  P IC  invo l ved in  the  AYO 

t ransact i on  to  ra t i fy  i t  by  s ign ing  a  documen t .   
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He was prac t i ca l l y  boas t i ng  tha t  f rom a  P IC po in t  o f  

v iew,  the re  wou ld  be  no  ab i l i ty  fo r  them to  reve rse  o r  

recoup the  money  as  i t  was  now in te rna l l y  ra t i f ied .  

As  i s  recorded  i n  the  record ing  made  ava i lab le  to  the  

Ev idence  Team o f  th is  Commiss ion ;  the  pu rpose o f  

tha t  meet i ng  was  to  add ress  the  g rave  concerns  tha t  

we ,  be ing  Kev in ,  Naah ied  and l  had  i n  te rms  o f  the  

way the  company  was  be ing  run  and  the  cont i nuous 

in te r fe rence  o f  the  AEEI  execu t i ves  in  the  runn ing  o f  

the  company.   10 

I  a t tach  the  le t te r  as  SN3.2  and  summar ize  the  main  

po in ts  o f  con ten t ion  be low :  

1 .  The con t inued  in te r fe rence by  AEEI  execu t ives  in  

the  da i l y  ope ra t ions  o f  AYO;  

2 .  The  cont i nued  lac k  o f  p ro fess iona l i sm d i sp layed  by  

AEEI  execu t ives  i n  re la t ion  to  AYO and  i t s  

acqu is i t ions  ta rge ts  inc lud ing  lack  o f  bus iness  

e t ique t te ;  

3 .  The i nves t iga t ions around the  P IC i nvestmen t  and  

the  lack  o f  u rgency shown by  AEEI  i n  dea l ing  w i th  20 

th i s ;  

4 .  The  lack  o f  independence  o f  the  board ;  

5 .  The  capab i l i ty  and the  l ack  o f  independence  o f  the  

company  sec re ta ry  was  seconded  by  AYO;  
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6.  Board  reso lu t ions re la t ing  to  the  t rans fer  o f  huge  

sums o f  the  compan ies  money;  

7 .  The l ack  o f  u rgency in  conc lud ing  acqu is i t ions  

desp i te  the  h igh  f i nanc ia l  per fo rmance  ta rge ts  

p romised i n  the  PLS;  

8 .  The comple te  b reakdown in  the  p ro fess iona l  

work ing  re la t i onsh ip  be tween  the  AYO execu t ives  

and  the  AEEI  execu t ives ;  

9 .  The  des t ruc t ion  o f  the  respect i ve  BT and Pu leng  

Techno log ies  re la t i onsh ip  as  a  resu l t  o f  AEEI  10 

execut i ve  in te r fe rence and  lack  o f  p ro fess iona l i sm;  

10 .  The  in f la ted  va lua t ion  o f  the  BT s take ;  

11 .  The breach o f  JSE l i s t i ng  ru les  as  a  resu l t  o f  AEEI  

c lea r ly  demons t ra t i ng  con t ro l  o f  AYO desp i te  bo th  

en t i t i es  be ing  l i s ted  thus  crea t i ng  a  pyramid  

s t ruc ture ;  

12 .  AYO exco opera t ing  w i thou t  employmen t  con t rac ts ;  

13 .  The R400  mi l l i on  l oan or  i nves tment  made  to  3  

Laws  Cap i ta l  no t  be ing  re tu rned  or  p roper l y  

accoun ted  fo r  th roughout  the  inves tmen t  o r  loan  20 

per iod . ‘  

 Th i s  le t te r  was  s igned by  the  CEO,  C IO and  CFO o f  AYO a t  the  

t ime wh ich  made up the  en t i re  execu t ive  boa rd  o f  the  company.   

Towards  the  end o f  the  l e t te r  a  c lea r  s ta temen t  i s  made  to  the  boa rd  

tha t  i f  these ma t te rs  a re  no t  t imeous ly  addressed ,  we wou ld  a l l  res ign .  
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 Need less  to  say,  most  o f  these  mat te rs  were  no t  addressed  

and  Keven and I  res igned on  21  Augus t  2018 .  

COMMISSIONE R :   Mr  Lubbe  is  th i s  no t  a  conven ien t  t ime to  take  the  

tea  ad journmen t?  

ADV JANNIE LUBBE SC :   I  was  j us t  go ing  to  sugges t  i t  Mr 

Commiss ione r  thank  you ,  can  we  have  a  tea  break then?  

COMMISSIONE R:   Yes we ‘ l l  ad jou rn  un t i l  11 :15 .  

INQUIRY ADJOURNS  

INQUIRY RESUMES  

COMMISSIONE R :   Mr  Nodwele  you  s t i l l  under  oa th .  10 

MR NODWELE :   Thank  you  Cha i r.  

ADV JANNIE LUBBE  SC :   You  now on  page  22 ,  pa ragraph  35 o f  your  

s ta tement ,  p lease  cont inue?  

MR NODWELE :   Thank  you  Cha i r.  

―Whenever  there  were  nega t ive  news  ar t i c l es  Iqba l  ins is ted  

tha t  Ayo pu t  ou t  a  coun ter  s to ry  to  change  the  nar ra t i ve  

th rough  h is  papers .   Med ia  ar t i c l es  wou ld  be  wr i t ten  be  Feroza  

Pe te rson ,  an  AEEI  marke t ing  manager  in  con junct i on  w i th  

Kha l ied  Abdu l la .   A l l  emai ls  i n  th i s  rega rd  wou ld  usua l l y  have 

Iqba l  o r  h is  execu t ive  ass i s tan t  Maude cop ied  in .   An example  20 

of  th i s  was the  Ayo  Techno logy and Incubat ion  Hub  wh ich  was  

a  bona f ide i dea  o f  Kev in ‘s  to  t ransform the  sector  th rough 

suppor t i ng  young b lack  en t rep reneurs .   However  as  a  p loy  to  

change the  nega t i ve  med ia  a t ten t i on  on  the  company  an ar t i c l e  

was has t i l y  pu t  together  t i t l ed  ―Un ions  Investmen t  in  Ayo 
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Techno logy  prepares  the i r  sec to rs  fo r  a  d ig i ta l  fu tu re ‖  and 

pub l i shed on  the  f ron t  page o f  the  Bus iness Repor t  on  or  about  

27  March  2018.  

 Ma l i ck  Sa l ie  sen t  me  a  Wha tsapp  message  a t tached 

here to  as  SN4 ,  in  wh ich  he  reques ted  my se l l ing  sk i l l s  to  

os tens ib ly  ge t  Questco  to  ag ree  to  the  R1 -b i l l i on  va lua t ion  tha t  

AEEI  had  va lued i t s  30% s take  in  BT SA.   A mee t ing  was  

schedu led  on  or  about  12  March  2019  w i th  Questco  wh ich  I  

a t tended  w i th  Kev in ,  Ma l i ck  Sa l ie  and  Nomvuyo  Dube  who  

worked fo r  Ma l ick  Sa l ie  i n  the  co rpora te  f i nance  team.   Wha t  10 

effec t i ve l y  was  happen ing  was  tha t  bo th  the  buyer,  represen ted  

by  Kev in  and  I  and  the  se l le r  represen ted by  Mal ick  Sa l i e  and  

Nomvuyo  Dube  were  fo r  a l l  i n ten ts  and purpose  the  same 

person  and  the  a im was c lear  tha t  the  P IC  money  wou ld  be  

used  to  t rans fer  an  asse t  be tween  themse lves .   The fac t  tha t  

you  had  bo th  the  buyer  and  se l le r  mo t iva t ing  fo r  a  t ransac t ion  

a t  the  same meet i ng  w i th  an  i ndependen t  va luer  resu l ted  in  the  

en t i re  va lua t i on  be ing  compromised i n  my  v iew.  

 Th i s  v iew i s  suppor ted  by  a  le t te r  f rom a  Pro fessor  

Ph i l l i p  Haup t  da ted  17  Oc tober  2017  and a t tached  her e to  as  20 

SN4.1 .   The le t te r  i s  add ressed to  Wakee l  McLahc lan  who I  

be l ieve  was  the  group  f i nanc ia l  manager  o f  AEEI  and  sub jec t  i s  

AEEI /AYO/BT Res t ruc ture .   On page  2  o f  the  l e t te r  P ro fessor  

Haupt  adv ises  as  fo l l ows,  I  quote :  

 Hav ing  cons ide red  the  ma t te r  I  h ave  conc luded  tha t  
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the  mos t  accep tab le  app roach  wou ld  be  as  fo l l ows :  

S tep  1 :   Reva lue  the  inves tment  and  any  assoc ia ted  r i gh ts  i n  

K i lomix  to  100% o f  the i r  va lue  (say  1  b i l l i on) .   The  reason  fo r  

the  va lua t i on  wou ld  be  to  un lock  va lue  fo r  AEEI  and  AEEI  

sha re ho lders .  

S tep  2 :   Dec la re  a  d iv idend o f  99% of  th i s  re -eva lua t ion  to  

K i lomax  and  cred i t  the  amoun t  o f  the  d i v idend to  a  loan 

accoun t  i n  the  books  o f  K i lomix  i n  favour  o f  K i l omax.  

S tep  3 :   The PLS on the  Ayo l i s t ing  w i l l  se t  ou t  one o f  the  

reasons  fo r  ra i s i ng funds be ing  the  acqu i s i t i on  o f  AEEI ‘s  30% 10 

i n te res t  i n  BT.  

S tep  4 :   AEEI  w i l l  requ i re  tha t  Ayo acqu i res  such i n te res t  bu t  

subscr ib ing  fo r  shares i n  K i l omix .  

S tep  5 :   A f te r  l i s t ing  or  be fore  i f  funds  are  ava i lab le  Ayo  

subscr ibes  fo r  99% o f  the  sha res  in  K i lomix  fo r  R1 -b i l l i on  

(p lease check  my  va lues ) .  

S tep  6 :   K i lomix  to  use  the  s tep  5  subscr i p t ion  funds  to  repay  

the  R990-mi l l i on  loan  owing  to  K i lomax .  

S tep  7 :   K i lomax  re ta ins  i t s  1% in te res t  i n  K i lomix  fo r  more  

than  18  mon ths.  20 

Step  8 :   K i lomax  can  d i s t r ib u te  i t s  d iv i dend  i ncome to  AEEI  

wh ich  w i l l  use  i t  fo r  inves tmen t  and  or  d i s t r ibu t ion  to  

sha reho lders .  

 I t  has  been a l l eged  by  Iqba l  Survé  th rough h i s  var ious  

newspaper  a r t i c l es  and as  tes t imony  to  th is  Commiss ion  tha t  
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the  reason  tha t  the  BT t ransac t ion  d id  no t  go  th rough  was 

because  o f  Kev in  and I  wan t ing  to  c lose  our  own  dea l s  to  ge t  

k ickbacks.   I  no t  on l y  re jec t  th is  asser t ion  w i th  the  con tempt  

tha t  i t  deserves  bu t  I  w ish  to  b r i ng  th i s  Commiss ion ‘s  a t ten t ion  

to  a  l e t te r  sen t  f rom the  BT Head  o f  Lega l  da te d  3  May 2018  

and  marked as  Annexure  SN6 .   BT had g rown weary  o f  i t s  

re la t ionsh ip  w i th  AEEI  and  had  a  mee t ing  sho r t l y  therea f te r  a t  

the  ENS o f f i ces  in  Sand ton a t tended by  Joanne  Sh ie lds  who 

was  the  BT ac t ing  Coun try  Manager  and  Ber t rand t  De lpo r t ,  the  

Head  o f  Lega l  fo r  Sub -Saharan  A f r i ca .   The  BT rep resenta t i ves  10 

requested  Dr  Survé  and  Kha leed  Abdu l l a  to  res ign  f rom the  BT 

SA board  and  were  v is i b ly  fu r ious  tha t  the  Ayo  pre l i s t i ng  

sta tement  was ex tens ive ly  bu i l t  a round  BT SA‘s  bus iness . ‖  

COMMISSIONE R :   Sor ry  we re  you  p resen t  a t  the  mee t ing?  

MR NODWELE :   Sor ry  Mr  Cha i rperson cou ld  you repea t  tha t?  

COMMISSIONE R :   I ‘m  ask ing  were  you presen t?  

MR NODWELE :   Yes  I  was  presen t  a t  the  mee t ing .  

COMMISSIONE R :   Okay.  

MS GILL MARCUS :   Can  I  jus t  reques t  pe rhaps  c la r i t y  f rom  the  team.   I  

th ink  tha t  when  Dr  Survé  was here  he  was asked  whe the r  in  fac t  he  was  20 

asked to  res ign  and  he  sa id  no  he  s tepped down ,  i s  tha t  co r rec t .  

ADV JANNIE LUBBE SC :   I t  i s  abso lu te l y  cor rec t ,  th rough  you  Mr  

Commiss ione r.   In  fac t  I  th i nk  the  ev idence  was  tha t  BT wanted some 

new b lood on  the  boa rd  and i t  was  no t  t rue  tha t  he  was asked to  res ign .  

MS GILL MARCUS :   And in  te rms  o f  tha t  no te  tha t  we  had  on the  BT 
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pre l i s t i ng  s ta temen t ,  aga in  tha t  was  sa id  tha t  was par t  o f  the  BT 

a l l iance  agreemen t  and  no t  th e  ques t ion  o f  BT –  i ts  invo lvemen t  and 

there fo re  i t  was  someth ing  tha t  was  in  p lace .   In  te rms  o f  wha t  you  

present i ng  here  Mr  Nodwele  the  ques t ion  i s  tha t  BT was  no t  happy  w i th  

tha t  app roach ,  i s  tha t  cor rec t?  

MR NODWELE :   That  i s  cor rec t  Mr  Cha i rperson ,  I  th ink  they  were  

fu r i ous  i s  the  word  I ‘ d  use .  

MR EMMANUEL LEDIGA :   Coming  back  –  i s  jus t  a  ques t ion .   Coming 

back  to  K i l omax,  K i lomix .   The  1  b i l l i on  i n  s tep  1  –  s tep  1  the  R1 -b i l l i on  

va lue  was  tha t  va lue  g i ven  to  the  Pro fessor  Haup t  o r  was  tha t  10 

someth ing  h e  jus t  sa id ,  say  R1 -b i l l i on?  

MR NODWELE :   Thank you Cha i rperson ,  tha t  i s  a  good ques t i on .   How 

I  read i t  i s  he  is  g iv i ng  a  round  number  and a  round  f i gure  to  enab le  the  

reader  to  unders tand how the  p rocess  works .   I t ‘s  co inc iden ta l  o r  

perhaps p lanned tha t  sudden ly  th i s  R1 -b i l l i on  becomes  the  ac tua l  va lue 

and  as  I ‘ ve  tes t i f ied  i t  was  overva lued.  

So in  ac tua l  fac t  wha t  I ‘m  t r y ing  to  show here  i s  tha t  there  was  

no bas is  a round the  1  b i l l i on  and  i t  was  ac tua l l y  used  a lmos t  f l i ppant l y  

by  Pro fesso r  Haupt  and  i t  h ad  end  up  becoming  the  bas i s  o f  the  en t i re  

inves tment  by  the  PIC i n to  Ayo Techno log ies .  20 

MR EMMANUEL LEDIGA :   And  d id  tha t  R1 -b i l l i on  was  go ing  to  be  used  

to  pay  ou t  d i v idends  to  AEEI  shareho lde rs  a t  some po in t  in  t ime,  i s  tha t  

cor rec t?  

MR NODWELE :   Tha t  i s  cor rec t  Mr  Cha i rperson .  

MR EMMANUEL LE DIGA :   Okay  thank  you.   And  th is  was  a  tax  op in ion  
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rea l l y  i sn ‘ t  i t ?  

MR NODWELE :   Tha t  i s  cor rec t  Mr  Cha i rperson .  

MR EMMANUEL LEDIGA :   Okay,  okay.  

MR NODWELE :   Hav ing  rev iewed the  s ta temen t  o f  Iqba l  Survé  to  th i s  

Commiss ion  i t  was  qu i te  ev iden t  tha t  eve ry  s ing le  and  I  repeat ,  every  

s ing le  t ransac t ion  tha t  has  been  subsequen t l y  conc luded  by  Ayo  has  

no t  been  done  a t  an  arm‗s  leng th  and  invo lves  a  re la ted  par ty  in  some 

fo rm o r  ano ther  o r  a  f r iend  o f  a  re la ted  pa r ty.   I  w i l l  now dea l  w i th  each 

o f  the  t ransac t ions  l i s ted  i n  th i s  pa rag raph 94 .   K i lomix  dea l  

. . . [ in te rvenes ] .  10 

MR EMMANUEL LEDIGA :   Can I  j us t  go  back  to  one sec t ion  abou t 

paragraph 36 a l r igh t  and  you are  ta lk i ng  abou t  th is  company  Ques tco  

wh ich  d id  the  va lua t i on  an d  you are  say ing  i t  was the  same pe rson bo th  

on  the  buy ing  and  the  se l l ing  s ide .   I  mean  i f  you  a re  a  acc red i ted  

va luer  o r  adv isory  f i rm wha t  do  you do  in  tha t  k ind  o f  –  sor t  o f  a  

s i tua t ion  where  you know you are  ba t t l ing  bas i ca l l y  two s ides o f  the  

same co in ,  you  know k ind  o f .   Wha t  happens  I  mean  sor t  o f  

p ro fess iona l l y  in  tha t  k i nd  o f  scenar io?  

MR NODWELE :   Thank  you  Mr  Cha i r.   I  th ink  fo r  me  the  buye r  i s  the  

one  who  shou ld  be  mos t  d i l i gen t  in  these  processes  because  u l t ima te l y  20 

th i s  va lua t i on  ins i s ted  upon  by  the  JSE i s  to  ass is t  the  buyer  to  ensu re  

tha t  you  do  no t  ove rpay.   So  wha t  happens  now,  Questco  i s  o f fe red  w i th  

bo th  the  buyer  and the  se l le r  and i n  ac tua l  fac t  fo r  the i r  own  va lua t i on  I  

don ‘ t  th ink  there  was  any th ing  incor rec t  abou t  wha t  they  d id .  

On ly  th ing  i s  they  now l i s ten ing  to  the  same peop le  te l l ing  
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them tha t  the  t ransact i on  i s  good.   So i f  the  buyer  i s  in  the  room and 

you  are  supposed  to  be  he lp ing  the  buyer  and  the  buye r  i s  he lp ing  you 

he lp  the  buyer  then u l t ima te ly  i t  s tands  to  reason  tha t  th e  buyer  shou ld  

be comfor tab le  w i th  th is .   That ‘s  why  I  say  i t  was the  same par ty  

effec t i ve l y  be ing  the  buyer  on  one  s ide  and  the  se l l e r  on  the  one  s ide  

mo t i va t ing  fo r  the  t ransac t ion  to  go  th rough .   Remember  un l i ke  in  

o rd inary  c i r cumstances  where  th i s  i s  s upposed  to  ass i s t  the  buye r,  th i s  

i s  in  ac tua l  fac t  ass i s t i ng  the  se l le r.   I t  i s  the  se l le r  who w i l l  bene f i t  

f rom a  b i l l i on  rand t rans fer  us ing  P IC  funds .  

MR EMMANUEL LEDIGA :   And  cou ldn ‘ t  bo th  the  buye r  and the  se l le r  10 

have  adv i sors?  

MR NODWELE :   In  mos t  i ns tances tha t  wou ld  be  the  cor rec t  approach 

bu t  g i ven tha t  th i s  was  seen  a  g roup company and we  were  a lways  to ld  

to  tow  the  l i ne  because  th is  i s  an  AEEI  company  and  a  Sekun ja lo  

company.   Our  adv isors  were  in  fac t  AEEI  Corpora te  F inance .   So i t ‘s  

qu i te  s t ra nge tha t  you f ind  them in  the  same meet i ng  w i th  us  and  they 

supposed to  be  he lp ing  us  to  va lue  the  s take  fo r  the  bene f i t  o f  ou r  

sha reho lders  as  Ayo .  

―K i l omix  dea l  to  acqu i re  30% of  BT:   overva lued  t ransac t ion  as  

d iscussed  above  and tha t  wou ld  see  AEEI  pock et  R1-b i l l i on  20 

f rom Ayo  fo r  a  s take  tha t  they  had  rece i ved  fo r  f ree  a t  a  PE 

mul t ip l e  o f  more  than  20  t imes  BT‘s  p ro f i t  a f te r  tax . ‖  

ADV JANNIE LUBBE  SC :   So r ry  to  in te r rup t ,  can  you j us t  exp la in  what  

you  mean  by  tha t ,  PE mul t ip le  o f  more  than 20  t imes?  

MR NO DWELE:   Mr  Cha i r  u l t imate ly  a  PE mul t ip le  i s  the  p r ice  ea rn ings 
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ra t i o .   Wha t  you  pay ing  and  wha t  earn ings  you  go ing  to  ge t  fo r  i t .   So  i f  

the  number  i f  four  t imes ,  you  bas ica l l y  say ing  tha t  you  prepared  as  a  

bus iness to  pay  fou r  t imes  the  bus inesses  earn in gs  as  the  purchase 

pr ice .   Whereas  here  in  the  BT t ransac t ion  what  Ayo  was  say ing  us ing  

P IC  funds ,  we  are  prepa red  to  pay  20  t imes  the  earn ings .   Which  means  

i t  wou ld  take  you 20  yea rs  be fore  you  recoup  tha t  fund  and tha t ‘s  

exc lud ing  in te res t  and tax .  

―Th is  desp i te  AEEI  and  Survé ‘s  con t inued  nar ra t i ve  to  the  

marke t  and  th i s  Commiss ion  . . . [ i n te rvenes ] . ‖  

MR EMMANUEL LEDIGA :   Sor ry  j us t  the re .   So r ry  to  –  mean ing  tha t  10 

you  are  say ing  tha t  BT so ld  th i s  company a t  a  h igh  va lua t i on  to  AEEI  

and  they wou ld  take  a  lo ng t ime  to  rea l i se  va lue ,  you know f rom tha t ,  i s  

tha t  cor rec t?  

MR NODWELE :   No  w i th  respect  Mr  Cha i rpe rson .   Wha t  I  am say ing  is  

tha t  BT gave  the  s take  . . . [ ind is t inc t ]  s imi la r  to  tha t  because you  no t  

pu t t i ng  any  –  you  no t  pu t t i ng  your  hands  i n  your  own  poc ke t  to  take  ou t  

you r  own  funds .   So BT g i ves a  s take  o f  30% to  AEEI  and a  coup le  o f  

yea rs  la te r  AEEI  se l l s  tha t  s take  a t  a  b i l l i on  rand to  Ayo us ing  PIC  

funds.   Wi thou t  P IC  funds,  I  mus t  add  there  wou ld  be  no  t ransac t ion  

l i ke  th is .   The re  i s  no  arms  leng th  buye r  fo r  a  BT s take  a t  30% a t  a  20 

b i l l i on  rand  in  th i s  marke t .  

MR EMMANUEL LEDIGA :   Okay.  

MR NODWELE :   ―Th i s  desp i te  AEEI  and  Survé ‘s  con t inued  nar ra t i ve  to   

the  marke t  and th i s  Commiss ion  tha t  they on ly  buy compan ies  

a t  fou r  to  s ix  t imes mul t ip l es .  
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39 .2   S i zwe  IT Acqu i s i t i on :   Reverend  Vuk i le  Mahana ,  the  l ong -

t ime cha i rman  o f  AEEI  was  a  bene f i c ia ry  o f  th is  t ransac t ion  

tha t  saw an  up f ron t  paymen t  o f  90% be ing  pa id  to  the  se l le rs  

w i th  on l y  10% o f  the  funds  be ing  pa id  ou t  ove r  a  ve ry  generous  

earn  ou t  mechan i sm fo r  managemen t .   Mehana was the  

Cha i rman  o f  S i zwe  the  ta rge t  company  and  a l so  the  Cha i rman 

of  Mus tek ,  a  40% shareho lde r  i n  S i zwe .‖  

ADV JANNIE LUBBE SC :   Can  you  p lease  e labo ra te  on  tha t  and  

exp la in  i t  to  the  Commiss ion  in  more  de ta i l?  

MR NODWELE :   Yes  Cha i r.   So  e f fec t i ve ly  what  we  say ing  he re  i s  i f  you  10 

go ing  to  do  a  t ransact i on  w i th  a  company  you  a re  pu t t ing  down a  90% 

depos i t  wh ich  in  my v iew  i s  no t  on l y  lud i c rous  bu t  ex t remely  generous  

and you tak ing  the  remain ing  10% and you say ing  based  on tha t  

company ‘s  ab i l i t y  to  mee t  the  pro f i t  wa r ran ts  tha t  they  had  promised ,  i f  

they  don ‘ t  they  are  on ly  a t  r i sk  fo r  10% because  you  a l ready  pa id  them 

90% of  the  funds up  f ron t .  

MS GILL MARCUS :   Jus t  to  con f i rm the  amoun ts ,  tha t  was  a  R165 -

mi l l i on  p lus  adv isory  costs  o f  R12-mi l l i on?  

MR NODWELE :   Tha t ‘s  cor rec t  Mr  Cha i rpe rson .  

―39 .3 .   SAAB Gr in tek :   AEEI  i s  a  shareho lder  in  SAAB defence .  20 

39 .4   3  Laws  Cap i ta l :   The 400 mi l l i on  . . . [ i n te rvenes ] . ‖  

MS GILL MARCUS :   Jus t  on  tha t .   I  th ink  i t  wou ld  jus t  he lp fu l  i f  you  

ta l k ing  about  the  SAAB Gr in tek ,  tha t  one was an  amoun t  o f  a  100 

mi l l i on  p lus  adv isory  fees  o f  R8 -mi l l i on  co r rec t?  

MR NODWELE :   Tha t  i s  cor rec t  Mr  Cha i rperson .  
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―39 .4 .   3  Laws  Cap i ta l :   The  R400 -mi l l ion  or  i nvestmen t  …‖  

And I  mus t  jus t  add  here  –  the  reason I  use  s uch language  loan  or  

inves tment  i s  because  the re  was  no  documen t  s ta t ing  what  th is  was .   

A l l  we had  was R -400-mi l l i on  be ing  au tho r ised to  go  pas t  bu t  i t  i s  hard  

to  say  whe the r  i t  was  an  i nves tmen t  and  i f  i t  was  investmen t ,  where  

was the  inves tmen t  mandate  or  was  i t  a  l oan  and  i f  i t  was  a  l oan  where  

was the  loan agreemen t .   Bo th  those documen ts  a ren ‘ t  there .   So i t ‘s  

d i f f i cu l t  to  c l ass i fy  wha t  exac t l y  th i s  R400 -mi l l i on  was tha t  was pa id  

ove r  to  3  Laws  Cap i ta l .  

―… has  been  dea l t  w i th  above.   Desp i te  the  tes t i mony  o f  Iqba l  10 

Survé  the  annua l  f inanc ia l  s ta temen ts  c lea r ly  show tha t  

ano ther  R400 -mi l l i on  was  invested  in  3  Laws Cap i ta l  i n  

November  by  the  new board . ‖  

MS GILL MARCUS :   So i f  I  unders tand  you  co r rec t l y  f rom Dr  Survé ‘s  

ev idence  here ,  he  sa id  tha t  there  had  been  400  mi l l i on  i nvested  and 

tha t  was  repa id  and then a  fu r ther  400 mi l l i on  post  tha t  was re -

i nves ted .   We  don ‘ t  know wha t  the  earn ings were  on  tha t  investmen t  o r  

what  the  documen t  –  there  i s  no  documen ta t ion  on  e i ther  t ransac t ion  o f  

400  in  ou t  and  in .  

So  we  don ‘ t  know as  f rom wha t  I  can  see  in  the  . . . [ ind i s t inc t ]  20 

tha t ‘s  what  I  asked  ear l i e r  i s  wha t  was  the  inves tmen t ,  wha t  was  the  

earn ing  on  i t  and  what  were  the  ar rangemen ts  made  in  re la t i on  to  th i s .   

Bu t  my  unders tand ing  f rom the  ev idence  las t  week was tha t  the  400 

mi l l ion  was i nves ted  and  re tu rned .   Wha t  you ‘ re  say ing  here  i s  tha t  i t  

was then re - i nves ted .   So we s t i l l  have 400 mi l l i on  o f  P IC money  
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i nves ted  i n  3  Laws  Cap i ta l ,  i s  tha t  co r rec t?  

MR NODWELE :   Tha t  i s  cor rec t  Mr  Cha i rperson  tha t  i s  in  the  ann ua l  

f inanc ia l  s ta temen ts  o f  Ayo.  

MS GILL MARCUS :   And  aga in  in  te rms  o f  au tho r isa t i on  o f  tha t ,  was 

tha t  done  by  any  Ayo execut i ve  o r  who  au tho r ised  tha t  t rans fer  o f  the  

second  amount?   The  board  be ing  the  board  as  you  ind ica te  here  was  

tha t  the  boa rd  o f  Ay o? 

MR NODWELE :   Mr  Cha i rpe rson  un fo r tunate ly  tha t  was  pos t  our  t ime  so  

I  can  on l y  re ly  on  wha t ‘s  in  the  f i nanc ia l  s ta temen ts  and I  canno t  

comment  on to  who  ac tua l l y  au thor i sed  tha t .  10 

MS GILL MARCUS :   Can  we  check  on  tha t  Advoca te  Lubbe?  

ADV JANNIE LUBBE SC :   We‘ l l  do  tha t  Mr  Commiss ioner.   The 

November  you  re fe r  to  in  39 .4  i s  tha t  November  2018?  

MR NODWELE :   Yes  tha t  i s  co r rec t  Mr  Cha i rperson .  

―Vunan i  Group  F in tech  Fund :  Vunan i  was  the  JSE sponsor  fo r  

the  l i s t ing  o f  Sagarmatha  and  as  a  resu l t  o f  no t  earn ing  t he i r  

fees ,  the  2% Due  D i l igence tax  was imposed  on a l l  AYO 

t ransact i ons  wh ich  I  s t rong l y  res i s ted .  Fu r the rmore ,  they  

subsequen t ly  became the  sponsors  o f  AYO in  December  2018 

when PSG Cap i ta l  res igned as  AYO sponsors  due to  what  20 

would  seem to  be  the  reput a t iona l  r i sks  o f  be ing  assoc ia ted  

wi th  AYO.  I t  shou ld  be  fu r ther  no ted  . . . [ in te rvenes ] . ‖  

MR EMMANUEL LEDIGA :   Can  you  p lease  come aga in ,  you  know on  

tha t  2% DD tax ,  what  i s  tha t?  

MR NODWELE :   Yes  Mr  Cha i r,  so  wh i l s t  we  were  engag ing  w i th  a  
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number  o f  po ten t ia l  acqu is i t ion  ta rge ts  we were  to ld  o r  they  t r ied  to  

fo rce  us  to  s ign  th i s  manda te  w i th  Vunan i  wh i ch  wou ld  see  Vunan i  do  

a l l  the  due  d i l igences on  our  dea ls  and the  va lue  o r  the  fees  tha t  w i l l  

be  chargeab le  on  tha t  wou ld  be  2%.   So  you can do  the  ma ths ,  i f  you  

spend  R4.3 -b i l l i on  and you have  to  spend 2% in  a l l  those  dea l s  how 

lucra t i ve  tha t  t ransac t ion  was.  

MR EMMANUEL LEDIGA :   And then another  th i ng  to  check on  Vunan i  i s  

tha t  i t  looks  l i ke  there  a re  two  t ransac t ions here .   There  i s  one fo r  the  

group company  and  then  the re  i s  one fo r  the  F in tech  fund ,  i s  tha t  

cor rec t?   Can you c la r i f y  th i s  p lease?  10 

MR NODWELE :   That  i s  co r rec t  Mr  Cha i rperson .   In  fac t  the  marke t  was 

on ly  to ld  a f te r  c rea t i on  o f  th i s  F in tech  fund  bu t  on l y  when  you  see  the  

annua l  f i nanc ia l  s ta temen ts  and  the  p resen ta t ion  o f  Dr  Survé  do  you  

rea l i se  tha t  there  were  ac tua l l y  two  t ransac t ions .   The one was the  ba i l  

ou t  o f  Vunan i  a t  g roup l eve l  th rough  an Investec  loan  tha t  they  owed  

and  a  second  one  was a  R100 -mi l l i on  c rea t ion  o f  th i s  F in tech  fund .  

But  i n  mos t  o f  the  med ia  ar t i c les  they ‘ l l  be  pu t  toge ther  as  one 

th ing  as  i f  i t ‘s  j us t  a l l  a  med ia  –  so r ry  i f  i t ‘s  a l l  jus t  a  F in tech  –  ven ture  

F in tech  fund .  

MS GILL MARCUS :   And in  the  documen t  f rom Dr  Survé  i t  i s  l i s ted  as  20 

R245-mi l l i on  . . . [ i n te rvenes] .  

MR NODWELE :   Tha t ‘s  cor rec t .  

MS GILL MARCUS :   … one  amoun t .  

MR NODWELE :   One  amount ,  tha t  i s  cor rec t .  

MS GILL MARCUS :   And tha t  re la tes  to  the  ea r l ie r  ques t ion  o f  wha t  
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was i nves tment  and  wha t  was  expend i tu re  in  th i s  c l ass i f i ca t ion .  

MR NODWELE :   Fur thermore  they subsequent l y  became the  sponsors  

o f  Ayo i n  December  . . . [ i n te rvenes] .  

MR EMMANUEL LEDIGA :   Sor ry  be fore .   So  in  te rms  o f  tha t  2% due 

d i l igence tax .  d id  Ayo  owe  Vunan i  the  money  con t rac tua l l y?  

MR NODWELE :   No Mr  Cha i rperson  I  re fused  to  s ign  tha t  manda te .  

MR EMMANUEL LEDIGA :   So  bu t  I  mean  d id  Ayo have  a  con t rac t  w i th  

Vunan i  in  te rms  o f  those  DD‘s  wh ich  were  done and there  were  –  money 

was payab le  you  know?  

MR NODWELE :   Mr  Cha i rpe rson  no t  when I  le f t .   The  2% comes  f rom 10 

the  fac t  tha t  Sagarmatha  wh ich  wa s  the  o the r  l i s t ing  o f  D r  Survé ‘s  

company where  Vunan i  was  the  adv i so r  –  the  t ransact i ona l  adv isor  and  

the  sponsor  o f  tha t  l i s t i ng  and  because  tha t  l i s t ing  d id  no t  occur  tha t  

means  there  was  money  owed  by Sagarmatha  to  Vunan i .  

So  in  a  way  to  pay  i t  back th e  scheme was crea ted  where  th i s  

2% DD tax  as  I  ca l l  i t  was  c rea ted  so  tha t  Vunan i  cou ld  i nc remen ta l l y  

recover  i t s  funds .   But  c l ear l y  as  my s ta temen t  shows tha t  by  the  t ime  

we had le f t  they  a l ready g iven  a  R145 -mi l l i on  to  se t t le  the i r  Invested  

deb t  and  a l so  in  December  Ayo  was  -  made Vunan i  i ts  sponsor.  

MR EMMANUEL LEDIGA :   Okay  so  the  DD tax  was no t  abou t  the  DD‘s  20 

done i n  the  Ayo  po ten t ia l  t ransact i ons,  i t  was on  Sagarmatha ‘s  DD‘s ,  i s  

tha t  cor rec t?  

MR NODWELE :   No Mr  Cha i rperson i t  was on  Ayo ‘s  DD‘s  bu t  we  

re fused  to  a l l ow  tha t  to  happen .  
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―Fur thermore ,  they  subsequent l y  became the  sponsors  o f  AYO 

in  December  2018  when  PSG Cap i ta l  res igned  as  AYO 

sponsors  due to  wha t  wou ld  seem to  be  the  reputa t iona l  r i sks  

o f  be ing  assoc ia ted  w i th  AYO. I t  shou ld  be  fu r the r  no ted  tha t  

AYO has  ye t  to  rev ea l  to  the  marke t  why  i t  pa id  R 145 -mi l l i on  to  

ba i l -ou t  Vunan i  Group f rom i ts  ob l i ga t ions  to  Inves tec  be fore  i t  

had  bough t  any  ICT company.  

Cor tex  Log ic :   A t ransac t ion  in t roduced by  Reverend 

Mehana  where  h i s  long - t ime  f r iend  a nd prev ious  bus iness  

par tner,  Con  Bruce ,  i s  a  d i rec tor  and  sha reho lde r.   Mehana  se t  10 

up  tha t  meet i ng  wh ich  was  a t tended  by  myse l f ,  Iqba l  Survé ,  

Mehana ,  Mr  Bruce  and the  CEO o f  Cor tex  Dr  Lud ik  on  28  June  

2018.   I  re fe r  to  the  emai l  f rom Dr  Lud i k  to  Iqba l  S urvé  under  

SN5.  

L is t ing  Fees:   The  vas t  ma jo r i t y  o f  th is  amount  was 

pa id  to  AEEI  Corpora te  F inance .  

In  Paragraph 90  o f  h is  tes t imony to  th i s  Commiss ion ,  

and  in  numerous  ar t i c les  i n  h i s  papers  Iqba l  Survé  sugges ted  

tha t  Kev in  and I  had  made the  reco rd ing  o f  the  mee t ing  on  7  

Ju l y  2018 .   Th i s  i s  man i fes t l y  fa l se ,  bu t  i f  you  l i s ten  to  the  20 

record ings you w i l l  no t i ce  tha t  the re  was one  vo ice  tha t  was  

louder  than  a l l  the  o thers .   Th is  i s  o f  cou rse  wou ld  be  the  

person record ing  the  meet i ng  and tha t  person was Naah i ed  

Gamie ld ien .   In  sp i te  o f  th i s  I  f ind  i t  s t range  tha t  board  

mee t ings  dea l i ng  w i th  such  h igh l y  impor tan t  ma t te rs  wou ld  no t  
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be  recorded .   Record ing  o f  boa rd  and  o ther  EXCO mee t ings  i s  

s tandard  bus iness  p rac t i ce  across  the  corpora te  sec tor  and  

such  record ings  a re  subsequen t ly  used  to  p roduce  minu tes  o f  

mee t ings .   Iqba l  and Kha l id ,  hav ing  been  board  members  o f  

many  compan ies ,  shou ld  have been we l l  aware  o f  tha t  

p rac t i ce . ‖  

 

MS GILL MARCUS :   Sor ry  j us t  to  go  back  very  qu ick ly  to  the  i tems 

under  3 .9 .   So i n  to t a l  i n  te rms  o f  those  d i f fe ren t  expend i tu res  and  

inves tments  i t  was  over  R1 .2 -b i l l i on?  10 

MR NODWELE :   I  haven ‘ t  done  the  sums;  I ‘d  have to  look  a t  tha t .  

MS GILL MARCUS :   Bu t  i t  wou ld  be  around g iven  the  numbers  tha t  

were  t r y ing  to  ind ica te  th is  wou ld  be  over  R1 .2 -b i l l i on  o f  the  4 .3 -b i l l i on  

ra ised .  

MR NODWELE :   ―Dr.  Iqba l  Survé  runs every  s ing le  aspec t  o f  these   

compan ies .  He  p lays  th is  game wi th  eve ryone where  he  c la ims 

to  no t  be  i nvo lved  o r  have any knowledge  o f  what  goes  on  a t  

AYO bu t  whenever  you d ig  a  b i t  deeper  i t  i s  qu i te  apparen t  tha t  

no t  on l y  has  been  br ie fed  on  any  mat te r  bu t  in  fac t  he  i s  the  

one  who  makes  the  u l t ima te  dec i s ion .   An  example  o f  th i s  20 

remains  how the  P IC mys ter i ous ly  nomina ted  and appo in ted  

so-ca l l ed  " independent  d i rec tors"  on to  the  boar d o f  AYO.‖  

MS GILL MARCUS :   So r ry  can you  e labo ra te  on  tha t?  

MR NODWELE :   Su re  I  wou ld  be  happy to .   F i r s t  accord ing  to  the  

peop le  tha t  were  appo in ted  you ‘ve  Advoca te  Wal lace  Mgoq i .   D r  Survé  
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sa t  here  and  sa id  –  and  re fe r red  the  Commiss ion  o f  any  ques t i ons  to  do  

w i th  Ayo  to  –  so r ry  Mr  Mgoq i  and  what  happened  i s  tha t  Mr  Mgoq i  was 

on ly  appo in ted  in  Augus t  2018 .   So  how on  ear th  he  wou ld  be  ab le  to  

know wha t  has happened  before  i s  beyond  me ,  bu t  more  impor tan t ly  Mr  

Mgoq i  was  the  f i rs t  Cha i rpe rson  o f  the  Sekun j a lo  Inves tmen t  Ho ld ings 

Company.  

So aga in  th is  i s  someone who ‘s  purpor ted  to  be  an  

i ndependent  an  independen t  appo in ted  by  the  P IC bu t  j us t  happens to  

be  the  f i rs t  cha i rman o f  Sekun ja lo .   D id  you have  a  l i s t  o f  a l l  the  

d i rec tors?   [ Ind i s t inc t ] .   Sor ry  Mr  C ha i rperson  I  jus t  want  to  go  th rough  10 

each  d i rec to r  so  tha t  I  can  exp la in .  

ADV JANNIE LUBBE SC:   I f  you ‘ l l  j us t  bear  w i th  us  fo r  a  moment ,  I  

th ink  we have  i t  ava i l ab le  Mr  Commiss ione r.  

MR NODWELE :   So r ry  Mr  Cha i r  wh i le  they go  th rough tha t ,  I  jus t  

remembered  someth ing .   Then  the re  i s  Denn is  George  who  was  

appo in ted  as  an  i ndependen t  and as  you wou ld  see  he  was  the  BEE 

rec ip ien t  o f  the  R1 .50 shares  th rough  FEDUSA and  is  cu r ren t ly  under  

inves t iga t i on  by  FEDUSA because FEDUSA has  no  c lue  tha t  tha t  

t ransact i on  w as  done i n  the i r  name.   So he  is  -  aga in  the  PIC  is  

appo in t ing  th i s  pe rson as  an  i ndependen t  non -execu t ive  d i rec to r.  20 

Then  you ‘ve  go t  Mr  Se l l o  Rase thaba  who i s  par t  o f  the  BBC 

and  sa t  w i th  Mr  Iqba l  Survé  on  the  Br icks  Bus iness Counse l  and  a l so  

the  BBC bene f ic i a r i es  o f  th i s  BEE sha reho ld ing  a t  R1 .50.   So wha t  

e f fec t i ve l y  I  am say ing  here  i s  the  P IC  mys te r ious l y  appo in ts  a l l  these  

peop le  who  are  re la ted  par t ies  to  Dr  Survé  and  in  ac tua l  fac t  mos t  o f  
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them a re  bene f i c ia r i es  o f  the  BEE dea l  tha t  was done pr i o r  to  the  

l i s t i ng .  

MS GILL MARCUS :   Inc lud ing  Mr  Ramath lod i  was  appo in ted  i f  I  reca l l  

a round  March  o f  2018 and  no t  i n  Augus t  as  Dr  Survé  c la ims.  

MR NODWELE :   Thank  you  Cha i r  I  sha l l  now conc lude  my  s ta temen t .  

― I  am p roud  o f  my  academic  background,  my  corpora te  exper i ence  

and  my ent rep reneur ia l  f la i r.   Neve r  i n  my w i ldes t  d reams d id  I  

eve r  see  myse l f  tes t i fy i ng  a t  a  S ta te  Commiss ion  o f  Inqu i r y.   Even  

when I  ind ica ted  to  D r.  Iqba l  Su rvé  tha t  I  w i l l  be  res ign ing  f ro m the  

company  he o f fe red  me  a  j ob  to  take  over  as  the  CEO of  Sekun ja lo  10 

and  tha t  I  wou ld  represent  the  company  a t  the  Wor ld  Economic  

Fo rum in  Davos and  a l l  impor tan t  in te rna t iona l  mee t ings .   Th is  i s  

no t  someth ing  I  take  l igh t l y.   I  took  up  the  j ob  a t  Ayo because I  

be l ieved i n  h is  v i s ion  fo r  t rans forma t io n .   Desp i te  th i s ,  I  have been  

th rea tened  by  Iqba l  tha t  he  and Ayo  wou ld  br ing  a  lawsu i t  fo r  

de famat ion  aga ins t  me .   I  have  been  s landered  and  l ied  abou t  i n  

h is  papers  fo r  tak ing  a  s tand aga ins t  cor rup t ion  and co rpo ra te  

mal feasance .   My i n tegr i ty  speaks fo r  i t se l f  and I  have  rece ived  

p len ty  o f  suppor t  f rom the  corpora te  sector  tha t  has  worked  w i th  

me  and  knows  wha t  I  s tand  fo r,  I  am not  a f ra id  and w i l l  f i gh t  fo r  my  20 

coun t ry -  wha tever  the  costs . ‖  

I  thank  you  Cha i r.  

ADV JANNIE LUBBE SC :   Mr  Commiss ione r  I  hav e a  coup le  o f  

ques t ions to  the  w i tness bu t  i f  the  Commiss ion  wants  to  go  f i r s t  I  have  

no  prob lem wi th  tha t .  
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COMMISSIONE R :   I  wou ld  pre fer  you  to  go  f i r s t .  

ADV JANNIE LUBBE  SC :   Thank  you.   To  s ta r t  w i th ,  D r  Survé  tes t i f ied  

when we asked h im per t inen t  ques t ions rega rd ing  Ayo t ransac t ions and 

Ayo  bus iness  tha t  he  does  no t  serve  on  the  board  o f  Ayo  and he  has  

go t  very  compe ten t  peop le  dea l ing  w i th  these ma t te rs .   We mus t  ask  

them,  he  i s  the  s t ra teg is t  o f  th i s  mu l t i na t iona l  and  we  shou ld  speak  to  

the  peop le  run n ing  the  d i f fe ren t  en t i t ies .   Wha t  i s  you r  v iew  on  tha t?  

MR NODWELE :   Mr  Cha i r  as  per  my s ta temen t .   Dr  Survé  makes a l l  the  

dec i s ions  i n  those compan ies .   In  fac t  i nc lud ing  my  con t rac t ,  Kev in ‘s  

con t rac t ,  every th ing  tha t  happened  as  par t  o f  Ayo  he  was i n t im a te ly  10 

i nvo l ved and  had to  g ive  the  go  ahead before  Sa leem Young who  was  

the  Cha i rman  and  Kha leed Abdu l l a  who  was the  CEO o f  AEEI  cou ld  

make  any dec is i ons.  

ADV JANNIE LUBBE  SC :   Do  I  unders tand i t  co r rec t l y  tha t  a t  the  t ime 

o f  you r  res igna t ion  even  a t  tha t  s tage  you had  not  wr i t ten  employmen t  

agreemen t ,  you  and  Kev in  w i th  Ayo?  

MR NODWELE :   Tha t  i s  cor rec t  Mr  Cha i rperson .  

ADV JANNIE LUBBE SC :   Now you  men t ioned  and  answer  to  a  

ques t ion  o f  the  Commiss ion  whe ther  in  your  v iew there  was  a  de l ibera te  

misrepresen ta t ion  to  the  pub l i c  in  the  l i s t i ng  o f  Ayo ,  i s  tha t  cor rec t?   20 

MR SIPHIWE NODWELE :   I  be l ieve ,  Mr  Cha i rperson tha t  in  the  bu i ld -up  

to  the  l i s t ing  eve ry th ing  was  sa id  to  a l l ow  fo r  the  h ighes t  va lua t ion  

poss ib le  f rom the  PIC and i n  tha t  regard  I  do  be l i eve  tha t  yes ,  i t  was  

in tended fo r  tha t  bu t  I  mus t  say  fo r  tha t  happen you had  to  a l so  have to  

have a  w i l l i ng  par t i c ipant  in  the  fo rm o f  the  Pub l i c  Inves tment  
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Corpora t ion .   They s t i l l  had to  make a  dec is i on  in te rna l l y  whe ther  they 

were  go ing  to  agree  w i th  what  was  in  the  PLS o r  no t  and  there fore  I ‘d  

say  tha t ‘s  where  ques t ions  need  to  be  asked i n  te rms  o f  who  mis led  

who .   

ADV JANNIE LUBBE  SC :   The  o ther  te rm fo r  th i s  i s  f raud .   Now do  you 

th ink  tha t  the  PIC  was  de f rauded  in  the  sourc ing  o f  the  4 .3  mi l l i on  (s ic )  

inves tment?  

MR SIPHIWE NODWELE :   Mr Commiss ione r,  I ‘m no t  a  c r imina l  l awyer.   

I  do ,  be l ieve ,  however,  tha t  g i ven  eve ry th ing  tha t  happened  dur i ng  the  

bu i ld -up  o f  th is  t ransac t ion  tha t  the re  i s  de f i n i te ly  g rounds  fo r  an  10 

i nves t iga t i on  in to  what  ac tua l l y  happened  and  whe ther  th i s  cons t i tu tes  

f raud .  

ADV JANNIE LUBBE SC :    Are  you  w i l l i ng  to  par t i c ipa te  in  such  an  

i nves t iga t i on  and  i f  there ‘s  a  c r imina l  ma t te r  b rought  to  cour t  w i l l  you  

tes t i f y?  

MR SIPHIWE NODWELE :   I  wou ld ,  Mr  Cha i rperson .  

ADV JANNIE LUBBE  SC :    Do you  know o f  any pe rson on  the  board  o f  

Ayo  tha t  have  rece i ved  money  o r  loans  f rom the  Dr  Survè  or  Sekun ja lo?  

MR SIPHIWE NODWELE :   Again ,  Mr  Cha i rpe rson ,  I  mus t  caut ion  when  

someth ing  is  w i th in  my d i rec t  knowledge  or  no t ,  I  have had  in fo rma t ion  20 

which  my co l l eague  Kev in  Hardy w i l l  tes t i f y  to  tha t  R1 mi l l i on  was  

loaned  to  Advocate  Ramat lhod i  dur i ng  the  pe r iod  2018  and  tha t  comes  

f rom an  in te rna l  sou rce  w i th in  the  company.  

ADV JANNIE LUBBE SC :    Now hav ing  been  invo l ved  w i th  Ayo  and 

go ing  a l l  th rough  the  n igh tma re  you  tes t i f i ed  about ,  in  your  v iew  do  you 
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th ink  tha t  Ayo  i s  a  l eg i t ima te  ICT company?  

MR SIPHIWE NODWELE :   That  i s  a  d i f f i cu l t  ques t ion ,  Mr  Cha i rperson ,  

because  on  the  one hand you ‘ ve  go t  bus inesses l i ke  Pu leng 

Techno log ies  wh ich  is  a  leg i t ima te  company.   You‘ve  go t  men and 

women tha t  Kev in  and I  h i red  to  bu i l d  up  i n to  the  SASOL con t rac t ,  

which  i s  a  l eg i t ima te  con t rac t .   On the  o ther  hand ,  you ‘ve  go t  th i s  

money wh ich  s ince  be ing  ra i sed has on ly  been used to  do  re la ted  par ty  

t ransact i ons.   Eve ry th ing  tha t  comes  out  i n  te rms  o f  the  med ia  i s  

manu fac tured ,  even  the  f i nanc ia l  s ta temen ts  in  some respec ts  o f  

manu fac tured .   So my answer  i s  qu i te  s imp le ,  the re  are  some par ts  tha t  10 

are  ve ry  l eg i t ima te  bu t  I  th i nk  on  the  who le ,  g iven  the  s i ze  o f  the  R4.3  

b i l l i on  i nves tment  o f  the  PIC ,  I  th ink  the re ‘s  a  g rea te r  par t  tha t  i sn ‘ t  

l eg i t imate .   

ADV JANNIE LUBBE  SC :    Then  pe rhaps  a  d i f f i cu l t  ques t ion ,  why  d idn ‘ t  

you  res ign  ear l i e r?  

MR SIPHIWE NODWELE :   Mr Cha i rpe rson ,  as  per  my  s ta temen t ,  I  

ac tua l l y  d id  t r y  to  res ign  a  few t imes  and my co l l eague ,  Kev in  Hardy,  

r igh t fu l l y,  I  be l i eve ,  s topped  me  f rom tha t .   Number  one ,  i f  we  had  l e f t ,  

who is  to  say wha t  wou ld  be  le f t  o f  the  P IC ‘s  money?   Number  two ,  we 

had brough t  on  a  number  o f  p ro fess iona ls  in to  the  AYO s tab le  to  bu i ld  20 

up fo r  the  SASOL cont rac t  and fo r  us  to  j us t  d i t ch  them the re  a t  the  las t  

minu te  to  p ro tec t  ourse l ves I  th i nk  wou ld  be  no t  on l y  un fa i r  on  them bu t  

i t  wou ld  be  un fa i r  to  the  shareho lde rs  o f  AYO.  

ADV JANNIE LUBBE  SC :    With  rega rds  to  the  sha re  t rad ing  i n  Ayo ,  do  

you  pe rsona l l y  know o f  any  fac ts  tha t  wou ld  suggest  tha t  the re ‘s  been 
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share  p r ice  man ipu la t ion?  

MR SIPHIWE NODWELE :   Mr Cha i rpe rson,  I  do  no t  have  any  pe rsona l  

f i r s t  hand  in fo rma t ion  w i th  rega rds to  tha t  bu t  I  can  tes t i f y  tha t  Ar thur  

Johnson ,  the  Ch ie f  Inve s tment  Of f i cer  o f  3  Laws Cap i ta l  d id  con fess  to  

Kev in  and  I  pos t  our  res igna t ion  f rom Ayo  tha t  he  ac tua l l y  was 

ins t ruc ted  on  a  number  o f  t imes  by  Dr  Iqba l  Su rvé  to  buy  up  the  shares 

o f  Ayo Techno log ies  whenever  they  fe l l .    

ADV JANNIE LUBBE  SC :    Dur ing  h i s  tes t imony  Dr  …[in tervenes ]  

MS GILL MARCUS :  Just  on  tha t  i n  re la t i on  to  Mr  Johnson  –  and  I  am 

assuming  we  w i l l  ge t  a  s ta temen t  f rom h im,  in  buy ing  up  those Ayo  was  10 

PIC  money used  to  do  tha t?  

MR SIPHIWE NODWELE :   That ‘s  a  ve ry  good  ques t ion ,  Mr  Cha i rpe rso n ,  

because  I  remind th i s  Commiss ion  tha t  R400  mi l l i on  was  s i t t i ng  w i th  3  

Laws Cap i ta l  a t  the  t ime .   So to  say tha t  P IC money was used  I  canno t  

tes t i f y  to  tha t .   Mr  Johnson  wou ld  have to  come fo rward .   Bu t  u l t ima te l y  

wha t  I  can  say  is ,  dur ing  those –  the  pe r iod  o f  those t ransact i ons i n  

fac t  P IC  money  was  there  and  subsequent l y  g i ven  the  very  generous  

d iv idends  tha t  Ayo  has  been  dec la r i ng ,  there ‘s  no  doub t  tha t  money  i s  

in  the i r  pocke ts  and  they ‘ re  capab le  o f  do ing  such th ings.  

ADV JANNIE LUBBE SC :    Dur ing  h is  tes t imony  Dr  Survé  men t ioned  20 

tha t  he  knew no th ing  abou t  the  BEE dea l  tha t  saw some pa r t i es  acqu i re  

BEE shares  a t  R1 .50 .   A coup le  o f  days  be fore  the  P IC pa id  R43 .00  fo r  

those shares .  What  i s  your  comment  on  tha t?  

MR SIPHIWE NODWELE :   Mr Cha i rpe rson,  tha t ‘s  abso lu te ly  fa lse ,  Mr  

Survé  on  many occas ions to ld  me tha t  he  was  ac tua l l y  the  one  who  
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f inances the  R1.50 vendor  f inanc ing  fo r  those BEE par t ies .   So fo r  h im 

to  s tand  a t  th i s  Commiss ion  and  say  he  knows  no th ing  about  i t  I  be l ieve  

is  mis lead ing .  

ADV JANNIE LUBBE SC :    Thank you .   Mr  Commiss ione r  tha t  i s  my 

ques t ions .   

MS GILL MARCUS :   Perhaps  jus t  a  smal l  quest i on  on  your  sa la ry  

i ssue .   G iven tha t  there  was  no  cont rac t  how was the  amoun t  

negot i a ted  and were  the re  paymen t  s l ips  o r  any th ing  tha t  wou ld  

accompany  tha t  so  tha t  you ,  you  know,  i n  a  sense  wha t  you r  benef i t s  

were  and  wha t  a r rangements  there  were  w i th  you ,  how was tha t  a r r i ved  10 

at  g i ven there  was no  con t rac t?  

MR SIPHIWE NODWELE :   There  was  no  con t rac t  i t  was  th rough  a  

negot i a t i on  j us t  be fo re  my  res ig na t ion  f rom EOH and  what  i n  fac t  –  

wha t  happened  was ,  we  were  pu t  under  HST,  wh i ch  i s  the  –  one o f  the  

subs id ia r i es  o f  Ayo.   So  in  te rms  o f  our  med ica l  a id ,  in  te rms o f  ou r  

p rov iden t  fund ,  i n  te rms o f  our  ac tua l  sa la r ies  themse lves  i t  wou ld  be  

HST tha t  was  used to  fac i l i ta te  those paymen ts .  

MS GILL MARCUS :   How many subs id ia r i es  does  Ayo  have?  

MR SIPHIWE NODWELE :   Off  the  top  o f  my  head  there ‘s  Pu leng 

Techno log ies  wh ich  was the  la rges t  be fo re  l i s t ing .   There ‘s  HST and  20 

there ‘s  some o ther  smal le r  i nves tmen ts  many  o f  whom were  no t  

s izeab le  and  some were  no t  p ro f i tab le  wh ich  a re  neg l i g ib le .   In  fac t ,  I  

reca l l  Kev in  and  I  ac tua l l y  say ing  we  need to  s ta r t  f rom sc ra tch .  

Ef fec t i ve l y  a l l  you  have  i s  Pu leng  Techno log ies  and  HST,  a l l  the  o the r  

i nves tments  rea l l y  a ren ‘ t  con t r i bu t ing  in  te rms  o f  what  the  g roup needs 
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to  do  f rom a  serv ices  and produc ts  pe rspec t i ve  and we wou ld  need to  

bu i ld  tha t  f rom sc ra tch .  

MR EMMANUAL LEDIGA :   Two  ques t ions  on  BT.   The  f i r s t  th ing  is ,  

wha t  does BT do ,  ac tua l l y,  BTSA do  because  we no rmal l y  we  know i t  i s  

a  Te lecoms company  and  then  the  second one  is ,  on  BT is  tha t  Vi c to r  

Sean ie  sa id  tha t  he  s t rugg led  to  ge t  the  BT f inanc ia ls .   Was  tha t  a  case 

and  why  was tha t  so?  

MR SIPHIWE NODWELE :   Thank  you,  Cha i rperson .   Pe rhaps  maybe  le t  

me  s ta r t  w i th  your  second  ques t ion  because  i t ‘s  the  eas ie r  o f  the  two .   

Again ,  i f  you  reca l l ,  BT was fu r ious  tha t  Ayo  had  used  i ts  bus iness case  10 

and  re l ied  on  i t  w i th in  the  PLS and as  par t  o f  tha t  there  were  many  

con f i den t ia l  ca l l  i t  NDAs  between  the  pa r t i es  to  ensure  t ha t  BT 

i n fo rma t ion  was a lways p ro tec ted  so  because  Ayo d idn ‘ t  ge t  BTs  

permiss ion  to  use  those  f igures  in  tha t  bus iness  case  w i th in  the  PLS i t  

became very  d i f f i cu l t  fo r  now Ayo  to  g i ve  tha t  to  the  P IC and on top  o f  

tha t ,  as  I  men t ioned ,  you  had AEEI  Corpora te  F inance i n  the  fo rm o f  

Mal i ck  Sa l ie  who  was dea l ing  w i th  a l l  o f  th is .   So  we ‘d  on l y  f i nd  ou t  

about  Vi c to r ‘s  ques t i ons  on l y  a f te r  the  fac t  be  he ‘d  be  f rus t ra ted  t ry i ng  

to  ge t  the  numbers  f rom Mal ick  Sa l ie  bu t  I  th ink  the  reason ,  i f  you ‘ re  

ask ing  why  d id  th i s  take  so  long ,  i s  because  a  s imp le  read ing  o f  BT‘s  20 

numbers  wou ld  show you  tha t  tha t  va lua t i on  was over -va lued.  

 On  the  second  par t ,  I  th ink  Kev in  Hardy  w i l l  be  tes t i fy i ng  a f te r  

me so  I ‘d  ra ther  l e t  h im,  g iven  tha t  he  was  the  manag ing  d i rec tor  o f  BT,  

I  th i nk  you ‘d  be  be t te r  p laced to  take  you  th rough  the  fu l l  serv ice  

offe r ing  ra ther  than  me .  
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MR EMMANUEL LEDIGA :   Nex t  one i s  tha t  there ‘s  so  much  con ten t ion  

about  the  va lua t ion  o f  Ayo .   You  know,  Ayo  says  i t ‘s  R43 .00  share ,  

Vic tor  Sean ie  and Molebats i  came ,  Sun i l  Varghese  sa id  there  was a  

range l i ke  some,  l i ke  what ,  41  to  43  o r  somewhere  –  o r  45 ,  somewhere  

there ,  I  can  be  cor rec ted .   And you are  say ing  the  va lue  is  very  l ow,  

you  know?  I  mean ,  wh ich  is  wh ich?   Which  is  wh ich?  

MR SIPHIWE NODWELE :   Thanks ,  Cha i r,  I  th ink  i t ‘s  qu i te  s imp le .   I f  

you  take  ou t  the  PIC  money f rom th is  o rgan isa t ion  the  va lue  i s  no t  a t  

R15  b i l l i on .   So  the  ques t ion  i s ,  i f  you  –  i f  I  take  you r  money  and  I  use  

you r  money  to  bu i ld  my  bus iness,  whose va lua t ion  are  you  go ing  to  10 

use?  A re  you go ing  to  say tha t  th is  was the  va lua t ion  on  day one ,  then  

my  money  came in  and  the re fo re  the  va lua t ion  i s  x  o r  a re  you  go ing  to  

say th is  i s  ac tua l l y  the  va lua t ion  w i th  o r  w i thout  my  money  and  

wha teve r  my  money  comes  in  i t  shou ld  be  p lus  whatever  va lua t ion  we 

have  and  I ‘d  p re fer  to  l ook  a t  the  la t te r  because  i t ‘s  easy  to  con fuse  the 

va lua t ion  o f  Ayo g iven tha t  acqu is i t ions  w i l l  be  made ,  the  S izwe  IT 

Group ,  fo r  ins tance ,  i f  I  remember  f rom the  top  o f  my head was  a  b i l l i on  

rand  revenue .   So  now sudden ly  yo u ‘ve  go t  th i s  huge  jump in  revenue ,  

you  can  go  to  the  marke t  and  say  look a t  Ayo ,  we ‘ ve  go t  300,   o r  

whateve r  the  number  i s ,  percent  j ump  i n  revenue  whereas  you  use 20 

money  to  buy  tha t ,  you  use  my  money  to  buy  tha t .   So  how do  I  va lue  

tha t  based on what  my m oney was ab le  to  do?   And more  so ,  i f  you  look  

a t  how d i v idends  a re  pa id ,  i f  I  gave  29  –  i f  I  gave  you  a  b i l l i on  rand  and  

I  took  29% s take ,  I ‘ ve  e f fec t i ve ly  g iven  away  71% of  my  money.   

Whateve r  i n te res t  you earn  f rom tha t  money  be longs  to  me.  So  how can  
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you  say  you ‘ re  pe r fo rming  and  you ‘ re  do ing  we l l  when  i t ‘s  my  money 

tha t  you ‘ re  us ing?   And  on  tha t  va lua t i on  aga in  i t  w i l l  show tha t  you ‘ re  

making  money  on  in te res t  bu t  whose  va lua t ion  are  you  go ing  to  re l y  on?  

Me  hav ing  g iven  away the  money  or  you obv ious l y  say ing  here ‘s  the  

in te res t  paymen ts  tha t  I ‘ ve  rece ived ,  I ‘m  there fo re  wor th  x .   I  hope tha t  

c la r i f ies  my  v iews .  

MR EMMANUEL LE DIGA :   sure ,  su re ,  i t ‘s  qu i te  s t range  because  the  

peop le  f rom the  P IC,  I  th i nk  i t  was Roy  Rad jhar  o r  Mr  Madavo  sa id  tha t  

they  do  no t  pay  fo r  the  –  the  P IC  doesn ‘ t  pay  fo r  the  va lue  tha t  i t  

crea tes .  10 

MR SIPHIWE NODWELE :   Wel l ,  they  ce r ta in l y  d id  a t  th is  i nves tment ,  

Mr  Cha i rperson .  

MR EMMANUEL LEDIGA :   Ano ther  po in t  wh ich  you  men t ioned  is  tha t  

mon ths  be fo re  th i s  Ayo  t ransac t i on ,  th is  l i s t i ng ,  you  say there  was some 

fo regone conc lus ion  tha t  th i s  dea l  was go ing  to  be ,  you  know,  to  be  

made  not  mat te r,  you  know?   Can you  l i ke  c la r i f y  more  on  tha t  one?  

MR SIPHIWE NODWELE :   I  may,  Mr  Cha i rpe rson ,  I  th i nk  i t  was –  jus t  to  

pu t  i t  s imp ly,  th is  wasn ‘ t  a  ven tu re  where  we  were  go ing  to  p i tch  and we  

may o r  may  not  be  success fu l ,  i t  was  qu i te  c lear  in  a l l  conversa t i ons 

tha t  we  wen t  th rough i n  the  manner  o f  how th ings  were  done .   The 20 

mood ,  the  genera l  mood  w i th in  the  company  was  qu i te  s imp le ,  tha t  we  

need  to  go  th rough  th is  t i ck  box  exerc i se  so  tha t  any th ing  happens  l i ke  

fo r  ins tance  a  Commiss ion  o f  Inqu i r y  we  can  show tha t  these  were  the 

th ings tha t  were  done in  ra is i ng  th is  cap i ta l  bu t  i t ‘s  qu i te  c lea r  f rom the  

beg inn ing  tha t ,  you  know,  some commi tm en ts  had  been  made .   I  don ‘ t  
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know by whom,  I  don ‘ t  know when  but  there  was  such  a  genera l  l eve l  o f  

comfo r t  tha t  th i s  i s  a  fo regone  conc lus ion  tha t  we  a l l  took  i t  as  such  

and  I ‘m pre t ty  su re  anyone  who  i s  honest  w i l l  tes t i f y  to  tha t .  

MR EMMANUEL LEDIGA :   And i t  seems tha t  th i s  i s  wha t  Vic to r  Sean ie  

ac tua l l y  sa id  to  tha t ,  he  fe l t  tha t  th is  was  done  upsta i r s  o r  someth ing  

l i ke  tha t ,  i s  tha t  co r rec t?  

MR SIPHIWE NODWELE :   I  wou ld  tend to  ag ree w i th  tha t  because ,  as  I  

men t ioned ,  when  we  me t  Mr  Sean ie  i t  was a  mont h  away  f rom the  

l i s t i ng  da te  fo r  R4 .3  b i l l i on .   I  had  no t  l e f t  my  pos i t ion  a t  EOH a t  the  

t ime .   Kev in  was  hav ing  h i s  fa rewel l  a t  BT a t  the  t ime .   So  to  say tha t  10 

a l l  these th ings wou ld  be  done  by  the  Ayo execut i ves  w i th in  a  mon th  

and  command  such  a  h igh  va l ua t ion ,  i t ‘s  amaz ing ,  i t ‘s  b r i l l i an t  bu t  I  

don ‘ t  th ink  we  were  tha t  good .  

MR EMMANUEL LEDIGA :   The f ina l  ques t ion  i s ,  you  are  say ing  tha t  the  

company  d idn ‘ t  want  to  do  –  to  acqu i re  those  bus inesses  wh ich  you  

guys  showed them.  Why  i s  tha t  so?   I  mean ,  why  i s  the  –  what  cou ld  

be  the  reason  there?  

MR SIPHIWE NODWELE :   Thank you,  Mr  Cha i rpe rson .   So as  I  sa id ,  fo r  

you  to  ca l l  yourse l f  a  lead ing  ICT company there  has to  be  a  cer ta in  

makeup ,  a  ce r ta in  DNA f rom a  serv i ces  and  o f fe r ings and  produc ts  20 

perspec t i ve  so  the  marke t  can  take  you  ser ious l y,  you  know,  wha t  can  

you  do  fo r  me  i f  you  say  you ‘ re  an  ICT company?   These  are  the  th ings  

tha t  you need .   And  we  had  put  tha t  toge the r  in  te rms  o f  our  p lans  

which  you ‘ l l  see  –  I  th ink  i t ‘ s  i n  SN1 ,  the  marke t  sound ing  boa r d ,  a l l  

tha t  marke t  i n fo rmat i on  is  there ,  wha t  you need  to  bu i ld ,  wha t  t ype  o f  
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serv i ces does  the  marke t  need to  take  you  ser i ous ly.   So  when we 

rea l i sed  tha t  th i s  i s  no t  happen ing  i t  became a  p rob lem fo r  us  because  

the  f i r s t  quest i on  i s ,  number  one ,  i f  you  go  to  a  cus tomer,  wha t  a re  

go ing  to  se l l ?   You  know,  yes,  you ‘ve  go t  th i s  SASOL con t rac t  bu t  tha t ‘ s  

as  a  resu l t  o f  you r  BT a l l iance  ag reemen t  bu t  you,  as  an  ICT company,  

a  bona f ide ICT company,  i f  you  go  to  a  customer  and say Mr  Bank o r  

Mr  Insurer,  Mr  Min e ,  these are  my  p roducts  and serv i ces  tha t  I  wasn ‘ t  

to  se l l  to  you.  There  was no th ing .   The re  was abso lu te ly  no th ing .   So  

we  had  to  spend ,  i t  had  to  be  done.   Tha t  money  had  to  be  dep loyed  to  

acqu i re  decen t  compan ies  to  g i ve  a  serv i ce  o f fe r ing .   So the  fac t  tha t  10 

d idn ‘ t  rea l l y,  rea l l y  puzz led  me  because  then  a re  we  rea l l y  an  ICT 

company  i f  we ‘ ve  go t  R4.3  b i l l i on  i n  the  bank  and  we ‘ re  no t  spend ing  i t  

on  wha t  we  sa id  to  the  marke t  we ‘ re  go ing  to  spend  i t  on?  I  found tha t  

qu i te  s t range and I  th ink ,  as  I  ment i o ned in  our  l e t te r  to  the  board  p r io r  

to  ou r  res ignat i on ,  tha t  was  one o f  the  b igges t  bones  o f  conten t ion  on  

our  par t .   We  had  promised  the  marke t  in  te rms  o f  the  PLS a  very  h igh  

revenue  ta rge t ,  a  very  h igh  pro f i t  ta rge t  ye t  the re  was  no  u rgency  

wha tsoever  f rom the  Ayo  execut i ves  to  conc lude  these  t ransact ions .  

MR EMMANUEL LEDIGA :   And  i f  I  reca l l ,  Dr  Survé  sa id  tha t  a t  some 

po in t  in  t ime I  th ink  he  s topped you  guys  f rom buy ing  the  company  20 

because  he  fe l t  tha t  you  peop le  had an  in  w i th  these  compan ies ,  tha t  

you  wan ted  to  do  someth ing  the re .   Can you  reca l l  tha t  he  sa id  tha t?  

MR SIPHIWE NODWELE :   I  do  reca l l  tha t ,  Mr  Cha i rperson ,  and  as  I ‘ ve  

dea l t  w i th  in  my  s ta temen t ,  I  re j ec t  tha t .   I  re jec t  w i th  the  con tempt  tha t  

i t  dese rves  and  I  ha te  to  ge t  persona l  bu t  t ha t ‘s  a  b la tan t  l i e  and  I  th i nk  
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tha t ‘s  one  o f  the  mos t  d isappo in t ing  th ings  abou t  th is  p rocess.    

I t ‘s  one th ing  tha t  we ‘ve  wa lked away  and we ‘ve  sa id  we  wan t  

to  no th ing  to  do  w i th  th i s  company.   Bu t  fo r  them to  con t inuous ly  l i e ,  to  

use  the i r  papers  to  s l a nder  us  on  a  da i l y  bas i s  and  knowing  fu l l  we l l  we  

don ‘ t  have ,  you know,  a  hundred  t i t les  across the  coun t ry.   We a re  

de fence less  when i t  comes to  th is  and tha t ‘s  one o f  the  reasons we ‘ re  

here ,  to  de fend  ou r  names ,  to  c l ea r  our  names  to  say  we  are  

pro fess iona ls ,  we  are  p roud o f  the  j ob  tha t  we  d id  a t  Ayo and  we won ‘ t  

be  d i s respec ted  by  the  l i kes  o f  Dr  Survé .  

MR EMMANUEL LEDIGA :   F ina l l y,  do  you  th ink  tha t  the  company  uses  10 

i ts  med ia  p la t fo rm to  p romote  i tse l f  o r  to ,  you  know,  to  do  o the r  th ings?   

I  mean ,  i s  t he re  some ed i to r i a l  independency in  the  newspapers  and 

the  med ia ,  the  med ia  p la t fo rm?  

MR SIPHIWE NODWELE :   Thank  you ,  Cha i rperson .   I  th ink  to  answer  

tha t  ques t ion  le t  me  take  a  s tep  back  to  the  o r ig i na l  board  o f  Ayo  on  

l i s t i ng .   You  had  th ree  non -execut i ve  d i rec to rs  tha t  were  Independen t  

Med ia  employees  and  these  are  supposed  to  be  i ndependen t  non-

execut i ve  d i rec tors .   Subsequen t  to  tha t  you ‘ve  go t  Takudzwa  Hove  who 

i s  the  Ch ie f  F inanc ia l  Off i ce r  o f  Independent  Med ia  who  s i t s  on  the  

boa rd  o f  Ayo  Techno log i es .   You ‘ ve  go t  the  execu t i ve  d i rec tor  fo r  HR o f  20 

Independen t  Med ia  who  s i t s  on  the  board  o f  Ayo  Techno log ies .   You ‘ve  

go t  a l l  these  peop le  who  are  independent  med ia  peop le  and  o f  course  

the  CEO,  Mr  Howard  P laa t j es ,  i s  the  d ig i ta l  head  o f  Independent  Med ia  

who  i s  now the  CEO of  Ayo Techno log ies .   So g iven  th i s  very  c lose  

re la t ionsh ip  be tween  the  two i t  was very  easy fo r  Dr  Survé  and Mr  
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Abdu l lah  or  whomever  j o ined the  g roup  to  say guys,  we  need  an ar t i c l e  

to  come ou t .   Th i s  i s  what  the  a r t i c le  shou ld  say,  th i s  i s  wha t  peop le  

shou ld  be  quoted .    

So an  example  i s  a  guy  l i ve  Denn is  George ,  fo r  ins tance ,  he ‘d  

be  ca l led  a f te r  the  a r t i c le  has  been  wr i t ten  to  say  we ‘ re  go ing  to  

at t r i bu te  th i s  quotes  to  you .   Kev in  Hardy can  speak fo r  h imse l f  how,  

when  the  BT t ransac t ion  was  announced ,  he  was  quoted  as  hav ing  sa id  

tha t  600  peop le  w i l l  be  coming  across.    

Now f i rs t l y,  tha t ‘s  fac tua l l y  i ncor rec t ,  on ly  50  peop le  were  

go ing  to  come across f rom BT bu t  because  the  ed i to r ia l  independence 10 

of  Independen t  Med ia  does no t  ex i s t ,  i t  s i t s  i n  the  hands  o f  Dr  Iqba l  

Su rvé .   Anyth ing  he  says he  wan ts  to  pub l i sh  w i l l  be  pub l i shed and 

aga in  we ‘ve  been  v ic t ims  o f  tha t  g i ven  ou r  s tance  and  inab i l i ty  to  p lay  

ba l l  as  they  wou ld  l i ke  us  to .  

MR EMMANUEL LEDIGA :   Bu t ,  I  mean ,  don ‘ t  you  have pro fe ss iona l  

journa l i s ts  there  and the  ed i to rs  and  a l l  those  pro fess iona ls?  

MR SIPHIWE NODWELE :   Mr  Cha i rpe rson,  w i thou t  go ing  in to  de ta i l  o f  

the  s ta f f  p ro f i le  o f  the  Independen t  Med ia  Group ,  because  I ‘m  no t  

fami l ia r  w i th  i t ,  I ‘m sure  the re  are  good men and wom en i n  there ,  the  

same as  the re  are  good  men  and  women  a t  Ayo  bu t  the  fac tua l  rea l i t y  20 

i s ,  a l l  power  s i ts  w i th  one person and even though you have good  

peop le  i n  the re  I ‘m  pre t ty  su re  fo r  the i r  jobs  and  l i ve l ihoods  they  w i l l  

toe  the  l i ne  as  pe r  Dr  Surve ‘s  w i shes.   

MR EMMANUEL LEDIGA :   Thanks I ‘m  done,  thank  you  ve ry  much .  

ADV JANNIE LUBBE SC :    Mr Commiss ione r,  I  have  two  more  



8 APRIL 2019 – DAY 25 
 

Page 75 of 150 
 

ques t ions  w i th  you r  permiss ion .   I  fo rgo t  to  ask  you,  tha t  du r i ng  a l l  the  

mee t ings  you  had  pre - l i s t ing  was  there  any,  a t  any  t ime  a  d i scuss ion  o r  

debate  on  the  R43  pe r  share  o r  was  i t  jus t  accepted  as  a  done  dea l?  

MR SIPHIWE NODWELE :  Mr Cha i rperson ,  so  w i th in  the  AEEI  

Corpora te  F inance s tab le  and the  Ayo  s tab le ,  as  I ‘d  ment i oned,  i t  was 

qu i te  c l ear  wha t  Ma l i ck  Sa l i e ‘s  j ob  was  in  tha t  p r ocess  and  tha t  was  to  

ge t  the  h ighes t  va lua t ion  poss ib le  in  the  sho r tes t  per i od  o f  t ime .   

Hav ing  sa id  tha t ,  there  was  push  back  f rom the  PIC  –  I  reca l l  in  our  

f i r s t  mee t ing  w i th  Mr  Sean ie  tha t  he  found the  va lua t ion  r i ch ,  wh ich  i t  

was,  bu t  i t ‘s  qu i te  c lear  tha t  subsequen t  to  tha t ,  tha t  became 10 

acceptab le  to  the  P IC and  I  canno t  comment  as  to  why  tha t  was the  

case .  

ADV JANNIE LUBBE SC :    Thank  you.   My  las t  quest i on  i s ,  i t  was 

men t ioned by  Dr  Su rvé  tha t  a t  one s tage Vic to r  Sean ie  o r  another  

o f f i c ia l  a t  P IC  i n d i ca ted  tha t  P IC  i s  no t  in te res ted  in  the  BT dea l  

anymore .  

MR SIPHIWE NODWELE :   Mr Cha i rpe rson,  tha t  i s  fa l se .  I  don ‘ t  reca l l  

anyone a t  the  P IC  say ing  they ‘ re  no  longer  in te res ted  i n  the  BT 

t ransact i on .  

ADV JANNIE LUBBE SC :    Tha t  conc ludes my ques t ions ,  t hank you,  Mr  20 

Commiss ione r.  

MR EMMANUEL LEDIGA :   Jus t  a  qu ick  one .   Wha t  a re  you  do ing  now?   

What ‘s  happen ing  in  you r  l i f e  a t  the  moment?  

MR SIPHIWE NODWELE :   Thank  you ,  Mr  Cha i rpe rson ,  I ‘m  the  genera l  

counse l  and Ch ie f  Investmen t  Of f i cer  o f  the  Ma thupe  Inv estment  Group.  
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MR EMMANUEL LEDIGA :   Wel l ,  the  on l y  ques t ion  tha t  I  have  fo r  you  i s  

whether  you ‘d  be  ab le  to  come back  were  you  to  be  requ i red  to  come 

back  to  tes t i fy  fu r the r.  

MR SIPHIWE NODWELE :   I  ce r ta in l y  wou ld ,  Mr  Cha i rpe rson .  

MR EMMANUEL LEDIGA :   What  remains  i s  to  thank you  fo r  your  t ime 

and  thank  you  fo r  the  ev idence  tha t  you ‘ ve  p lace  be fore  us .   There  are  

cer ta in ly  some con t rad ic t ions be tween  you and  Dr  Su rvè  bu t  I  suppose 

those w i l l  be  c lea red  la te r  on .   Thank  you  fo r  t ime.   Thank  you .  

MR SIPHIWE N ODWELE:   Thank you,  Cha i rperson .  

ADV JANNIE LUBBE  SC :    Mr Commiss ione r,  we are  ready to  p roceed .   10 

We have  two  op t ions ,  to  take  an  ea r ly  l unch  or  to  take  a  f i ve  minu te  

ad journmen t  to  rea r rangemen t  the  cha i rs  and  s ta r t  w i th  the  second 

w i tness .  

MR EMMANUEL L E DIGA:   The  sugges t i on  i s  tha t  we  take  l unch  now 

and  come back  a t  quar te r  pas t  one .  

ADV JANNIE LUBBE  SC :    Thank you,  Mr  Commiss ione r.  

MR EMMANUEL LEDIGA :   We‘ l l  then  ad journ  un t i l  qua r te r  pas t  one .  

INQUIRY ADJOURNS  

INQUIRY RESUMES  

ADV JANNIE LUBBE SC :   Mr  Commiss ione r,  we  are  ready  to  p roceed .   20 

The  nex t  w i tness  i s  Mr  Kev in  Hardy.   He  is  ready  to  take  the  p rescr i bed 

oa th .  

CHAIRPERSON :   You r  fu l l  names.  

MR KEVIN HARDY :   Kev in  Andrew Warwick  Hardy.  

CHAIRPERSON :   Kev in…?  
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MR KEVIN HARDY :   Andrew Warwick  Hardy.  

CHAIRPERSON :   And  the  Warwick  i s  spe l t  W-a- r…  

MR KEVIN HARDY :   W-a- r -w - i - c -k .  

CHAIRPERSON :   Hardy.   Do you have  any ob jec t ion  to  tak ing  the  

presc r ibed  oa th?  

MR KEVIN HARDY :   I  do  no t .  

CHAIRPERSON :   Do  you  swear  then  tha t  the  ev idence  you  are  about  to  

g ive ,  w i l l  be  the  t ru th ,  the  who le  t ru th ,  no th ing  bu t  the  t ru th?   

MR KEVIN HARDY :   Yes ,  I  do .  

CHAIRPERSON :   Ra i se  you r  r igh thand and say,  so  he lp  me  God.  10 

ADV JANNIE LUBBE  SC :   So ,  he lp  me God.  

MR KEVIN HARDY :   So ,  he lp  me  God.  

CHAIRPERSON :   I  have  no t  heard  you .  

MR KEVIN HARDY :   So ,  he lp  me  God.  

CHAIRPERSON :   Thank  you .  

KEVIN ANDRE W WARWICK HARDY :   (d .s .s . )  

CHAIRPERSON :   You  may be  sea ted .  

MR KEVIN HARDY :   Thank  you .  

ADV JANNIE LUBBE SC :   Mr  Hardy,  i s  i t  co r rec t  tha t  you  have 

prepared  a  wr i t ten  s ta temen t  fo r  the  benef i t  o f  the  Commiss ion?  20 

MR KEVIN HARDY :   Yes ,  co r rec t .  

ADV JANNIE LUBBE SC :   And  you r  s ta temen t  has been f i na l i sed  by  

you r  own  pe rsona l  l awyer?  

MR KEVIN HARDY :   Cor rec t .  

ADV JANNIE LUBBE SC :   Can  you  p lease  proceed  then  f rom paragraph  
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1?  

MR KEVIN HARDY :   Thank  you .   Mr  Commiss ione r,  thank  you  very  

much  fo r  the  oppor tun i ty.   Perhaps  I  can  jus t  s ta r t  by  say ing  tha t  I  am 

an  ave rage  South  A f r i can .  I  am a  fami l y  man .   I  wo rk  very  ha rd  fo r  my  

fami ly.    

I  have spen t  the  las t  twenty  years  i n  the  ICT Indus t ry  wo rk ing  fo r  

var i ous  corpo ra tes .   I  th ink  qu i te  success fu l l y  so  and  I  am very  g lad  to  

be  he re  to  te l l  my  s ide  o f  the  s to ry.   So ,  thank  you aga in .  

― I  am a  43 -yea r -o ld  adu l t  ma le  res id ing  i n  Fourways,  Johannesburg .   I  

am an  exper i enced ,  IT l eadersh ip  p ro fess ion a l ,  s ta r t ing  my  career  w i th  10 

Dimens ion  Data  where  I  spen t  15  years ,  cu lmina t ing  in  me  l ead ing  one  

o f  the i r  bus iness un i t s  ac ross  Midd le  East  and  A f r i ca .   

I  then  worked  fo r  va r ious  mul t ina t iona l s  inc lud ing  C isco  sys tems  where  

I  was Sa les  D i rec tor  fo r  Sou th  A f r i ca  and l ed  the  pa r tner  and  

commerc ia l  bus inesses…‖  

CHAIRPERSON :   Can you j us t  pu l l  you r  mic  more  to  you rse l f?  

MR KEVIN HARDY :   I s  tha t  be t te r?  

CHAIRPERSON :   Tha t  i s  be t te r.  

MR KEVIN HARDY :   Okay.  

Mee t ing  Dr  Survé :  20 

― I  then  moved to  Br i t i sh  Te lecom where  I  spen t  th ree  years  as  Sa les  

D i rec tor  and  as  the  CEO o f  the  bus iness  in  A f r i ca .   

I t  was  a t  th is  t ime  tha t  I  met  Dr  Iqba l  Survé ,  as  he  was  the  cha i rman  o f  

the  Sou th  Af r i can  BT Board ,  commonly  re fe r red  to  as  BTSA.   

AEEI  was the  th i r t y  percent  BEE shareho ld e r  o f  BTSA wh ich  sa t i s f i ed  
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BT's  ICASA l i cense requ i remen ts .    

Kha l id  Abdu l la  and  Chante l le  Hendr i cks ,  bo th  f rom AEEI ,  a lso  sa t  on  

the  boa rd  o f  BTSA wi th  me .   

I  j o ined  AYO Techno logy  So lu t i ons  on  the  17 t h  o f  November  2017.  

In  Ap r i l  2017 ,  the  new BBBEE c har te r  o r  ICT char te r  was  re leased  and  

encouraged  ICT compan ies  to  move  to  a  f i f t y -one percent  b lack  

ownersh ip  and  a  th i r ty  percen t  b lack  women  ownersh ip  mode l  in  o rder  

to  a t t rac t  s ign i f i can t  benef i t s  fo r  the i r  cus tomers  in  te rms  o f  

p re fe ren t i a l  p rocu remen t .   

I  had  a  number  o f  key  cus tomers  a t  BTSA approach ing  me around our  10 

t ransforma t ion  p lans  in  l ine  w i th  tha t  char te r.   

I t  was  c lear l y  becoming  a  compet i t i ve  advan tage  fo r  those  who  had 

managed  to  t rans form and  a  s ign i f i can t  d isadvan tage  fo r  those  tha t  had 

no t .  

I  p roposed  a  t ransforma t iona l  mode l  to  BT whereby  BT wou ld  who lesa le  

serv i ces  th rough  b lack  owned  en terpr i ses .   

BT was  ve ry  c lear  tha t  i t s  reputa t i on  and  i t s  impeccab le  t rack  reco rd  

needed  to  be  kep t  i n tac t  and tha t  a l l  mode ls  needed  to  remove  the  

poss ib i l i t y  o f  any  f ron t ing  r i sk  and sa t i s fy  compe t i t ion  law 

requ i remen ts…‖  20 

CHAIRPERSON :   Jus t  a  quest i on  the re .   Mr  Hardy,  can  I  s top  you  there 

and  ask  wha t  does  BT do?   BT SA do i n  te rms  o f  serv ices ,  because we 

know i t  does  te lecom.  Does  i t  do  IP Ne tworks  o r  someth ing  e lse?  

MR KEVIN HARDY :   Thanks ,  Mr  Commiss ione r.   Through  you,  Mr  

Commiss ione r.   I  need  to  ge t  the  e t i que t te  r i gh t .   Sor ry.   So ,  BT 
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bus iness in  A f r i ca  was th rough BT,  wha t  they ca l l  G loba l  Se rv i ces wh ich  

was the  –  was  no t  the  consumer  bus iness .   I t  was bus iness  to  bus iness.    

Focussed  on  g loba l  ne twork ing .   P r imar i l y  on  the  top  la rge  

mul t ina t iona ls .   P rov id ing  ne twork  serv i ces ,  te lecommunica t ion  

serv i ces ,  secur i ty,  da ta  cen t res ,  e tce tera .   So ,  very  much focussed on 

the  b ig  g loba l  mu l t ina t iona l s  l i ke  Saso l .  

CHAIRPERSON :   And then  the  second ques t ion  i s  on  pa ragraph 5 .   You 

say BT wou ld  g ive  serv i ces  to  b lack  owned compan ies .   Who le  sa le  

serv i ces .   Wha t  do  you  mean  the re?   The who le  sa le  serv ices ,  

paragraph 5 .   The  mode l .  10 

MR KEVIN HARDY :   Th rough you,  Commiss ione r.   The  mode l  was tha t  

–  i t  rea l l y  to  do  w i th  f ron t ing  r i sks .   So ,  wha t  was  ve ry  impor tan t  i s  tha t  

wh icheve r  company  BT par tnered  wou ld  needed  to  take  on  the  r i sk  and  

be  ab le  to  p rov ide  the  se rv i ces  i t se l f ,  so  tha t  f ron t ing  was no t  an  issue .  

 BT cou ld  prov ide  who lesa le  se rv i ces  to  them.  Jus t  l i ke ,  i f  you  

th ink  o f  th i s  coun t ry,  Te l kom prov id ing  i ts  serv i ces  to  any  o f  the  sys tem 

in tegra tors .   In  exact l y  the  same mode l .  

CHAIRPERSON :   Okay.   A l l  r igh t .    

MR KEVIN HARDY :   Yes .  

―The  mode l  was  tou ted  as  be ing  i nnova t ive  and  t rans forma t iona l  i n  20 

na ture  and th is  was the  mode l  p resented  to  one o f  ou r  la rges t  

cus tomers ,  Saso l .   

I t  made  sense to  cons ide r  AEEI  as  a  par tne r,  g i ven  the  h i s to ry  w i th  BT 

and  hence  the  pa r tnersh ip  was  bu i l t  suppor ted  by  an  a l l i ance  

agreemen t ,  a l low ing  AYO to  se l l  serv ices  d i rec t l y  to  the  marke t  w i th  BT 
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as  a  par tner.   

BT 's  g loba l  capab i l i t y  w i th  a  s t rong l oca l  pa r tne r  was  a  very  good  

propos i t i on  to  the  marke t  and  exc i ted  a  l o t  o f  ou r  cus tomers  who 

wan ted to  leve rage  BT's  g loba l  c apab i l i t y  th rough  a  loca l l y  empowered 

en t i t y.   

The i ndus t ry  was  a lso  poor l y  t rans formed and I  was  and remain  

pass iona te  abou t  par t i c i pa t ing  i n  and  dr iv i ng  the  t rue  t ransformat ion  o f  

our  indust ry.  

Gi ven the  h i s to ry  w i th  AEEI  as  a  known  en t i t y  to  BT and  the  fac t  tha t  

AYO,  p rev ious l y  Sekun ja lo  IT  ho ld ings ,  was par t  o f  AEEI  and a l ready  10 

had  some es tab l i shed IT asse ts ,  was  a  br i l l i an t  combinat i on  f rom a  

capab i l i ty  perspec t i ve .   

A f te r  months  o f  in te rna l  cons idera t i on  and  engagemen t  w i th  ex terna l  

counc i l ,  BT approv ed the  mode l  on  the  bas i s  tha t  AYO needed  to  be  

comple te l y  i ndependen t  f rom Sekun ja lo  and  AEEI .   

Th i s  mode l  was subsequent l y  p roposed  to  Saso l  as  par t  o f  fu l l  RFP 

process  and  wh ich  even tua l l y  led  to  the  w inn ing  o f  the  Saso l  con t rac t  

amongs t  some very  s t ron g  compe t i t i on . . . ‖  

CHAIRPERSON :   Jus t  to  fo l low  up on  po in t  6 .   I s  tha t ,  you  know,  BT 

was a  par tne r  to  BEE compan ies .   Wou ld  tha t  be  the  same as  sor t  o f  20 

Microso f t  be ing  pa r tners  to  compan ies?   Is  tha t  the  same k ind  o f  

a r rangement?  

MR KEVIN HARDY :   Mr  Commiss ione r,  s imi la r  to  tha t .   Yes .  

―Dr  Iqba l  Survé ,  th rough  AEEI ,  a lways  had  an  in ten t ion  to  l i s t  the i r  

IT  g roup  and  th i s  had  been  communica ted  to  the  marke t  a t  var i ous 
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stage.  

Premier  F i sh ing  was  AEEl ' s  f i r s t  success fu l  l i s t ing  in  January  2017  o f  

wh ich  the  P IC was a  sha reho lde r.   D r  Su rvé  saw th i s  as  an  oppor tun i t y  

to  fas t  t rack  the  l i s t i ng  p lans  and to  i nc lude  BT in  the  s to ry  wh ich  made 

sense a t  the  t ime .  

A loca l l y  empowered  ICT company w i th  BT as  a  g loba l  par tner  was a  

power fu l  s to ry  and one wh ich  I  thoug h t  wou ld  have a  huge impac t  on  

the  marke t .   

There  had  been no new en t ran t  i n  the  marke t  s i nce  EOH and  Adap t  IT,  

and  i n  my  v iew  there  was  a  mass ive  gap  fo r  an  empowered  en t i t y,  and 10 

the  customer  landscape  were  t i red  o f  the  same p layers  in  the  marke t  

and  recep t ive  to  new en t ran ts .  

I t  was c lear  tha t  in  o rde r  to  bu i ld  a  bus iness to  compe te  w i th  the  la rger  

b rands,  in  t ime  a  number  o f  acqu i s i t ions  wou ld  need  to  be  made  in  

o rder  to  bu i l d  the  r igh t  competency  fo r  the  marke t .   

The ICT bus inesses in  the  AEEI  s tab le  bes ides  HST and  Pu leng  were  

very  l igh t  in  capab i l i ty  and  BT had  g loba l l y  re levant  capab i l i t y  bu t  no t  

very  loca l ,  and we  wou ld  need bus inesses to  bo l s te r  the  va lue  

propos i t i on .   

I t  was c lear  AYO needed to  ra i se  cap i ta l  i f  i t  was  to  compe te  w i th  the  20 

l a rges t  b rands i n  the  marke t  and  reach  ou r  ambi t ion  o f  bu i ld ing  the  

b igges t  b lack  owned  ICT company  on  the  JSE as  was  my des i re .  

P ic  as  po ten t ia l  backer :  

On the  10 t h  o f  Ju l y  2017,  I  sen t  a  p roposed  mode l  on  the  equ i t y  and  

po ten t ia l  Remunera t i on  mode l  fo r  AYO to  Dr  Survé .   
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At tha t  po in t  he  had  men t ioned the  PIC as  a  po ten t i a l  backe r  o f  the  

proposed  mode l  on  the  bas is  i t  was so  t rans forma t iona l  in  na ture  and 

the  p rospec ts  o f  back ing  a  new b lack  owned  ICT ent i t y  wou ld  be 

a t t rac t i ve  to  them.  

I f  we  were  to  bu i ld  a  l ead ing  t rans formed  ICT en t i t y,  i t  was go ing  to  be  

cruc ia l  to  a t t rac t  sen io r  b lack  ta len t  to  the  bus iness  and  we  wou ld  need 

an  a t t rac t i ve  p ropos i t ion  to  re ta in  the  bes t  ta len t  in  the  i ndus t ry.   

A t  the  t ime h i s  response  d id  no t  ra i se  any a la rm be l l s  as  my v i ew  was  

we wou ld  obv ious l y  need to  fo l l ow  in tens ive  p rocesses  to  secure  any  

inves tment  bu t  look ing  back  he  was c lear l y  i n  d i scuss ions  w i th  Dr  10 

Mat j i la  who  had a l ready  seeming l y  agreed to  underwr i te  the  t ransact i on  

a t  tha t  s tage and  wh ich  i s  a lso  why I  assum e no o ther  ins t i tu t i ons  were  

presented  to  a t  the  t ime .  I  re fe r  there  to  Annexure  A . . ‖  

ADV JANNIE LUBBE SC :   Can  you  jus t  read  tha t  i n to  the  reco rd ,  

p lease?  

MR KEVIN HARDY :   I  am jus t  go ing  to  re fe r  to  Annexure  A :  

―Dear,  Kev in .   Thank  you  fo r  th i s  p roposa l .   Dr  Mat j i l a  f rom the  P IC  

re turns  f rom ove rseas  around  the  15 t h  Ju l y.   I  wan t  to  run  th i s  by  h im,  

espec ia l l y  as  they are  underwr i t ing .   For  my mee t ing  w i th  them can  you 

send  me  a  fo rmal  p roposa l  as  a  reques t  as  they  see  i t  i s  coming  f rom 20 

you .   The  d i f f i cu l t  a reas  inc lude  the  fo l low ing  wh ich  I  have  h igh l igh ted  

be low,  bu t  I  w i l l  do  my best  in  d i scuss ion  w i th  them.   See my qu i ck  

comments  be low.   Te l l  me or  ca l l  me fo r  de ta i led  d iscuss ion .   Bes t ,  

Doc…‖  

MS GILL MARCUS :   Thank  you .  
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MR KEVIN HARDY :    

My j o in ing  o f  AYO:  

― In  Sep tember  20175 Dr  Survé  app roached  me  fo rmal ly  to  de termine  

whether  I  wou ld  cons ider  lead ing  the  bus iness  as  the  CEO o f  AYO.   

I  app roached  my d i rec t  repo r t i ng  l ine  manager  a t  the  t ime,  Kev in  Tay lo r  

Pres iden t  o f  BT AMEA to  ascer ta in  h is  though ts .   

He  was  very  suppor t i ve ,  ind i ca t ing  to  me  tha t  BT wou ld  be  more  

comfo r tab le  i f  they  had  someone  they  knew and  t rus ted  l ead ing  AYO.  

I  a lso  had  to  make  a  b ig  dec is i on  to  leave BT wh ich  o f fe red  s ign i f i can t  

caree r  p rospec ts  fo r  me  and  my  fami l y.   Wha t  swung  m y  dec i s ion  was  10 

the  oppor tun i t y  to  bu i ld  the  l a rges t  b lack  owned  ICT bus iness  on  the  

JSE and  to  rea l i se  my dream o f  t ransfo rming  the  indust ry  and g iv i ng  

back  to  my  count ry.   

I  a lso  f i rmly  be l ieved th i s  was  the  r i gh t  th ing  fo r  the  BT bus iness  and  

fo r  the  fu tu re  o f  the  wor ld  c lass  team o f  peop le  tha t  I  had  deve loped  in  

the  BT A f r i ca  bus iness.   

Dr  Su rvé  had  agreed  an  equ i ty  mode l  in  the  bus iness  and  we  d iscussed 

a  mode l  whereby  I  wou ld  be  ab le  to  a t t rac t  lead ing  b lack  ta len t  f rom the  

indus t ry  to  the  bus iness and  be ab le  to  re ta in  tha t  ta len t .  Th i s  equ i t y  

por t ion  was  neve r  honoured . . . ‖  20 

ADV JANNIE LUBBE SC :   Can  you  jus t  exp la in  tha t  in  more  de ta i l ,  

p lease?  

MR KEVIN HARDY :   Mr Commiss ion ,  th rough  you.   There  was…  What  

was ve ry  impor tan t  was,  i f  we  were  go ing  t o  compe te  w i th  the  b igges t  

p layers  in  the  marke t  we need  to  a t t rac t  some sen io r  b lack  ta len t .    
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 There  was  an  agreemen t  bound  equ i t y  i n  approx imate ly  a t  ten  

percent  wh i ch  par t l y  wou ld  be  fo r  the  l eadersh ip  in  the  bus iness  bus t  

mos t ly  fo r  go ing  to  secu re  yo ung b lack  ta len t  tha t  I  knew tha t  I  needed 

to  secure  ou t  o f  ex i s t ing  bus iness  and  indus t ry.  

― I  made  the  dec i s ion  and  jumped  in  w i th  bo th  fee t ,  en thus ias t i c  abou t  

the  prospec ts  and wha t  lay  ahead.   I  had no  con t rac t  i n  wr i t ing  o the r 

than  a  p romise  f rom Dr  Survé  who  had  asked  me to  t rus t  h im.  

I  had  no  reason  to  doub t  h im a t  tha t  po in t  bu t  obv ious l y  l earn t  in  t ime  

tha t  th i s  was  a  fa ta l  e r ro r  on  my  beha l f .   By  the  t ime  I  res igned  no 

con t rac t  ex is ted  be tween myse l f  and  AYO as the i r  CEO.  My  CFO and  10 

CIO a lso  had  no  con t rac ts  a t  the  t ime  o f  our  res ignat i ons and  wh ich  i s  

no ted  i n  our  le t te r  to  the  board  on  the  7 t h  of  Augus t  2017,  as  we l l  as  in  

many  board  presen ta t ions   p resen ta t ions where  i t  was  no ted  to  the  

boa rd  as  a  r i sk .  

Cape town  mee t ing  o f  14  November  2017 :  

In  my t rans i t i on  f rom BT to  AYO, I  was  asked toge the r  w i th  S iph iwe 

Nodwele ,  who was to  jo in  AYO, to  a t tend a  mee t ing  i n  Cape  Town on 

the  14 th  o f  November  2017  to  p resen t  to  the  P IC.   

We were  concerned about  the  prepa ra t ion  t ime but  bo th  Kha l i d  Abdu l la  

and  Sa l im Young  had emphas i sed to  S iph iwe  and  I  tha t  th i s  mee t i ng  20 

was rea l l y  j us t  a  techn ica l i t y  and  the  funds were  a l ready commi t ted  and  

there fo re  we shou ld  no t  wor ry.  

ADV JANNIE LUBBE SC :   Sor ry  to  in te r rup t  aga in .   He  tes t i f i ed ,  Mr  

Nodwele  tha t  he  on l y  lea rn t  o f  th is  meet i ng  on  the  14 t h  November  2017 .  

MR KEVIN HARDY :   Tha t  i s  co r rec t .   A l though ,  I  th i nk  i t  may  be  a  few 
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days  ear l ie r  than  tha t  when  we  ac tua l l y  go t  the  emai l  fo r  th i s  mee t ing .  

MR EMMANUEL LEDIGA :   When  you  say the  funds  were  a l ready  

commi t ted .   You mean the  funds  f rom PIC?  

MR KEVIN HARDY :   Yes ,  Mr  Commiss ione r.  

The f i r s t  par t  o f  tha t  day was spen t  in  the  AEEI  boardroom compi l ing 

par ts  o f  the  presen ta t ion  tha t  requ i red  marke t  knowledge  and  S iph iwe 

and  I  ass i s ted .   By  tha t  s tage ,  a l l  f i nanc ia ls  ha d  been  comple ted  

inc lud ing  the  va lua t i on  o f  R4 .3  b i l l i on  wh ich  was  a t  the  h igh -end  o f  

wha t  Ma l i ck  Sa l i e  had compi led  as  AEEI  Corpora te  F inance  CEO a t  the  

t ime .  10 

We ar r i ved  a t  the  Moun t  Ne l son  Ho te l ,  where  we  were  supposed  to  

mee t  the  PIC  a t  14 :00  p .m.   We h ad  lunch and  were  to ld  then  tha t  we  

had to  qu ick ly  d r i ve  to  the  Independent  Med ia  o f f i ces  in  the  Fo reshore  

as  tha t  i s  where  the  mee t ing  was to  be  he ld .   

When we  a r r i ved  a t  the  INL o f f i ces ,  Mr  F ide l i s  Madavo  was  the re  

conc lud ing  a  mee t ing  w i th  Dr  Iqba l  Su r vé ,  Ambassador  Haro ld  Do ley,  

who  I  d id  no t  know a t  the  t ime  bu t  I  subsequent l y  lea rn t  tha t  was  h im.    

He  was  cha i rman  o f  Sagarmatha Techno log ies  L td  In te rna t iona l  

Adv isory  Board  and  the  CFO o f  Independen t  Med ia ,  Mr  Takudzwa  

Hove…‖  20 

MS GILL MARCUS :   Sor ry,  can I  ask  you,  how common was  i t  -  and 

obv ious ly,  you  were  new to  the  area ,  so ,  I  mean,  subsequen t  tha t  you  

wou ld  pe rhaps  know.   Bu t  how common wou ld  i t  be  fo r  the  P IC  to  go  to  

the  en t i t y  wan t ing  the  fund ing?    

I  wou ld  have  thought  tha t  i t  wou ld  be  more  com mon fo r  the  en t i ty,  
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want ing  to  be  funded ,  to  come to  P IC  o f f i ces  and  go  th rough  the  fo rmal  

p rocesses o f  the  PIC.   Espec ia l l y,  as  th is  i s  Cape  Town.   So,  you  are  

go ing  f rom Pre tor ia  to  Cape Town to  go  to  the  person  tha t  i s  wan t ing  

fund ing .  

MR KEVIN HARDY :   Through  you,  Mr  Commiss ione r.   I  comple te l y  

agree .   I t  was ve ry  unusua l .  

―P resen t  a t  the  meet ing  w i th  F ide l i s  Madavo  were  Kha l id  Abdu l l a ,  

Mal i ck  Sa l ie ,  Sa l im  Young,  S iph iwe  Nodwe le  and  myse l f .   

I  p resented the  concep t  o f  the  mode l  to  Mr  Madavo and was  fo l l owed  by  

S iph iwe  and  Mal ick .   S iph iwe  hand led  the  acqu is i t ion  methodo logy  and  10 

Mal i ck  the  f inanc ia l  aspec ts  inc lud ing  the  pr ic i ng  o f  the  t ransac t ion  and 

the  cap i ta l  tha t  was needed  fo r  the  ra ise…‖  

CHAIRPERSON :   Jus t  a  ques t ion .   Jus t  to  go  back  to  pa ragraph  14.   

You  a re  ta l k ing  abou t  the  va lua t ion  o f  AYO i s  a t  the  h igh -end  and I  have 

asked th i s  quest i on  be fore .   Can  you  p lease j us t  g i ve  me  some sense o f  

you r  th ink ing  abou t  the  va lua t i on  o f  the  AYO and  the  va lua t ion  o f  BT?   

Wha t  i s  your  th ink ing ,  espec ia l l y  g i v i ng  the  fac t  tha t  you were  a t  BT.   

You cou ld  gu ide  the  Commiss ion  abou t  wha t  i s  your  th ink ing  i n  te rms  o f  

the  va lua t ion .  

MR KEVIN HARDY :   Through you,  Mr  Commiss ione r.   Yes ,  de f in i te ly.   20 

There  were  two components  to  tha t  va lua t i on .   One was the  oppor tun i t y  

o f  rese l l i ng ,  i f  you  can ca l l  i t  tha t ,  o f  the  BT serv ices  in to  new 

customers .   I t  was the  oppor tun i t y  o f  becoming the  par tners  fo r  BT and  

i t  was  no t  an  exc lus i ve  re la t ionsh ip ,  by  the  way.   I t  cou ld  no t  be .    

So ,  BT had  the  oppor tun i t y  to  se l l  to  o ther  pa r tners ,  bu t  i t  was  the  
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oppor tun i t y  o f  se l l ing  to  ex i s t ing  cus tomers  o f  BT tha t  wou ld  see  the  

benef i t  o f  p re feren t ia l  p rocu remen t  in  te rms  o f  sou rc ing  those  se rv i ces  

th rough AYO as  an  empowered  par tner,  bu t  the re  was  no  guaran tee  tha t  

a l l  those cus tomers  wo u ld  come to  AYO.  

And  then  the  th i rd  componen t  was  and  the  va lua t ion ,  i f  you  l ook  a t  the  

PLS,  there  were  ten  acqu is i t ions  spoken  about  in  PLS.   In  rea l i ty,  there 

was  no  numbers  tha t  were  assoc ia ted  w i th  tha t  and  the  reasons  fo r  th i s  

i s  because  no  NDO‖s  any  con t rac ts  ex i s ted  be tween  us  in  any  o f  those 

d iscuss ions tha t  we  were  hav ing .  

Wha t  was ve ry  impor tan t  in  those  acqu is i t ions  i s  tha t  because I  knew 10 

BT so  we l l ,  I  knew wh ich  compan ies  in  my v iew wh ich  wou ld  suppor t  

BT‘s  va lue  propos i t i on  to  the  marke t .   So ,  BT was ve ry  g loba l l y  

focused.   Had  amazing  se rv i ces  tha t  were  re levan t  to  b ig  g loba l  

mu l t ina t iona ls ,  bu t  domes t i ca l l y  i t  mean t  we  were  on l y  re levan t  as  BT to  

maybe  the  top  ten .  

And so ,  my  ambi t i on  was to  leve rage  those serv i ces  i n to  the  res t  o f  the  

marke t  th rough  AYO.  

CHAIRPERSON :   Yes,  bu t  wha t  k ind  o f  numbers  can  you  say  about  the  

va lua t ion  o f  AYO and  BT SA?  

MR KEVIN HARDY :   Th rough you ,  Mr  Commiss ion .   So,  BT is  in  my  20 

op in ion  the  va lua t i on  o f  a  b i l l i on  o f  th i r ty  percent  was ex t reme.   The 

th i r t y  percen t  s take ,  I  th ink ,  was  in  the  tune  o f  be tween  R500  b i l l i on  

and  R600  b i l l i on .   No t  a  b i l l i on .  

CHAIRPERSON :   So ,  mean ing  i t  i s  about  wha t?   B i l l i on  rand fo r  a  

hundred  pe rcen t  o r  somewhere  around  the re?  
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MR KEVIN HARDY :   I  wou ld  say probab ly  be tween  1 .5  and  2  b i l l i on .  

CHAIRPERSON :   1 .5  b i l l i on .   Sor ry,  yes .  

MR KEVIN HARDY :   Yes .  

CHAIRPERSON :   1 .5  to  2  b i l l i on  fo r  hundred  pe rcen t  o f  BT SA.  

MR KEVIN HARDY :   Cor rec t .  

CHAIRPERSON :   A l l  r igh t ,  and then  are  you  –  do  you have any v iews  

there  about  the  R14,8  b i l l i on  va lua t i on?  

MR KEVIN HARDY :   Yes ,  Mr  Commiss ioner.   My  on ly  v iew  is  those are  

in  fu tu re  earn ings  wh ich  were  no t  cer ta in .   The on l y  rea l  conc re te  par t  

o f  the  bus iness tha t  we knew was rea l l y  Saso l  a t  the  t ime ,  tha t  were  10 

a l ready ta l k ing  to  us .  

 The res t  o f  i t  was f o recas t  tha t  cou ld  o r  cou ld  no t  happen  and  

i f  you  go  back  to  my  ear l ie r  s ta temen t  wh ich  was  tha t ,  i t  was  a l so  no t  

an  exc lus i ve  re la t ionsh ip  w i th  AYO because  o f  compe t i t i on  law  and  

eve ry th ing  tha t  we have been th rough f rom a  BT po in t  o f  v iew,  to  

app rove  th i s  t ransact ion .  

 I t  cou ld  no t  be  exc lus i ve  to  AYO.   So ,  the  fac t  tha t  AYO 

cons ider  those  as  de f in i te ly  be ing  re levan t  i n  tha t  fo recast  i s  a  b i t  

mis lead ing .  

CHAIRPERSON :   And thus you cou ld  wha t?   Pu t  i t  to  wh i ch  range?  The 20 

bo t tom pa r t  o f  the  range  or  the  o u ts ide  the  bo t tom par t  o f  the  range  

or…?  Do you  have  any  f i gu re  in  mind  spec i f i ca l l y?  

MR KEVIN HARDY :   I  am no t  an  exper t  i n  th i s  space ,  bu t  I  wou ld  say 

towards  the  bo t tom par t  o f  tha t  range .   

CHAIRPERSON :   Thank  you .   Thanks .  



8 APRIL 2019 – DAY 25 
 

Page 90 of 150 
 

MR KEVIN HARDY :   I  was surpr i sed tha t  th is  was the  on l y  mee t ing  w i th  

the  P IC…  Sor ry,  Mr  Commiss ione r.   I  j us t  wan t  to  make su re  tha t  I  am 

where  you  a re  a t  po in t  19 .   I s  tha t  cor rec t?   Or  have  I  los t  t rack?  

ADV JANNIE LUBBE  SC :   No,  17 .  

MR KEVIN HARDY :   17 .  

Fo l l ow -up  mee t ing  o f  16  No vember  2017 a t  P IC :  

Two days la te r  on  Thursday  the  16 t h  o f  November  2017 a  fo l l ow -up  

mee t ing  was  a r ranged a t  the  PIC  in  Pre to r ia  a t  the  P IC  Head Off i ce  in  

Men lyn .   

Th i s  was the  f i r s t  o f f i c ia l  engagemen t  w i th  them as  a  po ten t ia l  i nves to r.   10 

We met  as  a  team a t  a  co f fee  shop  in  Men lyn  to  d iscuss the  meet i ng  

and  s t ra tegy.   

Even tua l l y  on l y  S iph iwe  Nodwele ,  Ma l i ck  Sa l ie ,  Wal te r  Madzonga ,  

Mbuso Khoza  and I  a t tended  the  meet i ng .   Wal te r  and  Mbuso sa t  

th rough  the  mee t ing  and d id  no t  con t r ibu te .   Kha l i d  Abdu l la  and  

Naah ied  Gamie ld ien ,  incumbency CFO for  AYO a t  the  t ime  d id  no t  

a t tend  the  mee t i ng  due to  wha t  Kha l id  re fe r red  to  as  Gup ta  

sens i t i v i t ies .  

The P IC  was rep resen ted  by  Vi c to r  Sean ie  w i th  h is  ass is tan t  whose  

name I  cannot  reca l l .   Vic to r  seemed v i s ib ly  f lus te re d  and you cou ld  20 

see  th is  mee t ing  had  been  fo rced  on  h im.   Vi c to r  hand led  the  mee t ing  

very  p ro fess iona l l y  though as  we  presen ted to  h im.   

Dur i ng  the  mee t ing ,  bo th  S iph iwe  and  I  became very  i r r i ta ted  because  

as  the  ICT execu t ives  and exper ts  in  the  indus t ry,  we cou ld  no t  answer  

many  o f  Vi c to r ' s  ques t ions  w i thou t  Ma l i ck  bu t t ing  i n  and  answer ing  
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ques t ions  as  i f  he  was the  exper t .   

He had  c lear l y  been to ld  to  cont ro l  the  meet ing .   Dur i ng  the  meet ing  we 

cou ld  see  Kha l i d  th rough the  g lass  wa l l s  pac ing  the  ha l lw ay on  h i s  

phone .  

I  had  to  excuse  myse l f  as  i t  was  my  BT fa rewel l  tha t  a f te rnoon .   

S iph iwe  s tayed  on  i n  the  mee t ing .   I  was  surpr i sed  tha t   surp r i sed  tha t  

th i s  was  the  on l y  mee t ing  w i th  the  P IC  and  kept  ra i s ing  tha t  as  a  

concern  and  I  was  con t inua l l y  to ld  no t  to  wor ry  and  to  leave  the  

process to  the  AEEI  team.  

I t  seemed  a  fo rgone  conc lus ion  and  Dr  Su rvé  kep t  on  te l l i ng  me tha t  he  10 

had  an i r revocab le  le t te r  f rom Dan  Ma t j i l a  tha t  they  wou ld  no t  pu l l  ou t .   

I  neve r  saw the  l e t te r  and  a l so  assumed tha t  the  PIC  wou ld  i n  any 

even t  fo l l ow  a  r i gorous  p rocess  to  approve the  i nves tmen t .  

No o the r  ins t i tu t i ons  were  seen  dur ing  tha t  per iod  a l though  we were  

to ld  tha t  Kha l id  and Mal ick  and  h i s  team had  p resen ted  to  o ther  

ins t i tu t i ons .   l  don ' t  be l ieve  th is  was  ac tua l l y  th e  case.   

The  rea l i ty  i s ,  i f  we  had  presen ted  to  o ther  i ns t i tu t ions  i t  wou ld  have 

been  embar rass ing  as  the re  was  no t  enough  subs tance ,  in  my  v iew,  i n  

the  inves tment  to  war ran t  the  va lua t i on  a t  the  t ime  and  S iph iwe and I  

wou ld  have  to  have  been presen t  f rom  an  indus t ry  exper t i se  and  20 

cred ib i l i ty  perspec t i ve .   

I t  was  c lear  tha t  Ma l i ck  and  h is  team were  work ing  towards  a  va lua t ion  

and he  had ins t ruc t i ons  to  make  the  numbers  work .  had ca l l s  on  many 

occas ions  w i th  h im and  Kha l id  where  I  had  s ta ted  my  conce rns  a bou t  

the  va lua t i on  and  tha t  i t  was ambi t i ous  to  say  the  l east  and a  s t re tch .   
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Unfor tuna te l y  I  d i d  no t  documen t  those  conce rns  a t  the  t ime.  

Changes  to  the  AYO pre - l i s t ing  s ta temen t :  

In  the  lead  up  to  the  l i s t ing ,  on  the  27 t h  o f  November  2017  an  emai l  

wen t  ou t  in fo rming  the  PLS team tha t  the  lega l  represen ta t ion  on  the  

PLS had  changed .   

I  asked why and  the  on ly  reason I  rece i ved verba l l y  on  the  emai l  I  sen t  

was  tha t  the  PIC  had  asked  fo r  a  change  based  on  BEE.   That  i s ,  

Webber  Wen tze l  was  no t  b lack  enough…‖   

ADV JANNIE LUBBE  SC :   I  am so r ry  to  in te r rup t  you there .   Dr  Survé  

tes t i f ied  under  oa th  tha t  he  asked  fo r  the  rep lacement  to  g i ve  some 10 

exposure  to  TGR upcoming  b lack  f i rm o f  a t to rneys .  

MR KEVIN HARDY :   Th rough you,  Commiss ione r.   I  do  no t  th i nk  tha t  i s  

t rue  and  i f  he  was  to  g ive  them the  exper i ence he  shou ld  have invo l ved 

them f rom the  beg inn ing  o f  the  PLS process.   The fac t  tha t  they  were  

on ly  represen ted very  la te ,  a  coup le  o f  weeks be fore  the  l i s t ing ,  you 

have  to  ask  the  quest ion  as  to  why tha t  was the  c ase.  

―The  change was  made  to  appo in t  TGR a t to rneys  and  the  process 

con t i nued  f rom the re .   Subsequent l y  in  ear ly  Ju l y,  S iph iwe  and I  were  

to ld  by  Adam Ismai l  tha t  Webber  Wentze l ' s  e th ics  commi t tee  had i n  fac t  

ins t ruc ted  h im to  w i thdraw f rom the  l i s t i ng ,  as  a  resu l t  o f  concerns  20 

ra ised  by  the  commi t tee  and tha t  he  had  to  de l i ve r  the  message to  Dr  

Su rvé  persona l l y.   Webber  Wen tze l  however  con t inued  on  a l l  o the r  

f ron ts  represen t ing  Sekun ja lo ,  AEEI  and  AYO.   

I  re fe r  to  tha t  in  Annexure  B  as  we l l  and jus t  in  te rms  o f  my  ques t ion  

asked around the  a t to rneys .  
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On the  same da te ,  the  27 t h  o f  November  2017,  AEEI  re leased  a  SENS 

announcemen t  w i th  rega rds to  the  BEE dea l  they  in tended  to  do  and  the  

s takeho lde rs  an t ic i pa ted  i n  tha t  t ransact i on .   

A t  the  t ime  I  pa id  no  a t ten t i on  to  the  process  and  I  was  kep t  away f rom 

any  d iscuss ions  or  de ta i l  a round  the  t ransact i on .   When  the  l i s t i ng  wen t  

ahead  and  no  a l loca t ions  had  been  made  to  any  leadersh ip  In  the  

bus iness as  per  our  d iscuss ions,  I  was  assured  tha t  ano ther  mechan ism 

wou ld  be  used to  add ress  th is  in  the  fo rm o f  op t i ons.   

On ly  l a te r  when  ques t ions  s ta r ted  to  be  asked  by  the  med ia  on  the  BEE 

t ransact i on  d id  I  rea l i se  the re  was  much  more  to  the  dea l .  10 

The  oversubsc r ip t ion  o f  AYO shares :  

A few weeks la te r  on  the  18 t h  o f  December,  a  SENS announcemen t  was 

made  by  AYO at  the  t ime tha t  the  share  a l l oca t i on  had  been  

ove rsubscr ibed  by  a  b i l l i on  rand .   

A t  the  t ime  I  was  surpr ised  as  i t  meant  there  was demand fo r  the  sha re .   

I  admi t  tha t  I  shou ld  have pa id  more  a t ten t ion  to  th is  p rocess  bu t  I  was  

reasonab ly  na ïve  when  i t  came to  the  l i s t i ng  process .    

I  was  a l so  to ld  tha t  the  fu l l  a l loca t ion  had  been  made  to  the  P IC as  we 

needed  to  keep ou r  BEE creden t ia ls  in tac t  and  the  a l l oca t ion  to  o the rs  

wou ld  no t  make  sense.   20 

I  subsequent l y  lea rn t  tha t  ce r ta in  o f  the  en t i t ies  to  wh i ch  a l loca t ions  

had  been  made  were  a l l  re la ted  par t ies  inc lud ing ;   3  Laws  Cap i ta l ,  

Cap i ta l  One  Investments ,  Se lwyn  Lewis  and Mi ramare  Investments .   

These re la ted  pa r t ied  neve r  i n tended  to  take  up  the i r  subscr i p t i ons  and  

in  my v iew had  been used to  c rea te  the  impress ion  tha t  there  was 
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marke t  demand .  

On the  4 t h  o f  December  2017 ,  post  the  announcemen t  by  AEEI ,  an  emai l  

was sen t  by  PSG to  f ina l i se  the  spread con f i rma t ion  pe r  the  

ove rsubscr ip t ion .   

On the  5 t h  o f  December,  I  que s t ioned the  spread  and  how i t  was  go ing  

to  work  w i th  regards  to  the  d i rec to rs '  a l l oca t i ons and I  go t  no  answer  

e i the r.  

As  par t  o f  the  process ,  ensu r ing  tha t  an  a l l iance ag reemen t  w i th  BT 

was s igned  was  cruc ia l  to  the  po ten t i a l  l i s t i ng  and  was requ i red  to  

underp in  the  s to ry l ine  i n  the  PLS document .   An  anchor  cus tomer  was  10 

a lso  very  impor tan t  in  o rde r  to  underp in  the  mode l  and to  cemen t  the  

in ten t  o f  the  BT pa r tnersh ip .   

Saso l  was  ins t rumen ta l  i n  the  process  and  to  the  va lue  o f  AYO and  the  

commi tment  was  the re  f rom BT to  do  the  dea l  w i th  AYO and  th is  mode l  

was proposed i n  a  fo rmal  RFP p rocess w i th  Saso l .   

I t  was  c lea r  tha t  w i thou t  a  s igned  a l l iance  agreemen t  w i th  BT as  pa r t  o f  

the  PLS,  the  l i s t ing  wou ld  no t  go  ahead  as  the  aud i to rs  BDO and  PSG 

our  sponsors  we re  adaman t  tha t  th is  was  needed  to  suppor t  the  l i s t i ng .   

S iph iwe  and  I  wo rked t i re less l y  to  ge t  the  a l l iance  agreement  s igned  

w i th  BT and spen t  many  a  la te  n igh t  to  ge t  the  app rova l  f rom BT.   20 

I  l everaged my  re la t i onsh ips  and cred ib i l i ty  w i th in  BT in  o rde r  to  fas t -

t rack  tha t  p rocess.  The a l l iance agreemen t  was even tua l l y  s igned on  

the  12 th  o f  December  2017 .    

The  apparen t  u rgency fo r  l i s t ing :  

BT were  ask ing  why  we  were  push ing  so  hard  on  the  l i s t ing  and i n  t ru th  
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so  were  S iph iwe  and l .   We kep t  on  be ing  to ld  tha t  we needed to  secure  

the  fund ing  be fore  the  ANC e lec t i ve  con ference  in  December  2017 as  

o therw ise  a l l  be ts  wou ld  be  o f f  and the  P IC may  no t  be  i n  a  pos i t i on  to  

p rov ide  the  fund ing .   

Aga in ,  we  were  na ïve  to  the  process  and  t rus ted  tha t  AEEI  and  Dr  

Su rvé  knew wha t  they  were  do ing .   Reference  was  a lways  made  to  the  

success fu l  l i s t ing  o f  Premier  F ish ing  and  tha t  we  shou ld  t rus t  the  

process and  the  team as they had  done  i t  be fore .  

On the  18 t h  o f  December,  the  share  a l loca t ion  was  f i na l i sed  per  PSG 

emai ls  a nd the  l i s t ing  was to  go  ahead .   A t  the  t ime  we bo th  ques t ioned  10 

how the  JSE wou ld  ex tend the  l i s t ing  by  a  week ,  bu t  tha t  was done and  

we  s t i l l  ques t ion  how tha t  was  poss ib le .   

I  reca l l  I  had  taken  my  fami ly  down  to  the  Eas tern  Cape  on  ho l iday  and 

had  to  f l y  back fo r  the  l i s t i ng  the  fo l low ing  week.   

On the  20 t h  o f  December,  the  day  be fore  the  l i s t ing ,  I  was asked to  s i gn  

a  round  rob in  reso lu t ion  fo r  the  se tup  o f  a  Money  Marke t  Fund  Accoun t  

w i th  ABSA bank and fo r  the  s igna tor ies  o f  tha t  account .   

A t  the  t ime  I  d id  no t  rea l i se  tha t  funds cou ld  be  taken f rom the  account  

w i thou t  my  knowledge i f  Naah ied  Gamie ld ien  and  a  B  s igna tory,  mos t ly  

AEEI  represen ta t i ves ,  s i gned  on  the  account .  Th i s  i nc luded Mal i ck  20 

Sal i e ,  who  had  no  ro le  a t  AYO whatsoeve r.   And  the re  I  re fe r  to  

Annexure  B1 .  

ADV JANNIE LUBBE  SC :   Can you p lease dea l  w i th  B1 i n  more  de ta i l ,  

p lease?  

MR KEVIN HARDY :   I  can  th rough  you ,  Commiss ione r.   The  round  rob in  
reso lu t ion  was  sen t .   A typ ica l  p re -empt i ve  c lause  was  there  abou t  us  
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no t  hav ing  to  have a  boa r d  meet i ng  and  i t  was reso l ved  tha t ,  amongs t  
o ther  th ings ,  the re  were  A s igna tor i es ,  be ing  myse l f  and Naah ied  
Gamie ld ien ,  and  B  s igna to r ies ,  be ing  Mal i ck  Sa l i e ,  Kha l id  Abdu l la  and 
Tr i ta  (? )  Prec ious Peters ,  who  was  a  f inanc ia l  accountan t  a t  the  t ime .   
The  key,  I  th ink ,  i s  the  th i rd  po in t ,  wh ich  reads :  
―The  A s ignator ies  be  and  are  hereby au thor ised  to  re lease  toge ther.   

Al te rna t ive ly  one A s igna tory  and  one B  s igna to ry  can  re lease 

toge the r. ‖  

MR JANNIE LUBBE :    What  does  tha t  mean?    

MR KEVIN HARDY :    So  th rough  you ,  Mr  Commiss ioner,  i t  essen t ia l l y  10 

means tha t  Naah ied  and a  B s igna to ry  cou ld  s ign  o f f  funds  f rom the  

accoun t  w i thout  my knowledge .  

MR JANNIE LUBBE :    Exac t ly.    

MR KEVIN HARDY :    21 s t  o f  December,  2017 ,  the  day  o f  the  l i s t ing .  

―On  the  day o f  the  l i s t i ng ,  the  21 s t  o f  December  2017 ,  there  was  a  las t  

minu te  scramble  be tween  Kha l i d ,  Ma l ick  and  Dav id  Tos i  f rom PSG as 

the  P IC  had a  l as t -minute  i ssue  w i th  de l i ve r ing  on  the  funds .   The 

paymen t  was  sp l i t  i n to  two  t ranches ,  the  second  o f  wh ich  was  

con f i rmed  the  day  a f te r  on  December  the  22 n d .   The l i s t ing  seemed 

sur rea l  and  I  reca l l  on  the  day  be ing  overwhe lmed  by the  occas ion  bu t  20 

very  p roud o f  what  we managed to  ach ieve.   I t  seemed  to  have  mass i ve  

suppor t ,  bu t  look ing  back on  the  day I  now recogn i se  tha t  most  o f  the  

a t to rneys  were  re la ted  par t ies ,  members  o f  the  BEE consor t ium,  the  

fo rmer  un ions  and  Dr  Survé ‘s  team.   I t  was a  mass i ve  occas ion .  

Pos t  the  l i s t ing  I  f l ew  back  to  East  London  to  spend  t ime  w i th  my 

fami ly.   Look ing  a t  the  t ime  there  was  no t  much  med ia  cove rage  o the r  

than  in  D r  Survé ‘s  newspapers .   Th i s  wou ld  p rove  to  be  a  t rend ,  where  

h is  papers  were  used as  mou thp iece  fo r  the  Group .   Of ten  ins t ruc t i on  
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would  be  g i ven to  Ad r i  Seneka l  De Wet  to  ge t  a r t i c l es  done.  

Pos t  L is t ing :   I  re tu rned  f rom leave on  J anuary  2018 and we  worked  

f rom the  Pu leng o f f i ces  in  Midrand  as  Ayo had no o f f i ces ,  wh i l s t  the  

add ress  on  our  bus iness  cards  was  the  o f f i ces  o f  Premier  F i sh ing  and 

AEEI  in  Cape town .‖  

MR JANNIE LUBBE :    Jus t  to  emphas i se ,  a  l i s ted  company  w i thou t  any 

o f f i ces?  

MR KEVIN HARDY :    Th rough you ,  Mr  Commiss ione r,  yes ,  co r rec t .   The 

o f f i ces  l i s ted  were  those  o f  Premier  F i sh ing  and  AEEI  i n  Cape Town.    

―Pau l  Thompson ,  who was the  MD –  o r  Manag ing  D i rec to r  o f  Pu leng ,  10 

k ind l y  o f fe red  us  in te r im space  –  o f f i ce  space  un t i l  we  had ar ranged our  

own  space,  wh ich  we subsequen t l y  moved in to ,  in  Bryans ton  oppos i te  

D imens ion  Data  in  Kn igh tsbr i dge .   We  se t  up  o f f i ces ,  employed  s ta f f  

and  responded to  the  Saso l  RFP.   The  Ayo  Group had no th ing  rea l l y  

o ther  than the  ex is t ing  bus iness es  in  the  Group and  we needed to  s ta r t  

f rom sc ra tch  and  bu i l d  a  l a rge  ICT bus iness.    

S iph iwe  and  I  spen t  many  hours  respond ing  to  the  Saso l  RFP wi th  BT.   

Th i s  dea l  was  c ruc ia l  to  the  bus iness  and i t  was  a  non -nego t iab le  tha t  

we  needed  to  c lose  the  dea l .   Th i s  consumed  our  t ime  and w i th  no  

o ther  resources a t  the  t ime to  hand le  the  work  we  were  bo th  per fo rming  20 

var i ous funct i ons i n  the  bus iness and worked  24 /7  to  ge t  the  response 

done w i th  the  BT team.  

The  mode l  was  in te r roga ted  by  the  B lue  C loud…‖  

Tha t  i s  the  p ro jec t  name.  

―…team a t  Saso l ,  i nc lud ing  an  ex te rna l  par ty  who were  exper ts  on  the  
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BEE const ruc ts .   The  mode l  passed  a l l  these  tes ts  and there  was grea t  

exc i tement  on  the  fu tu re  o f  wha t  was  p roposed .   The  indus t ry  i s  smal l  

and  many  cus tomers  were  watch in g  the  Saso l  p rocess  w i th  i n te res t .   I  

be l ieved  tha t  once we had con t rac ted  Saso l  many  more  wou ld  fo l low  as  

customers  were  ve ry  in te res ted  in  the  pre feren t ia l  p rocurement  

advan tages tha t  wou ld  come wi th  p rocu r ing  th rough AEEI  and be ing  

ab le  to  leve rage the  g loba l  capab i l i t y  o f  BT th rough  a  loca l l y  

empowered  and  t rans formed  par tner.   I t  was  a  good  mode l .  

As  pa r t  o f  the  Saso l  con t rac t  about  50  peop le  were  to  be  moved  

th rough  a  Sect i on  197 o f  the  Labour  Re la t ions  Ac t  agreement  in to  Ayo 10 

f rom BT to  ensure  tha t  i t  had  the  capab i l i t i es  to  serv ice  Saso l  

independent l y  o f  BT,  car ry  the  r i sk  and ensu re  the  se rv i ces  were  

de l i vered  p ro fess iona l l y  and  tha t  there  wou ld  be  no  serv ice  

in te r rup t ion .   I  was  very  p roud o f  th is  dea l  and the  team we a t t rac ted  to  

Ayo  to  manage  the  con t rac t  and  ensu re  a  success  –  a  ve ry  success fu l  

t rans i t i on  f rom BT,  wh ich  was a  grea t  ach ievemen t .  

The  con t rac t  went  l i ve  w i th  Saso l  in  Ju l y  o f  2018,  post  a  success fu l  

th ree -month  t rans i t ion  pro jec t  where  the re  was  no  bus iness  i n te r rup t ion  

to  Saso l ‘s  ope ra t ions . ‖  

MR EMMANUEL LEDIGA :    A ques t ion .   Jus t  in  te rms  o f  tha t  Saso l  20 

con t rac t ,  Ayo had no t  f ina l i sed  the i r  BEE t ransac t ions ,  so  I ‘m  wonder ing  

how were  the  BEE c redent i a ls  o f  Ayo  a t  tha t  par t i cu la r  po in t  in  t ime?  

MR KEVIN HARDY :    Through you ,  Mr  Commis s ioner,  a  very  good  

ques t ion .   Ayo ‘s  c reden t ia ls  were  ac tua l l y  s t i l l  very  good a t  the  t ime ,  so  

we were  a l ready a  Leve l  2  con t r i bu to r  w i thou t  tha t .    
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―Dr  Survé ‘s  Group  con t ro l :   Dr  Survé  commi t ted  on  many occas ions  to  

me tha t  he  wou ld  no t  i n te r fe re  w i th  the  bus iness and he  was on l y  an  

ind i rec t  shareho lde r  and  inves to r,  bu t  th is  cou ld  no t  have  been fu r ther  

f rom the  t ru th  and  wha t  ac tua l l y  t ransp i red  as  my  tenure  con t inued  i t  

became c lear  tha t  no  Group company was ou t  o f  h is  con t ro l .   He was 

consu l ted  on  a l l  b ig  dec i s ions  i n  the  Group and  Sa l im Young  and  Kha l i d  

Abdu l la  d id  no th ing  w i thou t  h i s  approva l .   We were  requ i red  to  ge t  Dr  

Survé ‘s  adv ice  or  gu idance on  mos t  dec is i ons.   Th is  was  re in fo rced  

when I  was asked  to  s i gn  the  schedu le  o f  au thor i ty  by  Naah ied  

Gamie ld ien ,  Ayo ‘s  CFO,  wh ich  had  been  sen t  and s igned  by  Kha l id  10 

Abdu l la .   I t  was  c lea r  tha t  I  wou ld  no t  be  ab le  to  make any dec i s ions 

wi thou t  ge t t ing  approva l  f rom Kha l id  as  the  Group ‘s  CEO.   I  had to  ge t  

approva l  f rom h im on  bas i c  i ssues  l i ke  f l i gh ts ,  accommo da t ion ,  h i r ing  o f  

s ta f f ,  e tce te ra ,  a l l  bas i c  opera t i ona l  dec i s ions .   I  s igned  the  document  

and  reso lved  to  secu re  i ndependence  f rom the  Group .  

The schedu le  o f  au thor i ty  was l a te r  amended and  I  was asked to  s i gn  

the  change  a t  the  t ime,  wh ich  I  d i d . ‖  

And I  r e fe r  to  tha t  i n  Annexure  C .  

MR JANNIE LUBBE :    I f  I  reca l l  cor rec t l y,  one o f  the  cond i t i ons  o f  BT 

was  tha t  the re  shou ld  be  comple te  independence  o f  Ayo  f rom the  20 

Group .  

MR KEVIN HARDY :    Through  you ,  Mr  Commiss ione r,  tha t ‘s  comple te ly  

accura te  and  i s  a lso  f u r ther  conf i rmed  by  the  Compan ies  Ac t ,  wh i ch  

requ i res  tha t .  

MR EMMANUEL LEDIGA :    Jus t  to  fo l l ow  up  the re ,  i f  you  look a t  th i s  



8 APRIL 2019 – DAY 25 
 

Page 100 of 150 
 

schedu le ,  d id  –  was Mr  Kha l id  Abdu l la  on  the  boa rd  o f  Ayo?  

MR KEVIN HARDY :    Yes ,  he  was ,  Mr  Commiss ione r.    

MR EMMANUEL LEDIGA :    D id  he  have  the  powers?   I  mean ,  d id  he  

have the  powers?   Or,  I  mean,  th is  was no t  in  keep ing  w i th  the  

Compan ies  Act ,  as  you  sa id?  

MR KEVIN HARDY :    Through  you ,  Mr  Commiss ione r.   Th is  i s  ve ry  

unusua l ,  fo r  a  l i s ted  company  to  be  ask ing…  You  know,  I  was  the  CEO 

of  th is  company,  o f  a  l i s ted  company,  and  ask ing  pe rmiss ion  fo r  f l i gh ts  

and  bas i c  opera t i ona l  i ssues .   I t ‘s  very  un toward ,  i n  my  op in ion .  

MR EMMANUEL LEDIGA :    From someone who  wasn ‘ t  pa r t  o f  the  10 

execut i ve  management?  

MR KEVIN HARDY :    Co r rec t ,  Mr  Commiss ione r.   He was a  Non -

Execu t ive  D i rec to r  on  the  boa rd .  

MR EMMANUEL LEDIGA :    H‘m.   A l r igh t .  

MR KEVIN HARDY :    ―The  d isbu rsemen t  o f  the  PIC  fund ing :   On  the  

2 n d …‖  

I  wou ld  jus t  l i ke  to  make  a  cor rec t i on ,  i f  you  don ‘ t  mind ,  Mr  

Commiss ione r.   I t ‘ s  the  2 n d  o f  March  2018 .  

―…the  f i r s t  rea l  a t tack  on  the  P IC  inves tmen t  funds  was  made .   I  was  on  

l eave w i th  my  fami ly  in  the  Drakensberg  and rece i ved a  ca l l  f rom Kha l i d  20 

Abdu l la  to  say tha t  we needed to  u rgen t ly  app rove  a  loan  o f  400 -mi l l i on  

to  3  Laws Cap i ta l .   I  w as a l so  ca l led  by  Naah ied  Gamie ld ien  to  i n fo rm 

me o f  the  request .   As  ExCo we  were  very  uncomfor tab le  and  we  a l l  

agreed  tha t  we  wou ld  no t  approve  the  reso lu t ion  un less  there  was  an  

emai l  t ra i l  f rom Kha l id  Abdu l la  and  Sa l im Young  on the i r  approva l s  to  
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us .   Th is  happened and the  reso lu t ion  was c i r cu la ted  fo r  s ign ing .   Mos t  

board  members  j us t  fo l lowed i ns t ruc t ions  and mos t  o f  the  t ime I  don ‘ t  

they  knew what  they  were  ac tua l l y  s ign ing . ‖  

And I  re fe r  to  those  emai l s  in  Annexure  D .  

―The re  was  no  independence  on  th e  board  and  ins t ruc t ions  were  j us t  

fo l lowed,  hence  a l l  the  round  rob in  reso lu t i ons  emanat i ng  f rom the  

o f f i ce  o f  AEEI .   A l l  the  company sec re ta r ia l  func t ions  fo r  the  g roup were  

run  by  Ms Cher ie  Hendr icks ,  who sa t  on  mos t  o f  the  boards and  the  

company secre tar i es  were  prov ided by  AEEI .   Through  th is  they  cou ld  

con t ro l  the  bus inesses .   Th is  was the  f i rs t  t ime  tha t  we had  pushed 10 

back s l igh t l y  bu t  i n  the  end  s igned  on  the  bas i s  tha t  a  loan agreemen t  

wou ld  be  s igned  and  there  was  a  commi tmen t  to  pay  the  money  bac k  

w i th  i n te res t  by  the  end  o f  Augus t  2018 ,  our  f i nanc ia l  yea r -end .    

Wha t  I  had  no t  rea l i sed  a t  the  t ime  was  tha t  money  cou ld  be  t rans fer red  

f rom the  Ayo  bank  accoun t  w i thou t  my  au thor i ty  and  tha t  the  money  had  

been  t rans fe r red  be fore  the  reso lu t ion  had ac tua l l y  been  fu l l y  s igned  by  

the  board .   Cher ie  Hendr icks ,  who  was  on  the  AEEI  board  and the  Ayo 

board  was  a  s igna tory  on  the  accounts  a t  the  t ime .   The  l oan  agreemen t  

w i th  3  Laws  Cap i ta l  was  on l y  s igned  pos t  our  depar tu re  f rom Ayo  and 

was no ted  as  one o f  t he  i ssues in  the  le t te r  to  the  boa rd  on  the  7 t h  o f  20 

August  2018.   La te r  on  i n  the  year,  when  we were  t ry i ng  to  recove r  the  

money,  Ar thur  Johnson ,  who was the  C IO o f  3  Laws  Cap i ta l  was very  

uncomfor tab le  w i th  the  loan  as  per  the  emai ls . ‖  

And I  re fe r  to  tha t  i n  Annexure  E .  

―On  the  8 t h  o f  March ,  pos t  the  push ing  back on  the  400 -mi l l i on  I  was  
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ca l led  to  an  o f f s i te  s t ra tegy  sess ion . . . ‖  

In  fac t ,  apo log ies .   Can I  jus t  go  back to  Annexure  E?   I  wou ld  jus t  l i ke  

to  h igh l igh t ,  th rough  you,  Mr  Commiss ione r,  the  h igh l i gh ted  sec t ion ,  

wh ich  w i l l  show tha t  the  paymen t  was  made  be fore  the  –  be fo re  i t  was  

s igned  by  the  board .   In  the  h igh l igh ted  ye l low the  comment  i s  made  by  

Naah ied  Gamie ld ien :  

―Cher ie ,  F ide l i s  i s  load ing  the  paymen t  th is  morn ing  so  you  w i l l  be  ab le  

to  re lease  wi th  me,  p lease . ‖  

And  i f  you  look  a t  the  t ime  on tha t  emai l  i t  was  08 :40  a .m.  in  the  

morn ing .   I f  you  re fe r  to  the  ear l i e r  emai l ,  wh i ch  i s  when  the  reso lu t ion  10 

was  sen t  to  the  boa rd ,  tha t  was  on ly  sent  a t  12 :40  i n  tha t  a f te rnoon,  the  

same day.    

―On  the  8 t h  o f  March ,  pos t  the  push ing  back  on  the  400 -mi l l i on  

reso lu t ion  I  was  ca l led  to  an  o f fs i te  s t ra tegy  sess ion  –  mee t ing  in  Cape  

Town by  Sa l im Young and Kha l id  Abdu l la  where  I  was  essen t ia l l y  to ld  

tha t  th i s  was  a  fami ly  bus iness  and  tha t  I  was  seen  as  pa r t  o f  the  fami ly  

and  tha t  I  needed  to  unders tand  tha t  Dr  Su rvé  made  a l l  the  dec i s ions ,  

o r  was  a t  leas t  consu l ted  on  a l l  the  dec i s ions  and  de term ined  the  

st ra tegy  o f  the  Group . ‖  

I  re fe r  to  tha t  in  Annexure  F,  where  there  i s  an  agenda  fo r  the  mee t ing .    20 

―On the  1 8 t h  o f  March  the  f i r s t  a r t i c le  was wr i t ten  by  C i ty  Press around  

Ayo  and I  was i ns t ruc ted  to  respond  and defend Ayo ‘s  pos i t i on .   

Siph iwe  and I  spen t  many  l a te  hours  respond ing  to  a r t i c les .   I  was 

conv inced then  tha t  the  med ia  were  be ing  un fa i r  and  tha t  we n eeded to  

de fend the  pos i t ion  o f  Ayo .   Dr  Survé  was  a lways  very  conv inc ing ,  w i th 
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an  exp lana t ion  fo r  every th ing .  

Re la t ionsh ip  w i th  BT:   The bus iness was  head ing  towards  i t s  f i r s t  

repor t ing  per iod  a t  the  end o f  March  2018 and  there  were  concerns tha t  

we  had  n ot  c losed  the  Saso l  dea l  ye t  and  tha t  we needed  to  announce  

someth ing  pos i t i ve  to  the  marke t  to  jus t i fy  the  investmen t  the  P IC  had 

made .    

On the  28 t h  o f  March  a  boa rd  reso lu t ion  was  s igned  around  the  BT dea l ,  

tha t  i s  the  sa le  o f  the  BTSA 30% s take  to  Ayo .   Dr  Su rvé  wan ted  to  

announce th is  as  a  pos i t i ve  move  to  the  marke t  and  the  agreemen t  

be tween  Ayo  and  AEEI  was  s igned .   BT were  s ta r t ing  to  ge t  nervous  10 

about  the  med ia  coverage and they had no t  g i ven the i r  consen t  to  the  

dea l ,  wh ich  was  an  abso lu te  requ i re ment .   Th is  reso lu t i on  was  passed  

w i thou t  any boa rd  mee t ing  th rough round rob in ,  wh ich  became the  

norm.‖  

And  the re  I  re fe r  to  Annexure  G,  wh ich  was j us t  the  emai l  when  th is  

was sent  on  the  28 t h  o f  March .  

― I  ra i sed  my  concerns  a t  the  t ime  and  no t iced  tha t  t h is  wou ld  upse t  BT 

and  tha t  we needed to  ge t  the i r  consent  be fore  we announced the  dea l  

to  the  marke t .   I  a t tempted  on  many  occas ions  to  conv ince  Kha l id ,  

Sa l im  and  Dr  Survé  tha t  th i s  was  no t  the  r i gh t  th ing  to  do  and  tha t  i t  20 

would  l i t e ra l l y  dest roy  my  re la t i onsh ip  w i th  BT,  who  t rus ted  me,  g iven  

my h is to ry  w i th  them.   I  was i gnored  and  the  dea l  was  announced  in  the  

press  and on  SENS on the  5 t h  o f  Apr i l  2018 w i thou t  BT‘s  consen t .   As  I  

an t ic ipa ted ,  BT was  fu r i ous and responded  w i th  l ega l  le t te rs  to  the  

Group .   Th i s  i s  exact ly  what  I  had warned  abou t  and  is  wha t  t ransp i red .   
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Our  re la t ionsh ip  w i th  BT had  become very  tenuous  and  a l l  t rus t  had  

been los t .   I t  mus t  be  no ted  tha t  bo th  Dr  Survé  and Kha l id  Abdu l la  were  

s t i l l  on  the  board  o f  BTSA du r ing  th i s  p rocess ,  co n f l i c t  in  te rms o f  the i r  

f iduc ia ry  du t ies  i n  my  v iew.  

Ayo ‘s  under -de l i ver ing :   I  had  a lso  no ted  tha t  the  pr ic i ng  o f  the  dea l  

was i n f l a ted  and  recogn ised  tha t  i t  wou ld  no t  be  good  fo r  us  to  

announce  th is  as  our  f i r s t  dea l  to  the  marke t  a t  a  ve ry  i n f l a ted  P / E  ra t io  

to  a  re la ted  pa r ty.   The  a l lega t ions  a round th i s  jus t  be ing  a  mechan ism 

fo r  Dr  Su rvé  to  ge t  access  to  the  money  were  i n  the  press  and  I  was 

concerned  abou t  the  op t i cs  o f  the  dea l  in  the  marke t  and to  our  10 

customers .   We had  a lso  spoken  o f  10  acqu is i t ions  in  the  PLS tha t  we  

were  pursu ing ,  none  o f  wh i ch  had  been  conc luded .   My  conce rns  were  

igno red .    

The Saso l  cont rac t  was a l so  s igned  on the  30 t h  o f  March  2018 .   Th is  

was the  on l y  s i gn i f i can t  cont rac t  wh i ch  I  had  won  s ince  the  l i s t i ng  in  

December.   Un for tunate ly,  due  to  a l l  the  med ia  no i se  Saso l  were  ge t t i ng  

nervous  abou t  the  con t rac t ,  to  the  ex ten t  tha t  we  were  sen t  a  no te  by  

Saso l  pu t t i ng  the  cont rac t  on  ho ld  un t i l  fu r the r  no t i ce .   S iph iwe  and  I  

were ca l l ed  in to  var ious  mee t ings  to  address  Saso l ‘s  con ce rns  and  

numerous  emai l s  were  wr i t ten  and  commi tmen ts  made  to  Saso l .   Saso l  20 

would  no t  a l low  Ayo  to  announce  the  dea l  un t i l  a l l  the i r  concerns  had 

been addressed .  

On the  11 t h  o f  Apr i l  the  Sagarmatha  l i s t ing  fa i led ,  numerous press 

ar t i c les  –  sor ry  –  a f te r  numerous  p ress  ar t i c les  and  the  JSE ra i s ing  

cer ta in  i ssues .   Dr  Survé ‘s  pub l i ca t ions,  Independen t  Med ia  
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newspapers ,  ca r r ied  huge  spreads  on  Sagarmatha  and  what  i t  was ,  

e tce te ra .   Dr  Survé  o f ten  boas ted  tha t  the  Ayo l i s t i ng  pa led  in to  

ins ign i f i cance  when  com pared  to  the  Sagarmatha  l i s t ing  and  tha t  i t  was 

a  good th ing  because the  med ia  wou ld  tu rn  the i r  focus to  tha t  l i s t ing  

and  leave  Ayo  a lone .    

Wha t  happened  post  th i s  was  tha t  a l l  the  med ia  a t ten t ion  tu rned to  Ayo ,  

resu l t i ng  i n  numerous  ar t i c les  be ing  wr i t te n  by  Amabhungane  and  o the r  

med ia  ou t l e ts .   Ayo  was in  a  c l osed  pe r i od  a t  th i s  t ime .   S iph iwe  and I  

s ta r ted  to  i n te r rogate  the  sha re  reg is te rs .   One  o f  the  accusat i ons  was  

tha t  Dr  Su rvé  was  indeed  a  d i rec t  shareho lde r.   The  marke t  responded 10 

wel l  to  the  SENS announcement  Ayo sen t  ou t  a t  the  t ime dea l ing  w i th  

the  press a l lega t ions  dra f ted  p r imar i l y  by  S iph iwe  and  I . ‖  

MS GILL MARCUS :    Sor ry,  what  in fo rmat ion  d id  you  g lean  f rom the  

d i rec t  –  f rom the  examinat i on  o f  the  share  reg is te r  as  to  who  were  the  

o ther  sha reho lders?  

MR KEVIN HARDY :    Through you ,  Mr  Commiss ione r.   We had found 

tha t  D r  Survé ,  th rough a  ve ry  smal l  po r t ion ,  was a  d i rec t  sha reho lde r,  

bu t  tha t  obv ious ly  he  was  a  very  b ig  ind i rec t  sha reho lder,  so ,  fac tua l l y  

speak ing ,  i t  was  cor rec t ,  bu t  i t  was  a  t iny,  t iny  por t ion ,  wh i ch  had  been  

th rough  Legacy i nves tments .  20 

MS GILL MARCUS :    And o the r  shareho lde rs?  

MR KEVIN HARDY :    Other  shareho lde rs  were…  Sor ry,  tha t  was the  

f i r s t  t ime ,  th rough  you,  Mr  Commiss ioner,  apo log ies ,  tha t  we  s ta r ted  to  

unpack the  BEE dea l  and who  were  the  sha reho lders  i n  tha t  dea l .   I t  

was the  f i rs t  t ime  we  had a  v iew  on  tha t  as  I  had requested  the  share  
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reg i s te r.   The shareho lde rs  were  49% AEEI ,  wh ich  was requ i red  by  the  

JSE because  they  cou ld  no t  be  more  than  tha t  due  to  i t  be ing  –  

po ten t ia l l y  be ing  a  pyramid  scheme.   Tha t  was  pa r t  o f  the  ru l i ng  in  the 

l i s t i ng .   29% by  P IC ,  10% fo r  the  BEE consor t ium,  and  I  th i nk  about  

12% was the  remainder  o f  the  shareho lde rs .   

―Pos t  the  ha l f  yea r  we  were  due  to  p resen t  our  in te r im resu l t s  and 

Naahied  Gamie ld ien ,  CFO o f  Ayo,  had  been  ins t ruc ted  to  amend  the  

numbers  to  re f lec t  an  in f la ted  number  to  the  marke t .   Th i s  ins t ruc t i on  

had  come f rom Dr  Survé  and  Kha l id  Abdu l la ,  who ,  toge ther  w i th  Mal ick  

Sa l i e ,  had  amended  the  numbers .   Wha tsApp  messages  p rove  a t  the  10 

t ime  tha t  she  was  summoned  to  Kha l id ‘s  house  to  make  the  changes  

wi th  Kha l id  and  Mal i ck  and  she was  no t  happy  w i th  the  changes  bu t  

sa id  she was comfo r tab le  tha t  we cou ld  make  up the  sho r t fa l l  in  the  

second  ha l f  o f  some o f  the  acqu is i t ions . ‖  

And i n  Annexure  A I  re fe r  to  tha t  Wha tsApp conversa t ion .  

―A t  the  t ime  Naah ied ‘s  fa the r  had  un for tuna te l y  a l so  passed away and  

Mal i ck  Sa l ie  ran  w i th  the  f inances  and  the  repor t ing  o f  the  numbers .   I  

was ve ry  uncomfor tab le  w i th  th i s  a t  the  t ime ,  bu t  we  were  i n fo rmed  tha t  

the  ins t ruc t ion  had come f rom above on  wha t  needed  to  be  p resen ted 

and  g i ven the  med ia  no ise  we  cou ld  no t  de l i ve r  an  average se t  o f  20 

resu l t s .  

Success fu l  dea l  w i th  Saso l :   On  the  20 t h  o f…‖  

MS GILL MARCUS :    So r ry,  j us t  on  tha t ,  I  wan t  to  s tay  w i th  tha t ,  

ad jus t ing  the  f igu res ,  because,  l ook ing  a t  the  annexure ,  i t  doesn ‘ t  

i nd ica te  what  was  and what  i s  un less  I  am miss ing  someth ing .   I f  you  
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cou ld  show us  wha t  was ac tua l l y  ad jus ted?  

MR KEVIN  HARDY :    Through  you ,  Mr  Commiss ione r.   I f  you  no te…  

Apolog ies ,  th i s  i s  pu t  ups ide  down  here  on  the  p r in t ing ,  bu t  on  page  7  

o f  8 ,  i f  you  –  the  PAT number  was  abou t  50 -mi l l i on .   I  wou ld  have to  

ex t rac t  tha t  ac tua l  image  fo r  you,  wh ich  then shows  the  ex t raord ina ry  

i tems  and  the  th ings  tha t  were  l e f t  ou t  o f  tha t  to  ach ieve  the  50 -mi l l i on .   

The  f i r s t  v iew  tha t  I  had  was  in  the  reg ion  o f  20 -mi l l i on ,  wh ich  then  

moved  to  50 -mi l l i on .    

MS GILL MARCUS :    So you ‘ re  ta l k ing  about  comprehens ive  income?  

MR KEVIN HARDY :    Yes .  10 

MS GILL MARCUS :    So  comprehens ive  income was  20 -mi l l i on ,  wh ich  

moved  to        50 -mi l l i on  w i thou t  founda t ion ,  w i thout  subs tance?  

MR KEVIN HARDY :    Th rough  you ,  Mr  Commiss ione r.   In  the i r  mind  i t  

was j us t i f iab le .   In  my mind  i t  was ques t ionab le .  

MS GILL MARCUS :    Wha t  was  the  bas is  o f  be ing  jus t i f iab le?  

MR KEVIN HARDY:    Tha t  there  were  i tems  wh ich  d idn ‘ t  need  to  be 

dec lared  in  the  f i r s t  ha l f  o f  the  f i nanc ia l  year.    

―Successfu l  dea l  w i th  Saso l :   On the  20 t h  o f  May the  Saso l  dea l ,  wo r th 

2 .3 -b i l l i on  over  seven yea rs ,  was  announced  to  the  marke t  when Saso l  

were  comfo r tab le  w i th  ou r  responses ,  wh i ch  was a long the  l i nes  o f  the  20 

SENS announcemen t  we had prepared .   Th is  announcemen t  b rough t  

c red ib i l i ty  to  the  mode l  and  p romises  we  had  made  in  the  PLS to  the  

marke t .   Look ing  back ,  th is  was  the  moment  the  approach  to  S iph iwe  

and  I  changed.   We had  secured BT th rough  an  a l l iance agreemen t  and 

won  a  la rge  g loba l  cont rac t ,  wh i ch  i s  what  they  needed  us  to  de l i ver  on .    
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The  Saso l  t rans i t i on  p ro jec t  con t i nued  w i th  g rea t  success  and Saso l  

were  very  happy  w i th  the  a l l  the  s ta f f ,  the  change managemen t  and  the  

con t i nua t ion  o f  se rv i ce  to  the i r  bus iness .   Saso l  were  very  happy  w i th  

the  t rans i t ion  and Ayo  s ta r ted  to  invo i ce  serv i ces  f rom the  1 s t  o f  Ju l y  

2018.   Ayo on l y  recogn ised  two mon ths ‘ o f  revenue  on the  Saso l  

con t rac t ,  wh ich  was a lwa ys the  bes t  case  scenar io  fo r  the  bus iness .  

Ayo  opera t ions  and  resu l t s :   In  the  Ayo year -end  resu l t s  p resented 

th rough  AEEI  in  November  2018 the  marke t  was mis led  on  th is  by  

Kha l id  Abdu l l a ,  the  CEO o f  AEEI .   To  my  knowledge  no  annua l  resu l t s  

p resenta t i on  was g iven by  Ayo to  the  marke t  e i ther.   Mr  Abdu l la ,  the  10 

CEO of  AEEI  and a  mino r i t y  shareho lde r  o f  Ayo ,  spoke on  beha l f  o f  

Ayo .   Th i s  p resen ta t ion  i s  ac tua l l y  ava i lab le  on  YouTube ,  t i t l ed  ‗AEEI  

f inanc ia l  year -end resu l ts  fo r  the  year  end ing  31 s t  o f  Augus t  2018 ‘ and  

was posted  on  the  16 t h  o f  November  2018 .    

Gi ven  the  commi tments  in  the  PLS i t  was  v i ta l  tha t  we  announce  some 

acqu is i t ions  to  the  marke t  be fore  year -end  and  we  were  runn ing  ou t  o f  

t ime .   S iph iwe  and  I  had  se t  up  i n  excess  o f            4 -b i l l i on  tu rnove r  

acqu is i t ions  w i th  a round  a  900 -mi l l i on  o f  PAT,  p ro f i t  a f te r  tax ,  to  the  

bus iness.   Th i s  was  in  fac t  p resen ted  a t  the  ha l f - year  resu l ts  o f  AEEI ,  

where  I  was  asked  to  ta l k  abou t  Ayo i n  f ron t  o f  ana lys ts  i n  Cape  Town 20 

on the  22 n d  o f  March  –  o f  May  2018.   A l though  the  PLS was  a  s t re tch ,  

S iph iwe  and  I  f i rmly  be l ieved we  cou ld  ge t  ve ry  c lose  to  the  fo recas t  in  

2019.  

Numerous engagements  w i th  var ious  acqu is i t i on  ta rge ts  happened .   We 

were  i ns t ruc ted  to  work  w i th  Mal ick  Sa l ie  and  h i s  team a t  AEEI  to  
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cons t ruc t  the  dea l s  and  to  leverage  o f f  the  exper ience ,  wh ich  proved  to  

be  ve ry  f rus t ra t ing  and  hamstrung  our  p rocess.   Acqu i s i t ion  ta rge ts  

were  ge t t ing  more  and  more  f rus t ra ted  a t  our  l ack  o f  p rogress  and  the  

pro fess iona l i sm o f  the  AEEI  co rpora te  f inance  team.   I t  was  

embarrass ing  a t  t imes.  

On the  1 s t  o f  June 2018…‖  

MS GILL MARCUS :    Sorry,  jus t  c la r i ty.   The  ques t i on :   ‗Our  lack  o f  

p rogress and the  p ro fess iona l i sm o f  the  AEEI  team‘ ,  do  you  mean l ack  

of  p ro fess iona l i sm?  

MR KEVIN HARDY :    Th rough you,  Mr  Commiss ione r.   Yes.  10 

―On  the  1 s t  o f  June  2018  emai l s  were  sen t  to  me  a f te r  a  d i scuss ion  had 

been  had  w i th  the  P IC  around  the  downs ide  p ro tec t i on  ag reemen t .   The 

P IC  s ta r ted  to  engage w i th  me  as  they were  ge t t ing  f rus t ra ted  w i th  the  

lack  o f  p rogress w i th  Mal ick  Sa l i e  a nd h is  lack  o f  communica t i on .   Th i s  

was  a  common f rus t ra t ion  w i th  Mal i ck ,  wh ich  I  add ressed  on  numerous 

occas ions w i th  Sa l im  Young,  bu t  no th ing  was eve r  done.   I  chose  to  ge t  

ac t i ve ly  invo l ved to  t r y  and so l ve  the  issues  they  had  ra i sed .   Ma l ick  

Sa l i e  was  in  d i rec t  d iscuss ion  w i th  F ide l i s  Madavo and Dan Ma t j i l a  as  

per  the  emai ls  a t  the  t ime .‖  

And I  re fe r  to  tha t  in  Annexure  I .   I f  you  sc ro l l  j us t  towards the  end o f  20 

tha t  emai l  you  w i l l  see  d i rec t  d iscuss ion  happen ing  be tween  Mal ick ,  

Dan  Ma t j i l a  and  F ide l i s  a round numerous  concerns  tha t  they  had abou t  

the  downs ide  pro tec t ion  agreemen t  and  I  wou ld  l i ke  to  emphas ise  tha t  

th i s  was in  June ,  s ix  mon ths pos t  the  l i s t ing ,  and  th is  agreemen t  and  

the  te rms  o f  i t  had  no t  ye t  been  agreed w i th  the  P IC .  
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―On  the  5 t h  o f  June  2018  a  young  b lack -owned  consor t ium named ALS 

had  approached  S iph iwe  and  I  a round  the  S i zwe  dea l .   The  f i r s t  

mee t ing  happened  a t  the  end o f  March  2018 j us t  p r i o r  to  the  s ign ing  o f  

the  Saso l  con t rac t  and  pos t  a  pos i t i ve  mee t ing  w i th  the  ALS team I  

d ra f ted  a  no te  to  Kha l id  Abdu l la  on  the  mer i t s  o f  the  dea l  w i th  them to  

Ayo .   Kha l id  responded ,  essen t ia l l y  sugges t ing  tha t  we  l eave  the  dea l  

to  Ayo  to  manage .   I  was  conce rned  abou t  the  re la t ionsh ip  w i th  

Reverend Mehana ,  who  was  Cha i rman  o f  AEEI  a t  the  t ime ,  and  the  

con f l i c t  o f  in te res t  tha t  was  ev iden t  be tween  AEEI  and  h i s  

rep resen ta t i on  on  the  board  o f  S i zwe and Mus tek .   Numerous  10 

d iscuss ions took  p lace ,  i nc lud ing  a  mee t ing  wh ich  was  reques ted  by  

myse l f  w i th  the  CEO of  S izwe ,  wh ich  he  dec l ined ,  sugges t ing  we  

engage  w i th  Reverend Mehana .‖  

And  I  wou ld  l i ke  to  re fe r  to  tha t  i n  Annexure  J .   In  tha t  emai l ,  i f  I  cou ld  

read tha t  fo r  the  reco rd?  

―Morn ing  gen ts ,  

P lease d iscuss the  feas ib i l i t y  o f  th i s  mee t ing  w i th  Reverend Vuk i le .   He  

has  the  de ta i l s  on  Mustek .   I  don ‘ t  wan t  to  waste  your  t ime .‖  

―By mid - June no execu t ive  employment  con t rac ts  were  in  p lace  and th i s  

was no ted  as  a  mass ive  r i sk  to  the  bus iness and eve ry  board  pack I  20 

had  p repared .   I  was  incensed  tha t  my  cont rac t  had  no t  been f ina l i sed  

and  the  te rms  agreed to  an d  my d i rec t  repo r t .   S iph iwe  and  Naah ied  

were  in  a  s imi l a r  pos i t i on .   D r  Su rvé  washed  h i s  hands  o f  th is  in  an  

emai l  to  Sa l im  and  Kha l id  bu t  in  essence  he  was  ho ld ing  i t  up .   A t  tha t  

po in t  I  doubted  a  con t rac t  wou ld  eve r  be  s igned. ‖  
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And I  re fe r  to  Annexure  K  there .   I f  I  cou ld  read  tha t  fo r  the  record?  

―Dear  a l l ,  

I  have  rece ived  the  cont rac t  fo r  Kev in .   Thank  you  fo r  send ing  the  

con t rac t  fo r  Kev in  fo r  rev iew  and  adv i ce . ‖  

Which  con f i rms  tha t  many  a  documen t  was sent  fo r  h i s  rev iew.   And 

then  he  pu t  a  d isc la im er  i n  tha t  emai l ,  to  say:  

― I  am no t  a  board  member  o f  Ayo  and  the re fo re  I  don ‘ t  th ink  i t  i s  

approp r ia te  tha t  I  ge t  invo l ved in  th is  cont rac t  d iscuss ion .   My v iew i s  

tha t  th is  i s  a  ma t te r  fo r  the  remunera t ion  commi t tee  and the  cha i rman 

and  board  o f  Ayo .   I  t rus t  tha t  you  respec t  my ro le  and the  separa t i on  o f  10 

the  ro le  as  inves to r  and  board  member.   I  am a lways  ava i lab le  to  

p rov ide  adv ice  to  Ayo as  long as  i t  i s  no t  re la ted  to  marke t - sens i t i ve  

in fo rma t ion .    

Thank  you  k ind l y.  

Bes t ,  

Doc‖  

―On the  11 t h  o f  June  I  was sent  an  a r t i c l e  tha t  had been  d ra f ted  abou t  

an  i n te rv iew wi th  Dr  Mat j i l a  on  var ious  issues  bu t  inc lud ing  how 

impor tan t  tha t  BT dea l  was  to  the  P IC .   I  was no t  happy  and phoned Dr  

Su rvé  tha t  even ing  to  h igh l igh t  my d i sgust  and unhapp iness  w i th  the 20 

ar t i c le  ask ing  tha t  a l l  re fe rence  to  BT be  removed.   D r  Survé  b lamed  

Adr i  Seneka l  De Wet  and  tha t  a r t i c le  was  pu l led  l as t  minu te  and was,  to  

the  best  o f  my know ledge,  never  pub l i shed .   He  con t inua l l y  i n te r fe red  

w i th  h is  pub l i ca t i ons  and  th i s  was  an  example  o f  w ha t  wou ld  t ransp i re  –  

or  o f ten  t ransp i re . ‖  
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And I  re fe r  to  tha t  in  Annexure  L .   And ,  th rough  you ,  Mr  Commiss ione r,  

i f  I  cou ld  j us t  re fe r  to  page 3  o f  4 ,  you w i l l  see  the  ac tua l  a r t i c le  tha t  

had  been  d ra f ted  and some o f  the  comments  towards  the  end,  fou r th  

paragraph f rom the  end ,  comments  f rom Mat j i la  such  as :  

―A t  the  end i t  i s  good  tha t  the  investmen t  commi t tee  has  sa t is f i ed  i t se l f  

tha t  due process was fo l lowed i n  the  dec is i on  to  inves t  in  Ayo .   I t  i s  

un for tuna te  tha t  a  p i c tu re  i s  pa in ted  tha t  I  have  the  pow er  to  wake  up  in  

the  morn ing  and  so le ly  make i nves tmen t  dec i s ions . ‖  

The  comment  wh ich  I  had  an  i ssue  w i th  was  in  the  l as t  pa ragraph  there  

i s  a  men t ion  o f  BT:  10 

―The  company,  las t  mon th ,  a l so  announced i t  was buy ing  a  30% s take  

i n  B r i t i sh  Te lecommunica t ions S ou th  A f r i ca  f rom i t s  paren t  company fo r  

a  subscr i p t i on  pr i ce  o f  990 -mi l l i on . ‖  

And i f  you  fo l low the  emai l  t ra i l  you  can see  me reques t ing  tha t  the  

re fe rence to  BT be  removed and  the  response f rom Adr i  Seneka l  De 

Wet  la te r  tha t  even ing  was:  

― I  am pu l l ing  th e  ar t i c le .   Le t ‘s  ta lk  tomorrow.   Seve re  pressure  here . ‖  

And tha t  was re fe r r ing  to  D r  Survé ‘s  invo l vemen t .    

―On  the  19 t h  o f  June…‖  

MR EMMANUEL LEDIGA :    Sor ry,  j us t  to  go  back  to  Annexure  K  on  your  20 

con t rac t ,  wha t  does  th i s  mean?   I  mean  d id  D r  Su rvé  ind ic a te  tha t  he  

doesn ‘ t  wan t  to  par t i c i pa te  i n  the  company a f fa i r s ,  Ayo ‘s  company 

a f fa i r s?   What ‘s  the  mean ing  o f  th is?  

MR KEVIN HARDY :    Through you ,  Mr  Commiss ione r.   That  was h is  

d isc la imer  i n  the  emai l ,  yes ,  bu t  the  oppos i te  was  in  fac t  t rue  because 
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my con t rac t  had  no t  moved  because  i t  was  wa i t ing  fo r  h is  app rova l .   On 

the  19 t h  of  June 2018,  I  rece i ved an  emai l  to  coun ters ign  an  

appo in tment  le t te r  fo r  Advocate  Ramath lod i  tha t  Kha lee d had  s igned on  

AYO paper  in  March  2018.   He  was  appo in ted  i n  March  2018 an d  no t  

when the  new board  was appo in ted  i n  Augus t  2018  as  pe r  Dr Survé ‘s  

recen t  tes t imony.   He was a lso  a  member  o f  the  AEEI  and Premier  

F i sh ing  boards .   I  canno t  reca l l  whe the r  I  coun te rs igned  or  no t  bu t  th i s  

was ye t  ano ther  example  o f  AEEl 's  in te r fe rence and  I  le t  Kha l eed  know.   

Many  d i scuss ions took  p lace  v ia  Whatsapp aud io  as  there  was  a  

concern  abou t  secu r i ty  and med ia  leaks .   I f  you  re fe r  to  Annexure  M 10 

p lease?  There  you w i l l  no te  tha t  he  had  s igned th i s  as  a  d i rec to r  o f  

Ayo .   I  had no t  v iew  o f  th i s  as  a  CEO of  Ayo and he appo in ted  Advoca te  

Ramath lod i  w i th  an  annua l  remunera t ion  o f  R200 000,00  and  tha t  was 

done  on  the  3 r d  March  2018.   Advoca te  Ramath lod i  was  a l so  

. . . [ in te rvenes ]  

MS GILL MARCUS :   Sor ry  can  you  jus t  –  i f  you  cou ld  j us t  ind i ca te  

wh ich  o the r  boards  Advocate  Ramath lod i  sa t  on?  

MR KEVIN HARDY :   Yes th rough  you Mr  Commiss ione r,  I  was jus t  

about  to  do  tha t .   Ramath lod i  was  on  the  boa rd  o f  AEEI  and  the  board  

o f  Premier  F ish ing .  20 

MS GILL MARCUS :   And wou ld  each  o f  these  car ry  a  s imi l a r  

remunera t ion ?  

MR KEVIN HARDY :   Th rough you Mr  Commiss ione r.   I  wou ld  assume so  

yes.  

―June  2018 mee t ing  w i th  P IC  
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On the  19 t h  o f  June  2018,  a  meet i ng  was  he ld  a t  the  PIC  w i th  

v ic to r  Sean ie  and  Lebogang Moleba ts i  i n  o rde r  to  address  

concerns the  P IC  board  had ra i sed.   S iph iwe  was  very  i l l  on  

the  day  and  I  hand led  the  mee t ing  on  my own  wi th  Mal i ck  

Sa l i e ,  Kha leed Abdu l la  and  Sa l im Young  d ia l l i ng  in to  the  

mee t ing .   The  meet i ng  went  we l l  and  we had  pos i t i ve  feedback 

f rom Lebogang Moleba ts i  on  the  engagemen t .   A number  o f  

i ssues  were  ra i sed  and  in  par t i cu la r  the  downs ide  agreemen t .  

The  BEE dea l  cons t ruc t  was  a lso  quer i ed .   The re  were  no  

answers  coming  back  f rom AEEI  and  eventua l l y  the  10 

ques t ion ing  f rom the  PIC  s topped ,  I  be l i eve  as  c lea r ly  some 

phone  ca l l s  had  been made h igher  u p  to  pu l l  peop le  in to  l ine .  

The  P IC  as  fa r  as  I  know  s t i l l  do  no t  have  c la r i t y  a round  the  

BEE consor t ium cons t ruc ted  be fore  the  l i s t ing .   On the  21 s t  o f  

June  2018 ,  a  mee t ing  summary  was  sent  to  Lebogang  and  he  

responded  wan t ing  more  c la r i t y  and t h is  was  never  fo r thcoming  

f rom AEEI  and tha t ‘s  in  Annexure  N .  

Group  Company  In te r fe rence  In  Ayo  

On the  23  r d  of  June as  tens ions s ta r ted  to  r i se ,  Kha leed 

Abdu l la  sen t  an  emai l  essen t ia l l y  g iv i ng  S iph iwe and  I  a  l esson  20 

on  acqu is i t ions  and  ca l l ing  ou t  ou r  app roach .   M a l i ck  Sa l ie  

responded  a long  s imi la r  l ines  on  the  26 t h  of  June .   Th is  

resu l ted  in  S iph iwe wan t ing  to  res ign  and he asked fo r  h i s  ro le  

to  be  be t te r  de f i ned  on  the  28 t h  o f  June .   He  wan ted  to  know 

wha t  j ob  he  was supposed to  be  do ing  i f  Ma l i ck  Sa l ie  and  
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Khaleed  Abdu l la  were  mak ing  a l l  the  dec i s ions .   He  was  

undoub ted l y  co r rec t  and  th i s  l ed  to  a  number  o f  d i scuss ions 

w i th  AEEI  on  where  the  l i nes  were  drawn.   Numerous emai l s  

w i th  a  summary  o f  ac t i ons,  respons ib i l i t i es  e tce tera  were  sen t  

to  j us t i fy  the i r  invo l ve men t .  I  re fe r  to  some o f  those emai ls  i n  

Annexure  O.  

On the  29 t h  o f  June ,  I  rece ived  an  emai l  f rom Adam 

Ismai l  on  a  sugges ted  l e t te r  to  BT to  e l i c i t  the i r  consent  

a round  the  BT t ransact i on  as  the  dead l ine  in  te rms  o f  the  

announcemen t  to  the  marke t  was  l oom ing .   I  was  fu r ious  as  I  10 

knew th i s  was coming f rom Dr  Survé  wh ich  Adam admi t ted  to  

me  on a  ca l l .   The rea l i t y  i s  they  were  runn ing  ou t  o f  t ime to  

announce the  BT dea l  to  the  marke t  as  the  consen t  was never  

g iven by  BT.   A t  tha t  s tage I  had a lso  re fused to  s ign  the  

ex tens ion  o f  the  dea l  w i th  AEEI  on  the  dea l .   They were  

despera te  to  ge t  the  dea l  done .   Webber  Wen tze l  th rough 

Adam Ismai l  were  s t i l l  ve ry  invo l ved  w i th  a l l  the  bus inesses i n  

the  group  and  I  f i rmly  be l i eve  the re  was  a  conf l i c t  in  te rms  o f  

h is  i ndependence to  Ayo wh ich  I  made c lear  to  h im on many  

occas ions .   I f  I  cou ld  re fe r  to  Annexure  P and  I ‘ l l  j us t  read  the  20 

–  i f  you  don ‘ t  mind  the  emai l  on to  the  reco rd  f rom Adam Ismia l .  

 Dear  A l l  

 A f te r  d iscuss ions w i th  Doc  and Kha leed I  have  been  asked to  

p repare  a  dra f t  le t te r  wh ich  fo rmal l y  asks  BT fo r  i ts  consen t  to  

the  Ayo  subscr ip t i on  as  the  agreemen t  requ i res  BT‘s  consen t  
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by  the  6 t h  Ju l y  does  no t  look  l i ke  we  can mee t  be fore  then .   

The i r  consen t  w i l l  ensu re  tha t  the  ag reemen t  does no t  l apse  

and  the  sha re ho lders  c i rcu la r  can  be  f i na l i sed  and  pos ted .   I f  

the  consen t  i s  no t  g ran ted  by  the  6 t h  Ju l y  the  ag reemen t  w i l l  

l apse  and  we  w i l l  be  requ i red  to  ex tend  the  da tes  fo r  fu l f i lmen t  

o f  the  cond i t i on .  

I  canno t  see  BT g ran t ing  i t s  consent  bu t  we  mus t  now 

fo rmal ly  ask  fo r  consen t .   They w i l l  respond  tha t  our  p rob lem 

is  se l f  imposed  as  we  d id  no t  consu l t  them pr io r  to  the  

announcemen t  and  i n  any  event  we  need  the i r  coopera t ion  the  10 

f inanc ia ls  to  be  i nc luded  in  the  c i rcu la r  to  sha reho lders .   

P lease le t  me have your  th ough ts  on  the  a t tached dra f t  l e t te r.   

P lease a lso  keep  in  mind tha t  they  do  no t  consen t  by  the  6 t h  

Ju l y  and  we ex tend the  da te  to  p revent  the  agreement  laps ing  

sha reho lders  mus t  be  in fo rmed by  way  o f  announcemen t  o f  the  

ex tens ion  and PSG wi l l  have to  ask  t he  JSE fo r  an  ex tens ion  

o f  t ime to  send  the  c i r cu la r  to  shareho lders .   I  sugges t  tha t  

ob ta in  PSG‘s  inpu t  on  the  dra f t  le t te r  as  we l l  to  ensu re  tha t  we 

have  covered  a l l  ang les .  

In  ea r ly  Ju ly  in  a  phone ca l l  f rom Dr  Survé ,  i t  was  20 

sugges ted  tha t  cons idera t i on  shou ld  be  g iven  to  conso l ida t i ng  

some o f  the  ICT sk i l l  i n  the  group  and  he  thought  i t  wou ld  be  a  

good  idea  to  move  the  i ndependen t  ICT s ta f f  i n to  Ayo .   I  asked  

how many peop le  tha t  wou ld  i nvo lve  and I  was  to ld  i n  the  

reg ion  o f  6  peop le .  I  sa id  I  wou ld  loo k i n to  i t  and  have a  
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d iscuss ion  w i th  Mohammed who  a t  tha t  s tage  was  the  manager  

o f  these  peop le  in  INL.  

Dr  Su rvé  wou ld  o f ten  ca l l  me w i th  ideas  in  the  

even ing  and  t h is  was no t  a  good  idea  g iven  a l l  the  med ia  

a t ten t i on  we  were  rece i v ing  to  take  on  Independ en t  Med ia  

s ta f f .   On  the  2 n d  o f  August  I  rece ived  a  Whatsapp  message 

f rom Naah ied  to  say  tha t  she had  a  ca l l  w i th  Takudzwa  Hove 

and  h i s  HR lady  to  a r range the  t rans fe r  o f  20  s ta f f  members 

on to  the  Ayo  pay ro l l .   I  rep l i ed  tha t  under  no  c i r cumstances  

wou ld  we  do tha t  and tha t  i s  i n  Annexure  Q wh ich  i s  the  10 

Whatsapp message  tha t  Naah ied  had  sen t  to  me and she had  

rece ived  th i s  f rom Takudzwa .  

Takudzwa Hove  and Howard  P laa t j i es  who is  now the  

cur ren t  CEO o f  Ayo  then  se tup  a  meet i ng  to  come and see me  

to  d iscuss  t h is  i n  JHB.   Mr  Hove  t r ied  to  conv ince  me  tha t  th i s  

wou ld  be  a  good  i dea  and when he cou ld  see I  was no t  

budg ing  he  asked  i f  we  cou ld  excuse  the  res t  o f  the  mee t ing  

a t tendees  as  he  needed  to  d i scuss  someth ing  w i th  me.   I  sa id  I  

was  happy  to  bu t  tha t  S iph iw e  wou ld  s tay  w i th  me .   Mr  Hove  

then  p roceeded  to  sugges t  tha t  the  reason  we  shou ld  do  th i s  20 

was  tha t  we  were  par t  o f  the  fami l y  and  the  reason Ayo  ex is ted  

was because  o f  Independen t  Med ia  and  tha t  we shou ld  suppor t  

the  move o f  s ta f f .   He a lso  suggested  tha t  the re  was t roub le  

coming  fo r  Independen t  Med ia  and  tha t  they  urgent l y  needed  

to  move  the  s t ra teg ic  assets  o f  Independen t  to  d i f fe ren t  
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Sekun ja lo  en t i t ies .   We  assumed a t  the  t ime  he was  re fe r r i ng  

to  c red i to rs  ca l l ing  on  the  assets .   I  re fused  to  budge  on  the  

issue  and  ins t ruc ted  Naah ied  no t  to  p rog ress  w i th  the  reques t .   

Subsequen t l y  I  was i n fo rmed tha t  the  20  s ta f f  were  moved in to  

the  Ayo  payro l l  pos t  our  depar tu re . ‖  

MS GILL MARCUS :   So r ry  jus t  on  your  assumpt ion  tha t  a t  the  t ime he  

was re fe r r ing  to  c re d i to rs  ca l l ing  on  the  assets .   Wha t  i s  you r  th ink ing  

now,  was  tha t  ac tua l l y  the  assumpt ion  was  cor rec t  o f  were  the re  o ther  

reasons?  

MR KEVIN HARDY :   Th rough  you  Mr  Commiss ione r.   There  was lo ts  10 

media  no ise  a t  tha t  t ime  abou t  Independen t  Med ia  runn ing  in to  f inanc ia l  

d i f f i cu l t y  and  the  P IC  ca l l ing  on  i t s  loan . . . [ ind i s t inc t ] .  

MR EMMANUEL LEDIGA :   And the  20  s ta f f  tha t  were  supposed to  be  

t ransfer red ,  were  they  IT peop le  o r  wha t?   I  mean  why  were  you aga ins t  

tha t  move?  

MR KEVIN HARDY :   Through  you  Mr  Commiss io ner.   I  don ‘ t  have  the  

knowledge tha t  they were  20  s ta f f .   I  can  te l l  you  tha t  tha t  was  more  

s ta f f  tha t  I  had  on  my  ent i re  pay ro l l  a t  Ayo  a t  the  t ime.   The  in i t ia l  

d iscuss ion  w i th  Dr  Survé  was a round  6  s ta f f  so  my  assumpt ion  was tha t  

the  20  s ta f f  was fa r  m ore  tha t  the  IT s ta f f .  20 

―On  the  9 th  o f  Ju ly  2018  I  rece i ved  a  phone ca l l  f rom Dr  Survé  

around  the  Vunan i  dea l .   I t  was  a  b r ie f  phone ca l l  fo l lowed by  

an  emai l  lay ing  ou t  the  dea l .   H is  ca l l  to  me  was  obv ious l y  jus t  

a  cou r tesy  as  he  had  a l ready  d i scussed th e  dea l  a t  leng th  w i th  

Kha lee d  Abdu l la .   The l ega l  agreemen ts  had i n  fac t  a l ready  
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been dra f ted  by  Webber  Wentze l  in  the  background  on beha l f  

o f  Ayo  and  the  i n i t i a l  ind ica t ion  was  tha t  i t  was  a  pre fe rence 

sha re  in  favour  o f  Sekun ja lo .  

Th i s  was  c lea r ly  a  ma ss ive  con f l i c t  and  we  knew tha t  

Vunan i  had  been  sponsors  fo r  Saga rma tha .   They were  be ing  

imposed  on  AYO f rom a  due  d i l igence  perspec t ive  fo r  a l l  

acqu is i t ions  as  we l l  as  a  po ten t ia l  dea l .   Which  i s  wha t  my 

co l league  S iph iwe  re fe r red  to  ear l ie r.   The dea l  was  u l t imate ly  

to  ba i l  ou t  Vunan i  f rom a  l oan  w i th  Investec .   We humoured the  

request  mee t ing  w i th  Vunan i  bu t  were  o f  the  unequ ivoca l  v i ew  10 

tha t  we wou ld  no t  suppor t  the  dea l ,  re fe r  to  tha t  Annexure  R .  

On the  10 t h  o f  Ju l y  Ma l i ck  even tua l l y  sent  a  summary  

o f  the  exp lana t ion  fo r  the  PIC  a round  the  BEE consor t ium.   I t  

was a  ve ry  weak a t tempt  and I  asked fo r  fu r the r  c l a r i ty  wh ich  

was no t  fo r thcoming .   Tha t  c l a r i f i ca t ion  neve r  t ransp i red  and 

tha t  I  re fe r  to  i n  Annexure  S wh ich  was  the  summary  to  the  

P IC .  

A t temp ts  to  move  funds  f rom Ayo . . . [ in te rvenes ] . ‖  

MR EMMANUEL LEDIGA :   Jus t  wanted  to  check someth ing .   I f  you  

cou ld  jus t  summar ise  tha t  Vunan i  t ransact i on ,  jus t  in  summary  wha t  i t  20 

was abou t  . . . [ in te rvenes ] .  

MR KEVIN HARDY :   Th rough you Mr  Commiss ione r.  

MR EMMAN UEL LEDIGA:   Annexure  what  –  Annexure  R .  

MR KEVIN HARDY :   Annexure  R .  
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MR EMMANUEL LEDIGA :   Ja  because you wen t  p re t t y  fas t  there  –  you  

were  go ing  too  fas t  there .  

MR KEVIN HARDY :   Apo log ies  Mr  Commiss ione r.   The  dea l  essen t i a l l y  

was to  ba i l  ou t  Vunan i  f rom a  l oan  ag reement  w i th  Investec .   Th i s  

d iscuss ion  had  c lear ly  s ta r ted  w i th  Sekun ja lo  Inves tmen t  Ho ld ings  i f  

you  go  back  to  the  changes  on  some o f  the  lega l  con t rac ts .   A l l  tha t  

happened  was  the  Sekun ja lo  Investmen t  Ho ld ings  had  been  rep laced by  

Ayo  in  those  ag reemen ts .  

So  I  cou ld  on l y  assume tha t  the  f i r s t  d iscuss ions  tha t  

happened  were  d i rec t l y  w i th  Sekun ja lo  and when  they  d id  no t  have  the  10 

means  to  fu l f i l  t he  t ransac t ion  he  sugges ted  tha t  the  t ransact i on  

happen  th rough  Ayo.  

MR EMMANUEL LEDIGA :   Okay,  a l r i gh t .  

MR KEVIN HARDY :   Pa r t  o f  tha t  dea l  was  a lso  a  drawn down fac i l i ty  fo r  

a  fund  wh ich  was  supposed  to  be  fo r  bu i ld ing  F in tech  bus inesses or  

acqu i r i ng  F in tech  bus inesses  and i n  fac t  i f  you  re fe r  to  the  med ia  

re leases  a t  the  t ime  there  was  no  re fe rence  a t  a l l  to  Ayo  buy ing  a  

s take .   There  was  on ly  a  re fe rence  to  the  j o in t  fund  tha t  was  go ing  to  

be  c rea ted  a t  the  t ime.  

―At tempts  to  move funds  f rom Ayo  20 

On the  11 t h  o f  Ju ly  I  had  ca l led  an  EXCO mee t ing  in  Cape Town 

to  d iscuss  the  ope ra t ions  i n  the  bus iness .   A t  tha t  s tage  the re  

were  on ly  th ree  o f  us  on  the  Execu t ive  Commi t tee .   Whi le  we  

were  in  the  meet i ng  we rece i ved an  emai l  f rom the  Company  

Secre tary  ask ing  the  board  to  s ign  a  round  rob in  reso lu t i on  
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g iv ing  au thor i t y  to  Naah ied  Gamie ld ien  as  the  s ing le  s i gnato ry  

to  move money  ou t  o f  Ayo  in  R1 .5 -b i l l i on  incremen ts  w i th  a  

min imum o f  R400-mi l l i on ,  the  exac t  amount  l oaned  to  3  Laws  

in  March  2018.   The  reso lu t ion  had  no t  come  f rom us as  

execut i ves  in  the  bus iness .  

I  responded to  the  company  sec re ta ry  immedia te ly  

requ i r ing  c la r i ty  on  the  reques t  and  ques t ion ing  why  the re  was 

no  spec ia l  boa rd  mee t ing  ca l l ed  to  address  the  request .   I  a l so  

sen t  a  copy  to  Adam Ismai l  and had  a  d i scuss ion  w i th  h im on  

how to  hand le  the  s i tua t i on .   The  reso lu t ion  was  even tua l l y  10 

wi thdrawn .   Th i s  was  a  b la tan t  a t tempt  to  move  money  ou t  o f  

Ayo  aga in  and tha t  I  re fe r  to  in  Annexure  T.  

I t  was i n  th is  meet i ng  on  the  11 t h  o f  Ju ly,  tha t  Naah ied  

Gamie ld ien  in fo rmed  Siph iwe  and  I  tha t  money  had been  

moved i n  December  2017 –  jus t  Mr  Commiss ione r  I  th i nk  tha t  

cou ld  have been  November  2017  -  f rom Premier  F i sh ing  in  

o rder  to  fund  the  BEE consor t i um shares  a t  R1 .50 .   She  was 

unhappy  a t  the  t ime  as  the  t ransfer  f rom Premier  F i sh ing  had 

tha t  as  a  descr i p t i on  in  the  bank  account .   She  to ld  us  tha t  

Sa l im  Young,  Kha lee d Abdu l l a ,  Ma l i ck  Sa l ie  and Dr  Survé  were  20 

aware  o f  th i s  and  obv ious ly  the  CEO of  P remier  F i sh ing ,  

Samier  Saban  who  we assume au thor i sed  the  t ransfe r.  

Con t inued i n te r fe rence  w i th  Ayo opera t ions  

On the  27 t h  of  Ju ly  fu r the r  emai l s  were  rece i ved f r om the  P IC 

aga in  request i ng  c la r i t y  on  the  BEE dea l  and  ca l l ing  ou t  
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governance concerns  w i th  Sa l im  Young .   Sa l im  me t  w i th  the  

P IC  and  hand led  these  mee t ings.   I  requested  to  a t tend 

however  Sa l im  sa id  he  wou ld  hand le  the  PIC .   I f  you  re fe r  to  

Annexure  U  the  ema i l  –  Mr  Commiss ione r  j us t  to  pu t  tha t  on  

the  record  f rom Lebogang Moleba ts i  reads :  

Good day Eve rybody  

P lease prov ide  the  fu r the r  de ta i l  o f  the  BEE dea l  namely,  the  

par t ies  in  the  consor t i um inc lud ing  names o f  bene f i c ia ry,  

en t i t i es  and shareho ld ing .   D e ta i l s  o f  the  va lua t ion  tha t  were  

quo ted  to  the  R1 .50 per  share  o f fe r  p r ice  to  them.   A 10 

reconc i l ia t ion  o f  the  R1.50  and  the  IPO o f fe r  p r ice .   P lease  

show how the  va lue  o f  Ayo  increased  du r i ng  th i s  pe r iod .   Da te  

on  wh ich  the  BEE t ransac t ion  became e ffec t i ve  and  p lease  

no te  tha t  we  a re  requ i red  to  repo r t  back  to  our  boa rd  

inves tment  commi t tee  on  th is  ma t te r,  i s  u rgen t .  

On  the  31 s t  o f  Ju ly  a f te r  a  ve ry  h ea ted  board  mee t ing  

w i th  Pu leng  I  d ra f ted  a  response  to  Kha lee d  address ing  h i s  

conduc t  and  ca l l ing  h im out  o n  h is  behav iour  and con t inua l  

in te r fe rence  across  the  boa rd .   The  s i tua t ion  was  becoming 

un tenab le .  In  Annexure  V –  perhaps I  cou ld  jus t  read my  20 

response to  Kha leed ‘s  i ns t ruc t ion  to  a t  the  t ime  Adam Ismia l .  

  Khaleed i t ‘s  rea l l y  un for tuna te  tha t  I  need to  respond 

i n  th is  fash ion .   Pu leng ‘s  response  i s  no t  su rpr i s ing  and  i s  

exac t ly  wha t  we  ant ic ipa ted  and  sugges ted  when  we  spoke  

pos t  the  mee t ing  on  Thursday.   We  have un fo r tunate l y  
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des t royed  wha t  was  le f t  o f  the  re la t i onsh ip  based  on your  

behav iour  a t  the  rec en t  board  mee t ing .   Pu leng  have  in  fac t  

requested  tha t  pos t  the  meet i ng  tha t  they  w i l l  on l y  speak  

th rough  the i r  lawyers  f rom th is  po in t  fo rward  and don ‘ t  wan t  to  

engage  w i th  AEEI  a t  a l l .  

The  approach  w i th  th is  app roach  has  been  no th ing  

sho r t  o f  unp ro fess io na l  and  mis lead ing  and we  now have  zero  

t rus t  be tween  the  o rgan isa t i ons  wh ich  l eave Ayo  in  a  very  

d i f f i cu l t  s i tua t ion .   Pu leng  is  the  on l y  con t r ibu t ing  growing  

asse t  in  the  bus iness  and  th i s  move  does  no t  suppor t  why  we 10 

asked fo r  the  pu t  op t i on  to  be  broug h t  fo rward  i n  the  f i r s t  p lace  

wh ich  has been d i scussed on  many occas ions i nc lud ing  a t  

boa rd  leve l .   The  approach  re f lec ted  in  the  le t te r  i s  

fundamen ta l l y  changed  w i thou t  any consu l ta t i on  w i th  the  Ayo  

execut i ve  management  team.   No  ca l l  op t ion  was  d iscussed  

and  there  abso lu te  no  commerc ia l  o r  l ega l  reason  why Pu leng  

wou ld  ever  agree  to  tha t .  

Th i s  was a  un i l a te ra l  dec is i on  w i thout  any  Ayo i npu t  

o r  agreemen t  and  th is  approach i s  a  l og ica l ,  a r rogant  and  

c lea r ly  had  an  in tended  ou tcome.   There  i s  no  o ther  way  o f  20 

pu t t i ng  i t .   The  conf l i c t  you  re fe r  to  be low  be tween  the  

po ten t ia l  minor i ty  shareho lders ,  execu t i ve  d i rec tors  fo r  c la r i t y  

i s  be tween  AEEI  and  Pu leng  and  we  have been l e f t  to  c l ean up  

the  p ieces .   The  rea l i ty  i s  now we  have  no  o ther  op t ion  bu t  to  

leave  the  s ta tus  quo  as  my  rea l  concern  i s  Pu leng  w i l l  wa lk  
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away  pos t  th i s  dea l  anyway  w i th  the  way  in  wh i ch  th is  has  a l l  

been done and  they don ‘ t  want  to  be  assoc ia ted  w i th  the  g roup  

i f  t h is  i s  how we  conduc t  ourse l ves .   The  AEEI ,  Ayo  

re la t ionsh ip  i s  in  a  c iv i l e r  p lace  and  we ‘ re  c l ea r ly  on  a  

d i f fe ren t  page  to  AEEI .  

On the  1 s t  o f  Augus t  Mark  Anderson  f rom Vunan i  sen t  

th rough  the  te rm sheets  fo r  the  t ransact i on  w i th  Vunan i .   The  

te rms  shee ts  s ta ted  a  pre ference  share  w i th  Sekun ja l o  w i th  

Ayo  fund ing  the  t ransact i on .   Adam Ismai l  aga in  p layed a  key 

par t  and had been  work in g  on  the  con t rac ts  fo r  Dr  Survé  in  the  10 

background be fo re  i t  was  d iscussed  w i th  me  as  CEO of  Ayo .   

Th i s  a lso  never  fo l lowed any p rocess  in  te rms o f  a  

p resenta t i on  to  the  investmen t  commi t tee .  

On the  3 r d  o f  Augus t  a f te r  many weeks  o f  de la ys  the  

responses  to  BT's  l ega l  le t te r  were  sen t  f rom AEEI  and  Ayo 

respec t ive ly.   In  the  response we  had  conv inced AEEI  to  

w i thdraw f rom the  BT t ransac t ion  fo r  the  t ime  be ing  in  o rde r  to  

cor rec t  the  BT re la t i onsh ip  and BT  had reques ted  fo r  D r  Su rvé  

and  Kha leed  Abdu l la  to  s tep  o f f  the  board  wh ich  they  ag reed  

to .   We  unders tand  tha t  D r  Survé  even tua l l y  s tepped  d own  o f f  20 

the  board  bu t  tha t  Kha lee d Abdu l la  i s  s t i l l  on  the  board  o f  

BTSA.   AEEI  never  i n fo rmed  the  marke t  o f  th i s  c ommi tmen t  to  

BT and  they  cont i nued  to  push  the  dea l  wh ich  was  re f lec ted  i n  

the  record ing  on  the  7 t h  of  Augus t  where  Dr  Survé  t r ied  t o  

conv ince  me to  l ie  to  the  PIC  and  I  re fe r  to  tha t  in  Annexure  X 
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which  is  the  le t te r  and  par t i cu la r l y  to  i tem 6 .6  wh ich  i f  I  can  

read fo r  the  reco rd .  

Hav ing  sa id  the  a fo rego ing  the  ag reemen t  be tween 

AEEI ,  Ayo ,  K i lomix  and  K i l omax has  lapsed due  to  the  consen t  

o f  BT and  BTSA not  be ing  ob ta ined w i th  the  t ime prescr i bed  in  

such  agreemen t .   AEEI  has  dec ided  no t  to  re ins ta te  the  

agreemen t  and  the  agreemen t  has l apsed  and i s  no t  longer  o f  

any  fu r ther  fo rce  or  e f fec t .   Acco rd ing l y  AEEI  w i l l  remain  100% 

shareho lder  o f  K i l omax  and K i lomax  w i l l  remain  100% 

shareho lder  o f  K i lomix .  10 

And then  in  8 .2 .   Dr  Survé  and Mr  Abdu l la  agreed  to  

res ign  f rom the  BTSA board  w i th  e f fec t  f rom a  mu tua l l y  

conven ien t  da te  and AEEI  and  K i lomax w i l l  appo in t  board  

rep resen ta t i ves  who are  no t  execu t ive  d i rec to rs  o f  AEEI .   A l l  

concerned  around  opera t iona l  con f l i c ts  o f  Ayo  no  l onger  need  

to  be  dea l t  w i th  g i ven  the  con tex t  o f  parag raph 6 .6  above.  

 On the  6 t h  of  Augus t  a  SENS announcement  was  made 

to  the  marke t  on  the  BT t ransac t i on .  As you can see i t  was fa r  

f rom what  had  been  commi t ted  to  BT.   PSG was  runn ing  the 

process and even  they  were  no t  in fo rmed  o f  the  rea l  s i tua t ion ,  20 

re fe r red  to  Annexure  X . ‖  

MR EMMANUEL LE DIGA :   Okay  a  quest i on  he re ,  a  ques t ion .   In  te rms 

o f  the  BT t ransact i ons  w i l l  i t  eve r  happen  tha t  i t  ge ts  t ransfer red  to  Ayo  

and  i f  i t ‘s  no t  t rans fe r red ,  you  ment i on  tha t  BT was  qu i te  an  anchor  to  
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the  who le  s t ra tegy  g i ven  i t s  g loba l  p rowess  versus  add ing  the  sa te l l i tes  

l oca l l y.   So  i f  i t  doesn ‘ t  happen  wha t  i s  the  fu tu re  o f  Ayo  Techno log ies?  

MR KEVIN HARDY :   Through  you Mr  Commiss ione r.   I t ‘s  a  very  good  

ques t ion  and I ‘m g lad  you  asked  i t .   Wi thou t  BT i n  the  s to ry  o f  Ayo 

there  i s  no  Ayo .   Mos t  o f  the  PLS,  i f  you  read th rough the  PLS was 

based  on  the  ab i l i ty  o f  Ayo to  leverage the  capab i l i t y  o f  BT and w i thou t  

tha t  tha t  doesn ‘ t  ex i s t .   I  must  j us t  po in t  ou t  however  tha t  there  i s  a  

separa t i on  be tween the  a l l ianc e  agreemen t  wh i ch  a l lows  Ayo  to  se l l  the  

serv i ces  and the  ac tua l  30% s take .  

Whe ther  BT w i l l  pursue th is  longer  te rm,  in  my op in ion  tha t  i s  10 

very  un l i ke ly  to  happen  and  the  reason  I  say  tha t  i s  I  worked  fo r  BT fo r  

th ree  yea rs .   They  are  one o f  the  mos t  mora l  and  –  bus inesses o f  

in tegr i t y  and  they wou ld  no t  l i ke  the  way  tha t  Ayo have  engaged a round  

th i s  a t  a l l .   In  fac t  even  in  le t te rs  they had commi t ted  to  BT they  s t i l l  

d id  no t  honour.  So  in  my op in ion  tha t  re la t i onsh ip  i s  un l i ke l y  to  

con t i nue  bu t  I  can ‘ t  spe ak  on  beha l f  o f  BT.  

―Our  l e t te r  to  the  boa rd  and mee t ing  reco rd ings  

By  th i s  t ime  as  an  EXCO we  had  had  enough and we  dec ided  

to  d ra f t  a  fo rmal  le t te r  to  the  boa rd  to  address a l l  the  i ssues  

we  had  on  record .   A t  tha t  po in t  Naah ied  Gamie ld ien  who  was  20 

the  CFO he lped  us  d ra f t  the  le t te r  and  was  i n  comple te  

agreemen t  and  in  fac t  s igned  the  l e t te r  a t  the  t ime .   A t  th is  

s tage even though  she had been in  the  group fo r  a  l ong  t ime 

she  was  very  concerned about  the  numerous corpora te  

governance  breaches  and  the  compl e te  in te r fe rence  o f  AEEI  
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and  Dr  Su rvé  in  the  bus iness.   She  chose  no t  to  res ign  w i th  

S iph iwe  and l  even  though  we  had  many  d iscuss ions  w i th  her  

a round  her  f iduc ia ry  du t ies  as  a  d i rec to r.  

On the  7 t h  o f  Augus t  as  the  EXCO we  met  w i th  Sa l im 

Young a t  the  Vine ya rd  jus t  p r io r  to  the  boa rd  mee t ing  a t  the  

Vineya rd  Hote l  to  p resen t  our  le t te r  to  h im wh ich  we  wan ted  

presented to  the  boa rd  and pu t  on  record .   He t r i ed  ve ry  ha rd  

to  conv ince  us  no t  to  p resen t  the  l e t te r  and  tha t  we  shou ld  

keep  i t  f rom the  board .   He  wan ted some o f  the  language  

changed .   The  on l y  po in t  we agreed to  take  ou t  was  on  the  10 

i n f la ted  in te r im resu l t s  wh ich  he  had  p romised  he  wou ld 

add ress  —  we  regre t  no t  hav ing  l e f t  tha t  i n  and  tha t ‘s  re fe r red  

to  in  Annexure  Y.‖  

 My  co l l eague  S iph iwe  wou ld  have  run  th rough  most  o f  the  po in ts  in  

th i s  le t te r.   I ‘m  ve ry  to  run  th rough  i t  aga in  bu t  I  don ‘ t  th ink  tha t ‘s  

necessary.  

ADV JANNIE LUBBE SC :   I f  you  can jus t  con f i rm the  cor rec tness  

thereof .  

MR KEVIN HARDY :   The  con ten t  yes  I  can  conf i rm i t .  

―A reco rd ing  o f  t he  board  meet i ng  has  been  t ranscr i bed  where  20 

the  l e t te r  was  p resented  by  Sa l im  to  a  very  shocked  board .   

Nobody  sa id  any th ing  and there  was  a lmos t  u t te r  d i sbe l ie f  tha t  

we wou ld  have  the  audac i ty  to  p resen t  wha t  we d id .   As  usua l  

the  board  l i s tened  bu t  no t  m uch  was  sa id .   Naah ied  had  

cau t i oned us  tha t  she be l ieved the  board  room a t  Premie r  
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Fish ing  whe re  the  board  meet i ngs  were  he ld  was  bugged  and  

we  shou ld  be  ca re fu l  o f  what  we  sa id .   That  seemed  to  be  t rue  

as  i t  was a f te r  the  board  mee t ing  when we  were  hav in g  a  

deb r ie f  w i th  Sa l im Young and Kha l eed  Abdu l l a  tha t  Dr  Su rvé  

wa lked  in ,  he  had c lear ly  been  l i s ten ing  in  and  I  re fe r  to  boa rd  

record ing .  

Dr  Survé ' s  impromptu  v is i t  wh i ch  he  had apparent l y  

le f t  Jack  Ma  fo r  acco rd ing  to  wha t  he  to ld  me  then  t ransp i red .   

Naah ied  Gamie lden  ac tua l l y  reco rded  the  sess ion  as  we  had 

a l ready been reco rd ing  the  debr ie f  when  he  wa lked  in .   The  10 

record ing  i s  t ransc r i bed .   He  proceeded  to  te l l  us  how he  had 

f ran t ic  phone  ca l l s  f rom Dr  Dan  Ma t j i l a ,  F ide l i s  Ma javo  and  the  

cha i rman o f  th e  boa rd  o f  P IC  about  the  SENS announcemen t  

wh ich  had been made by  Ayo  on  the  BT t ransac t ion .   He  t r ied  

to  fo rce  me to  ca l l  the  P IC  and  l ie  to  them about  the  BT 

t ransact i on  and te l l  them tha t  the  dea l  was s t i l l  on ,  wh i ch  i t  

c lea r ly  wasn ' t  per  the  le t te rs  wh i ch  had  been  sen t  to  BT.  

He was adamant  bu t  I  re fused .   A con fe rence phone  

was brought  in to  the  room, Mal ick  Sa l ie  had  a l so  then  jo ined ,  

in  o rde r  to  ca l l  F ide l i s  Madavo to  exp la in .   Kha leed  eventua l l y  20 

ca l led  F ide l i s  on  h i s  ce l l  phone ,  however  he  neve r  answ ered 

the  ca l l  wh ich  was odd g iven  the  apparent  unhapp iness  f rom 

the  PIC  and  the i r  u rgency o f  th is  i ssue .   Look ing  back  we 

be l ieve  the  who le  s i tua t ion  had  been  orches t ra ted  and  tha t  the  

P IC had  never  ac tua l l y  ca l led  Survé .   I  even tua l l y  agreed to  



8 APRIL 2019 – DAY 25 
 

Page 129 of 150 
 

send an  emai l  to  the  P IC  but  no t  a long  the  l ines  o f  commi t t i ng  

the  BT dea l  —  tha t  emai l  i s  re fe renced  i n  Annexure  AA .  The  

mee t ing  cont i nued  and  th is  par t  was  no t  recorded  

un for tuna te l y  and  we  were  g i ven  a  l ec tu r i ng  by  Dr  Su rvé  and  

essent i a l l y  th rea tened tha t  he  co u ld  remove  any o f  us  and had  

no  issue w i th  tha t .   Have  I  re fe r red  to  Annexure  AA.  

Mr  Commiss ioner  i f  I  cou ld  jus t  read th rough the  le t te r  tha t  I  wro te  

because  I  have  hea rd  the  tes t imony  and  the  a l lega t ions  tha t  I  s topped  

the  BT dea l  w i th  Vi c to r  Sean ie  wh ic h  cou ld  no t  be  fu r ther  f rom the  

t ru th .   Le t  me  read  wha t  I  w ro te  to  the  P IC  under  and  you ‘ l l  see  me  10 

copy ing  Mal i ck ,  Kha leed  and  Sa l im and  th i s  was  them –  w i th  them 

breath ing  over  my  shou lder  in  tha t  mee t ing  by  the  way.  

 ―H i  F ide l i s  and Vic to r  

 Apo log ies  we  t r ied  ca l l ing  you  bo th  post  ou r  meet i ng  th i s  

a f te rnoon  –  sor ry  i f  I  cou ld  jus t . ‖  

Fo r  a  minute  jus t  re fe r  to  the  –  jus t  be fore  tha t  we  had  rece ived  an  

emai l  f rom Vic to r  say ing :  

 ―H i  Kev in  and Mal ick  

I  t r ied  to  phone  you ,  p lease  cou ld  you  prov ide  reasons  wh y  the  

K i lomax  subsc r ip t ion  ag reemen t  has  lapsed  and  wha t  i s  the  20 

l i ke l ihood tha t  agreemen t  w i l l  be  re ins ta ted  and  by  when . ‖  

So th is  emai l  re i n fo rces tha t  Vic to r  wasn ‘ t  t r y ing  to  s top  the  BT dea l .   

He in  fac t  wan ted i t  to  go  ahead.   My  response  i f  I  cou ld  co n t inue .  

 ―F i rs t l y  we  must  apo log ise  fo r  no t  engag ing  w i th  you pr i o r  to  

the  announcemen t  tha t  wen t  ou t  re la t i ng  to  the  lapsed BT 
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agreemen t  be tween  Ayo -  AEEI  and  Ayo .   I  wou ld  l i ke  to  c la r i f y  

a  few  po in ts  in  th i s  regard .   The  ag reemen t  has  lapsed  pos t  

the  in i t ia l  60  days  bu t  we  a re  i n  d iscuss ions  w i th  AEEI  and  BT 

w i th  regard  to  the  re ins ta temen t  the reo f .   Unfor tuna te l y  the  

tox ic  env i ronment  c rea ted  by  the  med ia  over  the  las t  few  

mon ths has  led  to  conce rns f rom BT,  Ayo and  AEEI  a round the  

se l l ing  o f  the  share s  wh ich  we  are  add ress ing  w i th  them.  

  Th i s  lapsed ag reement  i s  no t  to  be  con fused  and  has  

no  in f luence  i n  the  a l l iance  agreement  wh i ch  underp ins  the  BT 

re la t ionsh ip  and the  serv i ces  tha t  I  had  de l i vered  to  Saso l  in  10 

par t i cu la r.   For  now the  par t ies  have  ag reed to  rev i s i t  the  sa le  

o f  shares  agreemen t  a t  the  app rop r ia te  t ime  and  the  Ayo /BT 

a l l iance i s  i n  fu l l  e f fec t  and we  have  in  fac t  jus t  comple ted  a  

very  successfu l  t rans i t i on  pro jec t  inc lud ing  the  take  on  o f  BT 

s ta f f  to  Ayo  and a l l  se rv i ces  a t  Saso l  a re  cu r ren t l y  be ing  

de l ivered  by  Ayo .   We hope th i s  c l a r i f ies  fu r the r  and we ‘ l l  keep  

you  updated  on  ou r  p rog ress .  

The fo l l ow ing  day  a  breakfas t  was  ca l l ed  by  Sa l im 

Young  a t  the  Vineyard  to  d i scuss  w i th  the  AEEI  team how we  

cou ld  rec t i f y  th ings .   As  Sa l im ar r i ved  he  se tup  a  tab le  nex t  to  20 

h im wi th  h is  phone  on i t .   We  be l ieve  aga in  tha t  Dr  Survé  was  

l i s ten ing  in  as  ha l fway  th rough  ou r  d i scuss ion  Sa l im 's  phone  

rang and  i t  was  Dr  Survé .   The  ca l l  had  c lear l y  d ropped and  he  

had  ca l led  back.   Sa l im  looked  very  embarra ssed.   Aga in  th i s  

mee t ing  was  recorded .   AEEI  made  numerous  commi tments  
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i nc lud ing  to  back  o f f  the  S izwe  t ransac t i on  and  to  ensure  we 

were  i nvo lved  in  the  dea l .  

On  the  10 t h  o f  August  I  was  a t  home and rece i ved  a  

phone  ca l l  f rom Kha lee d  Abdu l la  to  in fo rm me tha t  AEEI  had  

s igned  the  S izwe  dea l .   I  was  fu r i ous  as  on l y  a  few days 

ear l i e r  Kha leed  had commi t ted  to  back ing  o f f  f rom the  dea l  as  

AEEI  and  to  leave  i t  to  Ayo .   Th i s  i s  exact l y  wha t  we  had 

ca l led  ou t  in  our  l e t te r  to  the  boa rd .   The dea l  had  been  s ign ed 

by  the  se l le r  on  Ayo  paper  wh i ch  was  h igh ly  i r regu la r.   Our  

lega l  counse l  had  no t  even  seen  the  o f fe r.   I  was  asked  to  s i gn  10 

the  o f fe r  tha t  day wh ich  I  re fused to  do .   Numerous  emai ls  a re  

on  record  around  my  responses .   They  were  despera te  to  

announce  an  acqu i s i t ion  be fo re  the  f inanc ia l  yea r  end  and 

there  i f  I  cou ld  re fe r  to  Annexure  BB. ‖  

And in  tha t  Annexure  i s  the  o f fe r  l e t te r  wh ich  had been sen t  to  

me  s igned  by  Andr i  van  D i jk  and  ano the r  d i rec tor  on  the  9 t h  August .   

You w i l l  see  tha t  some o f  the  amend ments  i n  th i s  ag reemen t  on  Ayo  

paper,  we had neve r  seen th i s  agreemen t  no r  had th i s  gone  th rough 

any  inves tment  p rocess i n  the  bus iness and  i t  had  a l l  been  fac i l i ta ted  

w i th  AEEI  and Reverend  Buk i le .  20 

I  th i nk  jus t  on  tha t  po in t  i f  I  cou ld  add tha t  my  co l leag ue  

S iph iwe  d id  ta lk  about  the  s t ruc ture  o f  the  dea l  was  90% cash  up  f ron t  

and  10% on  war ran t i es  wh ich  was  comple te l y  aga ins t  the  gu ide l ines  we 

had  had by  ou r  board  wh ich  was abou t  50% cash and  50% on  

war ran t i es  fo r  any  dea l  we  d id .   So th i s  was ve ry,  very  i r regu lar.  
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MR EMMANUEL LEDIGA :   Jus t  to  doub le  check .   Is  tha t  you were  the  

CEO but  there  was  a  t ransact i on  done  tha t  you  d id  no t  app rove  or  ta l k  

about?  

MR KEVIN HARDY :   Th rough you Mr  Commiss ione r,  cor rec t .  

MR EMMANUEL LE DIGA :   Was  tha t  p rov ided  fo r  in  th e  schedu le  o f  

de lega t ions ,  you know the  de lega t ions  tha t  they cou ld  do  a  t ransact i on  

w i thou t  look ing  a t  you -  w i thout  ta l k ing  to  you?  

MR KEVIN HARDY :   Mr  Commiss ione r  as  fa r  as  I  know no t  because  

there  was  i nves tment  commi t tees and th ings tha t  needed  to  ha ve  

rev iewed .  10 

MR EMMANUEL LEDIGA :   Yes ,  yes .  

MR KEVIN HARDY :   A lso  I  d id  no t  pu t  i t  i n  the  Annexure  bu t  I  had  been  

asked to  s ign  a  changed schedu le  o f  au tho r i t y  wh i ch  looked ve ry  

d i f fe ren t  to  the  one  I  f i r s t  s igned .   Bu t  i f  you  look  a t  th i s  –  th i s  i s  the  –  

i f  you  th ink  abou t  the  log i c  o f  th i s .   Th is  i s  the  se l l e r  s ign ing  the  o f fe r  

be fore  Ayo  as  the  buyer  had  s igned the  o f fe r  and  my l ega l  counse l  nor  

my ch ie f  inves tment  o f f i ce r  had rev iewed  th i s  no r  my  CFO a t  the  t ime .  

―On the  13 t h  o f  Augus t  I  d ra f ted  an  ema i l  to  Sa l im  Young  

exp ress ing  my  d i ssa t is fac t ion  w i th  wha t  had  t ransp i red  w i th  

S izwe  and  noted  tha t  I  wan ted  to  d i scuss  my  depar tu re  f rom 

the  bus iness.   I  was  a t  the  end  o f  my  te ther  and  th is  was  the  

las t  s t raw  fo r  me.   Sa l im  ca l led  me  and t r i ed  eve ry th ing  to  

conv ince  me  to  s tay  on  as  CEO and  the re  I  re fe r  to  Annexure  

CC and  I  wou ld  l i ke  to  read tha t  emai l .  

“Good  a f te rnoon ,  Sa l im ,  I  d idn ‘ t  make you  aware  o f  th i s  on  
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Fr iday as  I  d idn ‘ t  wan t  to  in te r rup t  you r  long weekend  w i th  

your  fami l y.   I  had a  ca l l  f rom Kh a l id  on  Fr i day adv is i ng  me  

tha t  they,  AEEI ,  had  success fu l l y  nego t i a ted  the  S i zwe dea l  

and  tha t  they  had  s igned  the  a t tached  o f fe r  l e t te r  wh i ch  was 

then fo rward  to  me to  rev iew and s igned  by  c lose  o f  bus iness  

on  Fr i day.   I ‘ ve  a lso  a  Whatsapp  message  f rom K ha l i d  today 

enqu i r ing  how fa r  we  are  w i th  the  s ign ing  o f  the  o f fe r  le t te r.   A 

number  o f  i ssues  are  b la tan t ly  c lear  he re .   Th is  comple te l y  

goes aga ins t  wha t  we d iscussed  a t  the  board  mee t ing  las t  

Tuesday  and  even  on Wednesday  pos t  the  board  mee t ing  and  10 

the  concern  ra ised  i n  ou r  le t te r  to  the  boa rd .   I  ra i sed  th is  

exac t  i ssue  a t  the  b reak fas t  and  Kha l id ‘s  response  was  tha t  

they  wou ld  i nc lude  us  i n  a l l  nego t ia t ions .   Th i s  was  o f  

par t i cu la r  concern  as  in  our  v iew  the re  was  a  s ign i f i can t  

con f l i c t  w i th  Rev  Mehana  i nvo lved  in  the  negot i a t i on ,  h im 

be ing  Cha i rman  o f  AEEI ,  S izwe  and  the  Mus tek  boards .   The  

dea l  was a lso  no t  i n  l i ne  w i th  our  genera l  mandates ,  90% 

paymen t  up  f ron t ,  ve rsus  50%,  te rms agreed  w i th  the  

managemen t  which  don ‘ t  make any  sense ,  the  va lua t i on  i s  

generous  fo r  bus iness  tha t  makes  on ly  3% pat  marg in .   I t  i s  20 

h igh l y  i r regu la r  fo r  a  non -d i rec tor  to  negot ia te  a  dea l ,  have i t  

s igned  by  the  se l l e r  w i thou t  the  execut i ve  d i rec tors  hav ing  

been invo lved i n  and had  s igh t  o f  the  dea l  no r  the  board  

hav ing  approved  th i s  fo r  a  non-execut i ve  d i rec tor  pu t t ing  a  

le t te r  on  an  Ayo  le t te rhead w i thout  invo l v ing  execu t i ve  
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d i rec tors .   Th is  b reaks  a l l  governance  ru les  s ta ted  in  our  l e t te r  

to  the  board .   Th is  goes  comple te ly  aga ins t  the  sp i r i t  o f  what  

we  d i scussed  in  you r  mee t ings  and  our  le t te r  l as t  week  and  

was on l y  two  days  pos t  the  fac t .   We had  commi t ted  to  

focus ing  on  these  i ssues  on ly  fo r  th i s  to  be  fo rced  on  me  on 

Fr i day as  be low.   The le t te r  was a l ready da ted .   I t  i s  c lear  tha t  

AEEI  a re  no t  tak ing  any  o f  our  conce rns ser i ous ly  and  have  no  

in ten t ion  o f  rec t i f y ing  the  mat te rs  ra ised  by  the  Exco a t  the  

mee t ing  on  the  7  Augus t  2018 .   Th is  i s  rea l l y  un for tuna te  and  

we are  unab le  to  cont inue  to  execute  ou r  du t i es  as  d i rec tors  10 

and  execu t ive  management  o f  Ayo  and wou ld  l i ke  to  d i scuss 

our  p roposed  way  fo rward .   Th is  i ssue  i s  ex t remely  u rgent  and  

we‘d  l i ke  to  d iscuss w i th  you  as  soon as  poss ib le .   Le t  us  know 

when  you ‘ re  ava i lab le  to  f l y  to  Johannesburg  th i s  week  to  mee t  

and  d i scuss  nex t  s teps .  

Dr  Survé ‘ s  a t tempted br ibe .   He  c l ear ly  d i scussed  th is  emai l  

w i th  D r  Survé  as  the  fo l low ing  day  on  the  14  Augus t  I  rece ived  

a  Wha tsapp  message f rom Dr  Survé  say ing  tha t  he  wan ted to  

d iscuss  some innovat i ve  and  la te ra l  th i nk ing  w i th  me .   The 

message  read  as  fo l l ows:  20 

Hi  Kev in ,  I ‘m  coming  up  on  Thursday  fo r  a  BT board  meet i ng .   

Th i s  pas t  week mus t  have been  d i f f i cu l t  on  a  pe rsona l  fami l y  

leve l  fo r  you ,  never  easy w i th  un fa i r  and re len t l ess  med ia  

coverage.   Le t ‘ s  make t ime to  have a  one -on -one on  Thursday  

be fore  or  a f te r  the  BT mee t ing .   I  th in k  i t  i s  impor tan t  tha t  you 
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and  I  d i scuss  the  way  fo rward .   I  fee l  respons ib le  fo r  you 

jo in ing  Ayo and wan t  to  make  sure  tha t  i t  remains  en joyab le  

and  ach ieve  wha t  we  se t  ou t  to  do  bu t ,  i f  no t ,  I  wou ld  

comple te l y  unders tand i t  pos i t ion…‖  

Your  pos i t ion ,  I  as sume.  

― I  have  eno rmous  respec t  fo r  you  as  a  person  and  execu t ive  

and  be l ieve  tha t  a  mee t ing  w i th  jus t  you  and  me  is  c r i t i ca l  a t  

tha t  s tage .   I  have  an  innova t ive  idea  wh ich  i s  very  la te ra l  

th ink ing  wh ich  I  wou ld  wan t  to  bounce  o f f  you  when  we  mee t .   I  

th ink  you  may  l i ke  i t ,  le t  me  or  Maud  know wha t  works  bes t .   10 

Bes t ,  Doc . ‖  

I  me t  w i th  h im on  the  16  August  a t  the  then Tin tswa lo 

Restauran t  a t  the  Water fa l l  Equest r ian  Esta te  fo r  lunch pr i o r  to  

h is  BT board  mee t ing .   He  was  in  Johannesburg  fo r  the  BT 

board  mee t ing  and  he p roceeded to  o f fe r  tha t  he  wou ld  move 

my fami ly  to  an  a l l  expenses  pa id  Water f ron t  apa r tmen t  in  

Cape  Town ,  a l l  our  expenses w i l l  be  cove red ,  i nc lud ing  schoo l  

fees ,  a  chau ffeur  a t  beck and ca l l ,  e tce tera .   I  respec t fu l l y  

dec l i ned the  o f fe r  wh ich  w as an  ou t r i gh t  b r ibe  and sa id  tha t  I  

wou ld  no t  be  ab le  to  conv ince  my  w i fe  to  move to  Cape  Town 20 

and  tha t  she wan ted  me to  have  no th ing  to  do  w i th  h im.   He 

then  o f fe red  to  phone  my  w i fe  to  d iscuss  w i th  he r  wh i ch  I  

obv ious ly  s t rong l y  dec l ined.   I  cou ld  no t  b e l ieve  wha t  had j us t  

happened .   I  remember  phon ing  S iph iwe  and  my  w i fe  te l l i ng  

them what  had  happened .   I  was  in  shock. ‖  
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And annexure  DD i s  the  ac tua l  –  I  read  ou t  the  –  tha t ‘s  the  Whatsapp  

message .  

MR EMMANUEL LEDIGA :   Jus t  to  check ,  where  were  you  s tay in g?   I  

mean ,  were  you  l i v i ng  in  Jo ‘burg  o r  the  Eas tern  Cape ?   Wha t ‘s  –  I  

mean ,  why  wou ld  …[in tervenes ]  

MR KEVIN HARDY :   Mr  Commiss ione r ,  apo log ies ,  i t ‘s  confus ing ,  I ‘m 

Johannesburg  based ,  I  l i ve  in  Fourways .  

MR EMMANUEL LEDIGA :   And  then the  Eas t  London . . .?  

MR KEVIN HARDY :   Tha t ‘s  a  ho l i day home.  

MR EMMANUEL LEDIGA :   The  ho l iday  home,  okay.  10 

MR KEVIN HARDY :   Yes ,  co r rec t .  

MR EMMANUEL LEDIGA :   And  wou ld  you  move to  Cape  Town ?  I  mean  

wha t  wou ld  you do?  

MR KEVIN  HARDY :   No ,  we  wou ldn ‘ t  and  tha t  was  pa r t  o f  –  my  re to r t  

back  to  h im was  we  had  th ree  young  ch i ld ren  a t  schoo l  i n  

Johannesburg ,  my  fami l y  were  i n  Johannesburg ,  so  no .   And  there  was 

never  a  cons ide ra t ion  even  though  they  con t i nua l l y  wan ted me to  l ook 

a t  do ing  tha t  and  tha t  move ,  so  –  j a .  

MR EMMANUEL LEDI GA:   Thanks .   I ‘m c learer  now,  I ‘m  c lea re r.  

MR KEVIN HARDY :   Okay,  thank you .  20 

MR EMMANUEL LE DIGA :   I  wasn ‘ t  aware  where  you  s tayed.   Okay, 

a l r igh t .  

MR KEVIN HARDY :   ―On the  15  Augus t  I  rece i ved  an  emai l  f rom the   

company  sec re ta ry,  Nobu lang i sa  Mba l i s i l e (? )  re fe r red  to  as  

Nobu,  to  ask  fo r  some t ime w i th  me about  he r  s tand ing  a t  Ayo .   
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This  was  on  the  back  o f  reques t ing  the  minu tes  o f  mee t ing  

f rom the  7  Augus t ,  a  week  la te r.   Nobu  proceeded  to  te l l  me  

tha t  Sa l im  young  was  t r y ing  to  man ipu la te  the  board  minutes  o f  

the  mee t ing  and  tha t  she was  very  uncomfo r tab le  w i th  the  

s i tua t ion .   I  asked  tha t  she  t rus t  me  and adv i sed her  how to  

app roach  the  s i tua t ion  wh ich  i nc luded  send ing  an  emai l  to  the  

Cha i rman  not i ng  he r  concerns .   The ex ten t  o f  the  minu te  be low  

was  a la rming  and  c lear l y  Sa l im  and  AEEI ,  Kha l id  and  Sheree  

had  t r ied  to  con t ro l  wha t  wou ld  be  por t rayed  in  the  ac tua l  

minu tes  f rom the  meet ing  on  the  7  August  inc lud ing  t r y ing  to  10 

exc lude  c ruc ia l  par ts  o f  our  concerns .   Sa l im  responded  bu t  

had  been caught  red -handed .   At  th i s  po in t  S iph iwe  and  I  

sough t  l ega l  adv i ce .  Naheed was a lso  aware  o f  th is .   To  the  

bes t  o f  knowledge  nobody  was  l a te r  fo rced  to  res ign  f rom 

AEEI . ‖  

And I  re fe r  to  annexure  EE and  i f  I  cou ld  read  her  emai l .  

―Dear  Mr  Young ,  I ‘ ve  rev iewed  my  f i rs t  d ra f t  o f  the  minu tes  o f  

the  boa rd  meet i ng  o f  the  7  Augus t  2018  and  you r  subsequent  

amendments  to  the  two vers ions .   I t  i s  apparen t  tha t  you r  

changes  have  subs tan t ia l l y  a l te red  the  accuracy  o f  the  minu tes  20 

and  the  minu tes  are  no  longer  a  t rue  re f lec t i on  o f  wha t  w as  

d iscussed  o r  reso l ved dur i ng  the  meet i ng . ‖  

MR EMMANUEL LEDIGA :   Which  one  a re  you  read ing  now?  

MR KEVIN HARDY :   Th i s  i s  E1  wh ich  i s  page  1  o f  2 .   Apo log ies ,  i t ‘ s  a 

b i t  con fus ing .   So i f  you  jus t  fo l l ow  f rom annexure  EE and you look  a t  
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E1,  i t ‘s  no ted  as  E1.  

MR EMMANUEL LEDIGA :   You may  proceed ,  I ‘ ve  go t  i t .  

MR KEVIN HARDY :   Oh,  thank you.    

―What  was o f  par t i cu la r  concern  to  me  is  the  se r ious na tu re  o f  

the  i ssues  ra ised  by  the  execut i ve  team and  the  a l te rna t ion  

and /o r  omiss ion  o f  some o f  those i tems or  th e  water ing  down  

thereof  i n  you r  amended  minu tes .   I t  i s  qu i te  c l ear  to  me  tha t  

you r  changes read toge ther  w i th  the  a t tached  le t te r  f rom the  

execut i ves  wou ld  be  tan tamoun t  to  fu r ther  gove rnance 

breaches  in  the  organ isa t ion  wh ich  are  some o f  the  key  issues  10 

ra ised  by  the  execu t ive  a t  the  meet i ng .   I f  I  c i r cu la te  the  

minutes  w i th  you r  amend  them,  th i s  in  my op in ion  wou ld  be  

tan tamoun t  to  me hav ing  prepared f raudu len t  minu tes  and th i s  

wou ld  resu l t  in  me  breach ing  my f iduc ia ry  du t ies  to  the  

company and the  en t i re  board .   In  l i gh t  o f  th i s  I ‘ ve  e lec ted  to  

no t  emai l  the  board  the  dra f t  minu tes  tha t  you have  p roposed  

bu t  i ns tead  a t  the  mee t ing  p resent  th i s  emai l  in  the  or ig i na l  

vers ion  tha t  I  p repa red  wh ich  in  my op in ion  is  an  accu ra te  

re f l ec t i on  o f  wha t  was d i scussed  and reso lved a t  the  mee t ing  

and  I ‘ ve  cop ied  the  CEO so  tha t  he  i s  aware  o f  what  i s  to  20 

happen .   The  Ayo  execu t i ve  d i rec tors  in  the  le t te r  have  no ted  

in  po in t  6  o f  the  l e t te r  the i r  conce rns around the  independence  

o f  the  company  sec re tary  ye t  we  con t inue to  do  exact l y  wha t  

they  have  ra i sed .   I t  i s  c l ea r  to  me  tha t  my  respons ib i l i t i es  as  

company  sec re ta ry  a re  be ing  comple te l y  compromised  by  you 



8 APRIL 2019 – DAY 25 
 

Page 139 of 150 
 

as the  Cha i rman and by  AEEI .   I ‘d  a l so  l i ke  to  no te  tha t  I ‘m  

do ing  a l l  o f  th is  w i thou t  a  le t te r  o f  appo in tmen t  and  c on t rac t  

e i the r.  I  have  been  con t rac ted  as  the  AEEI  company  secre ta ry  

and  no t  Ayo.   Th is  i s  a l so  an  i ssue  tha t  I  ra i se  w i th  you 

persona l l y  wh i l e  you  were  on  leave  and  wh ich  you  have  no t  

add ressed  w i th  me .   I  a l so  f i nd  i t  very  insu l t ing  and  

d is respec t fu l  tha t  I  wou ld  be  pu t  in to  th is  pos i t i on  g i ven the  

c i r cumstances  tha t  you  have  a l so  no ted  in  your  amendments  

tha t  Ayo wou ld  be  appo in t i ng  a  new company secre tary  wh i ch  

was a lso  no t  d iscussed  in  the  mee t ing .   P lease  no te  tha t  I  10 

based  my minu tes  on  the  reco rd ing  o f  the  meet i ng  and  hence 

they  are  accura te .   I ‘ ve  a lso  cop ied  the  Ayo  CEO in  th i s  emai l  

to  ensure  he ‘s  aware  o f  the  s i tua t ion  as  th is  i s  exact l y  wha t  

they,  the  Exco ,  rose  fo rmal l y  w i th  the  board .  

 My res igna t ion  and  Ayo  new appo in tmen ts  to  the  board .  

On the  19  Augus t  pos t  d iscuss ions  w i th  my  fami ly…‖  

Apo log ies ,  Mr  Commiss ione r ,  j us t  to  re fe r  to  E2  as  the  ac tua l  

amendments  made to  the  minutes  in  the  annexures as  we l l .   

―On the  19  August  pos t  d iscuss ions  w i th  my  fami l y  I  sen t  a  

no te  to  Sa l im  Young announc ing  my  depar tu re  f rom the  20 

bus iness.   I  no ted  as  per  the  emai l  tha t  i t  had  had a  severe  

impac t  on  my  phys ica l  and  men ta l  we l lbe ing  and  tha t  I ‘ d  

essent i a l l y  had  enough .   H i s  response  was  immedia te  say ing  

tha t  he  had  l e t  the  bus iness  down  and  me down .   I t  was  c le a r  

tha t  a t  th i s  po in t  D r  Su rvé  had  b lamed  them for  the  mess  and  
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they  were  a l ready  in  d i scuss ion  a round  a  new board ,  a  new 

Cha i rman  wh ich  we  wou ld  f i nd  ou t  the  fo l low ing  day  i n  Cape  

Town.   I ‘d  re fused  to  a t tend  the  board  mee t ing  the  fo l low ing  

day  on  the  bas i s  there  was  no  po in t  as  there  was zero  

independence  in  the  boa rd  and  the  board  was  essen t ia l l y  

de func t . ‖  

I  re fe r  to  annexure  FF,   I ‘ d  l i ke  to  jus t  read my emai l ,  Mr  Commiss ione r,  

to  Sa l im :  

―Morn ing  Sa l im,  apo log ies  we cou ld  no t  d i scuss the  way 

fo rward  on  Fr iday.   I  spoke to  Doc l a te  and l e f t  a  vo icemai l  fo r  10 

you  pos t  tha t .   I ‘ ve  a lso  now had t ime to  fu r ther  d iscuss th i s  

w i th  my fami ly.   I ‘ ve  made a  dec i s ion  and w i l l  be  ex i t ing  the  

bus iness w i th  my hea l th  and  fami ly  be ing  my main  reasons.   

However,  my concer ns  tha t  I  have  ra ised  s tand  and  these w i l l  

need  to  be  add ressed  shou ld  you  w ish  fo r  Ayo  to  be  success fu l  

in  the  fu tu re .   I  have  l i te ra l l y  pu t  my  l i fe  in  the  pursu i t  o f  th is  

dream and  i t ‘s  rea l l y  un for tuna te  tha t  i t ‘s  come to  th is .  

However,  I ‘m conv inced  i t ‘s  the  r igh t  dec i s ion  fo r  a l l  

concerned .   In  l igh t  o f  th i s  I ‘m l e t t ing  you know tha t  I  w i l l  no t  

be a t tend ing  the  boa rd  mee t ing  on  Monday as  I  fee l  20 

cons ider i ng  my dec is ion  i t  won ‘ t  be  good  fo r  my  f rame o f  mind  

or  hea l th  no r  do  I  fee l  the  corpora te  s t ruc ture s  are  there  to   

suppor t  the  cor rec t  dec i s ion -mak ing  w i th  regards  the  bes t  

in te res ts  o f  the  company  in  any  even t .   Pa r t i cu la r l y  rega rd ing  

the  recen t  emai l  f rom the  company  sec re tary,  I ‘m  a lso  a la rmed  
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tha t  g iven  the  se r iousness  o f  the  s i tua t ion  none  o f  the  b oard  

members  have  asked fo r  a  copy o f  the  le t te r  f rom the  Exco 

wh ich  was  presen ted on  the  7  Augus t .   As  per  my  p rev ious  

no te  to  you  on  Monday  I  wou ld  l i ke  to  now fo rmal l y  engage  i n  a  

managed  separa t ion  to  avo id  majo r  damage  to  the  company  i f  

a t  a l l  poss ib l e a t  th i s  sens i t i ve  t ime .‖  

H is  response  to  tha t :  

―Dear  Kev in ,  I ‘m  ex t remely  sad  and  d i sappo in ted  tha t  i t ‘ s  come 

to  th is  po in t…‖  

Sorry,  i t ‘s  j us t  ahead o f  tha t  emai l  tha t  I ‘ ve  jus t  read ou t .  10 

― I  know how much  you have  invested  in  pursu i t  o f  th i s  d ream 

and  I  fee l  abso lu te l y  gu t ted  by  your  dec i s ion .   Much  as  you  

know how much  I  wou ld  pre fer  you  to  s tay,  he lp  f i x  wha t  needs 

f i x i ng ,  I  comple te l y  unders tand the  reasons  fo r  you r  dec is i on .   

I ‘ ve  on l y  the  h ighes t  rega rd  and  respec t  fo r  you  bo th  

pro fess iona l l y  as  we l l  as  persona l l y.   Frank l y,  you  may know 

th i s ,  bu t  one  o f  the  main  reasons  tha t  I  ag reed  to  up  the  

inv i ta t ion  to  serve  on  the  boa rd  o f  Ayo  and  to  take  on  the  

cha i rmansh ip  ro le  was  because  I  was  promised  tha t  you  wou ld  

be  jo i n ing  and  head ing  the  company.   As  Cha i rman  o f  the  20 

Board  I  have c lear l y  fa i led  you  and  the  company.   Kev in ,  I  

th ink  you know tha t  I  take  the  concerns  you ‘ ve  ra i sed  

ex t remely  ser i ous ly.   I  have a l ready s ta r ted  to  add ress  these  

concerns wh ich  I  despera te l y  hop ing  tha t  you wou ld  wa lk  the  

journey w i th  me.   However,  you can you can  be  abso lu te ly  
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assured  tha t  I  w i l l  ensure  a l l  o f  these concerns  a re  adequa te l y  

add ressed ,  I  w i l l  ensure  tha t  the  Exco  le t te r  i s  a t tached  to  the  

minutes .   As  you  know,  i n  o rde r  to  ach ieve a  51% p lus  

independent  boa rd  i s  a  s ta r t .   Wi th  nomina t ions  f rom the  PIC  

we  w i l l  be  appo in t ing  th ree  independent  ex te rna l  d i rec to rs  on  

Monday.   In  add i t ion ,  a t  l eas t  one  o f  the  p resen t  non -execu t ive  

d i rec tors  w i l l  s tep  o f f  the  boa rd . ‖  

And tha t  was a  re fe rence  to  Mr  Kha l id  Abdu l lah .   

―Fur thermore ,  I  th ink  i t  i s  a l so  impor tan t  fo r  me  to  recons ide r  

my ro le  as  Cha i rman  go ing  fo rward  i n  o rder  to  a l l ay  any  fea rs  10 

about  the  Cha i rman ‘s  independence .   I ‘m  no t  sure  wha t  S iph i  

as  dec ided ye t ,  I ‘m hop ing  he  w i l l  s tay  to  rea l i se  h i s  d ream 

and  ob jec t i ve  to  ach ieve  the  s t ra teg ic  p lan  you  p resented  and  

was  approved  by  the  boa rd .   In  a  more  conduc i ve  env i ronmen t  

I ‘m su re  C I  w i l l  be  o f  g rea t  va lue  to  Ayo . ‖  

C IO,  apo log ies .  

‗ I ‘m no t  su re  wha t  you have  in  mind ,  Kev in ,  bu t  I ‘m  very  open  

to  d iscuss any  suggest i ons  you  may have regard ing  a  managed  

separa t i on  and i n  th is  regard  g iven  the  sens i t i ve  t ime  I ‘m  

gra te fu l  you  have  the  bes t  i n te res ts  o f  the  company  s t i l l  i n  20 

mind.   I f  you  a re  agreeab le  I  th i nk  un t i l  we have  a  f i rm 

proposa l  to  pu t  in  the  board  in  v iew  o f  i ts  m arke t  sens i t i v i ty  

coup led  w i th  a  sens i t i ve  per iod  we  are  i n  I  sugges t  no t  ra is i ng  

you r  dec i s ion  a t  th is  s tage .   Apo log ies  abou t  your  vo i cemai l ,  I  

was comple te l y  unaware  the reo f ,  I ‘m  away  w i th  the  fami l y  fo r  
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the  weekend  bu t  happy  to  take  your  ca l l  i f  you  w i sh  to  ca l l . ‘  

On  the  28  August  S iph iwe  and  I  were  asked  to  t rave l  to  Cape 

Town to  d iscuss  our  separa t i on  ag reemen ts .   We  a r r i ved  in  the  

S i lo  p rec inc t  where  we  had  been  asked to  mee t  D r  Survé  

separa te ly.  On  a r r i va l  we  no t iced  tha t  Dr  Su rvé ,  Sa l im Young  

and  a no ther  gent l emen tha t  tu rned  ou t  to  D r  Wal l ace  Mgoq i ,  

were  in  d i scuss ions around  a  tab le  in  the  Rad isson Red ,  i t  was  

an  open breakfas t  a rea .   We proceeded  to  the  C  Cof fee  shop  

across  the  road  where  we  cou ld  see  them and proceeded  to  

wa i t  to  be  ca l led .   S ip h iwe went  ac ross  f i rs t  and an  hou r  l a te r  10 

af te r  he ‘d  f in i shed h i s  d iscuss ion  I  j o ined Survé .   We  ag reed  a  

severance  package and tha t  he  wou ld  l i ke  fo r  us  to  hand le  th is  

in  a  co rd ia l  fash ion .   He commi t ted  to  have the  te rm shee ts  to  

us  by  the  fo l low ing  Tuesd ay.   We  were  then  asked  to  wa i t  to  

Sa l im  Young to  ge t  back f rom a  mee t ing  so  tha t  we cou ld  mee t  

w i th  them a l toge the r  to  summar i se  the  say fo rward .   La te r  

Sa l im  aga in  jo ined  Dr  Survé  a t  the  Rad isson  Red  in  the  same 

area.   We  were  wa tch ing  f rom the  C Restaur an t ,  i t  was a  very  

hea ted  d i scuss ion  where  i t  was  c lear  tha t  Sa l im  was  very  

unhappy  w i th  the  s i tua t ion  and  wh ich  wou ld  have  l a te r  tu rned 20 

ou t  to  be ing  asked  to  s tep  down  as  Cha i rman  by  Dr  Survé .   

Bo th  Sa l im  and  Dr  Survè  eventua l l y  jo ined us  fo r  lunch.   In  t he  

mean t ime  th ree  o f  the  independen t  board  members  a r r i ved  a l l  

o f  whom worked  fo r  Independen t  Med ia .  I  asked  wha t  they  

were  do ing  the re  and they  sa id  tha t  they  were  asked to  come 
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th rough  as  they were  due to  ge t  the i r  march ing  orders  f rom the  

board .  They ‘d  been  asked  res ign  wh ich  was  no ted  as  much  i n  

the  SENS announcemen t  tha t  fo l lowed .   The  l unch  mee t ing  

con t i nued  where  aga in  the  severance  packages  were  

d iscussed  and S iph iwe was asked to  res ign  toge ther  w i th  the  

above  d i rec to rs .   S iph iwe  re fused  and  sa id  he  wou ld  seek  l ega l  

op in ion  wh ich  was sent  back  to  Sa l im  l a te r  tha t  day. ‖  

And I  re fe r  to  tha t  i n  annexure  GG.  

―The  meet i ng  ended very  ab rupt l y  and was ve ry  uncomfor tab le .   

We needed to  leave  to  the  a i rpor t  to  ca tch  our  f l i gh t  back to  10 

Johannesburg .   The  board  mee t ing  was  supposed  to  have 

s ta r ted  ear l i e r  tha t  a f te rnoon  and we con t i nua l l y  had  Wha tsapp 

messages f rom Naheed  ask ing  us  what  was go ing  on  as  the  

boa rd  were  a l l  wa i t i ng  a t  the  Rad isson  B lue  fo r  the  boa rd  

mee t ing  and  Sa l im had  not  p i tched .   He  on ly  l a te r  j o ined  the  

boa rd  mee t ing  where  a l l  the  board  changes were  announced 

inc lud ing  the  appo in tmen t  o f  the  new cha i rman .   We were  bo th  

on ly  in fo rmed  o f  th is  the  nex t  morn ing  when  an  emai l  was  sen t  

to  the  P IC  in fo rming  them o f  the  changes to  the  board .   The  

emai l  was  sen t  p r io r  to  the  SENS announcemen t  go ing  ou t  to  20 

the  marke t .   A l l  the  announcemen ts  were  be ing  approved  by  

Naheed,  we had  rea l i sed  tha t  she  cou ld  no t  be  t rus ted  and  tha t  

they  had  c lear l y  tu rned he r  aga ins t  us .   Ear ly  on  the  21  August  

Naheed ca l l ed  me  say ing  tha t  she ‘d  been  summoned  to  a  

meet ing  w i th  D r  Su rvè  and the  new Cha i rman  and d id  I  know 
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what  i t  was abou t .   I  sa id  no  and  suggested  she a t tend  and  

tha t  she shou ld  g ive  me feedback .   S iph iwe and  I  were  in  a  

mee t ing  when  we rece i ved an  emai l  abou t  a  spec ia l  boa rd  

mee t ing  wh ich  had  jus t  been  ca l l ed .   We  immedia te ly  

responded  to  the  message  say ing  we  were  i n  Johannesburg  

and  cou ld  no t  a t tend the  mee t ing  on  such  shor t  no t i ce .   We 

a lso  quest i oned why we had no t  seen minutes  f rom the  

prev ious  day ‘s  board  m ee t ing  and  an  agenda o r  boa rd  packs  

fo r  the  new mee t ing . ‖  

And I  re fe r  to  tha t  i n  annexure  HH.  10 

ADV JANNIE LUBBE SC :   Jus t  to  make  i t  c lear,  sor ry  to  i n te r rup t ,  a t  

th i s  s tage ,  ear l y  21  Augus t ,  no tw i ths tand ing  the  d i scuss ion  w i th  Dr  

Su rvè  i n  Cape Town you  wer e  s t i l l   execut ive  d i rec tors  on  the  board .  

MR KEVIN HARDY :   Th rough you,  Mr  Commiss ione r,  yes .    

―We got  no  answers  on ly  tha t  I  shou ld  ca l l  Dr  Mgoq i  wh i ch  I  i n  

tu rn  d id  as  per  the  t ransc r ibed  record ing .  I  ques t ioned  the  

va l id i t y  o f  h is  appo in tmen t  as  Cha i r man  and  quest i oned who 

had  g i ven h im the  au thor i t y  to  ca l l  the  mee t ing  and  wha t  i t s  

in ten t  was .   He  d id  no t  take  k ind ly  to  tha t  ca l l .  We  reso lved  on  

adv i ce  to  a t tend the  mee t ing  and reco rd  wha t  t ransp i red .   The 20 

new board  d id  no t  expec t  us  to  a t tend.   In  fa c t  there  was  a  

mad  scramble  when  we  sa id  we  wou ld  a t tend  and  the  meet i ng  

s ta r ted  a lmost  30  minu tes  l a te .   The  meet ing  had been  s taged.   

Dr  Wal lace  Mgoq i  p roceeded to  announce tha t  Rosemary  Mos ia  

had  been  appo in ted  to  the  board  as  head  o f  the  aud i t  and  r i sk  
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commi t tee . ‖  

And j us t  a  po in t  on  tha t ,  she  was  a l so  the  depu ty  cha i rman  o f  

Sagarmatha  a t  the  t ime .  

―They ‘d  obv ious ly  fo rgo t ten  to  appo in t  her  the  prev ious  day.  

Her  and Denn is  George  were  the  on l y  new board  members  to  

a t tend  the  spec ia l  board  mee t ing .   The  meet i ng  p roceed  to  

add ress  us  as  execu t ives  and  our  depar tu re  f rom the  bus iness  

and  the  r i sks  invo l ved .   We  were  asked  to  excuse  ourse l ves  

f rom tha t  por t ion  o f  the  core  and  when  we  re turned on the  core  

we  were  g i ven no  feedback  on  wha t  had  been dec ided  by  the  10 

board .   Ma l ick  Sa l ie  was then  i nv i ted  to  p resen t  the  

acqu is i t ions  to  the  new board .   We  ques t ioned  why  he  was 

presented  the  dea l s  when  S iph iwe  was s t i l l  t he  Ch ie f  

Investmen t  Off i ce r.   No  board  packs  were  p resented  and  he  

proceeded  to  p resent  S izwe ,  Vun an i  and Saab Gr in tek  as  

o f fe rs  wh ich  the  boa rd  unan imous l y  accep ted  inc lud ing  

Naheed.   I  ra ised  a  concern  a round  the  S i zwe con f l i c t  o f  

in te res t   w i th  Rev  Mehana .   The  response was  tha t  there  was 

no  con f l i c t  to  be  no ted .   We  were  then  asked  then  wha t  

con f l i c ts  we had  to  wh ich  I  no ted  tha t  the re  was  no th ing .  20 

Siph iwe  wan ted to  know what  the  i ssue was  to  wh ich  the  

responded  by  suggest i ng  tha t  we  wou ld  be  sub jec ted  to  a  

fo rens i c  aud i t .   We were  shocked .   Ma l i ck  then  proceeded to  

p resent  some o f  the  dea l s  tha t  we  had brought  to  the  tab le  a l l  

o f  wh i ch  were  unan imous l y  dec l ined by  the  boa rd .   I t  mus t  be  
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no ted  tha t  none  o f  the  new board  members  had  been br ie fed  

on  the  Ayo  s t ra tegy,  nor  d id  they  have  packs  to  exp la in  the  

dea l  s t ra teg ic  f i t  commerc ia ls ,  e tce te ra .   None  o f  the  dea ls  had 

been  approved  th rough  the  inves tment  commi t tee  pr i o r  to  the  

boa rd  meet i ng  e i ther.   The mee t ing  ended  w i th  Wal lace  

demand ing  tha t  we  make  ou rse lves  ava i lab le  on  the  Monday 

fo r  a  d iscuss ion  w i th  h im.   H i s  words  were  ‗Th is  i s  no t  a  

request ,  i t  i s  a  demand . ‘   We ag reed  and  asked  tha t  he  

propose some t imes  wh ich  were  neve r  sen t .   Fo l low ing  the  

boa rd  mee t ing  we  reso l ved  to  res ign  w i th  immedia te  e f fec t .   10 

We had  f i duc ia ry  du t ies ,  i n  the  preva i l ing  c l ima te  we were  

concerned  tha t  we  wou ld  be  unab le  to  d i scharge  those  du t ies .   

We  proceeded  to  hand  in  our  res igna t ions the  morn ing  o f  the  

23  August  2018. ‖  

In  conc lus ion  …[in tervenes]  

MR EMMANUEL LEDIGA :   Be fore  you  f in ish  o f f  the re ,  pa ragraph  99 ,  

i t ‘s  the  same ques t ion  I  asked S iph iwe  Nodwele .   The  fo rens i c  aud i t ,  I  

mean ,  j us t  exp la in  to  me  wha t  they  mean t  and,  you know,  how d id  you 

guys  take  i t?  

MR KEVIN HARDY :   Th rough you ,  Mr  Commiss ione r,  we  were  shocked  20 

and  i f  you  reca l l  I ‘d  p rev ious l y  ra i sed,  wh ich  re fe r  to  i n  my tes t imony,  

a l l  the  i ssues I  had w i th  S i zwe  and  the  fac t  tha t  they  imposed an o f fe r  

le t te r  on  me .   I  had a lso  addressed the  con f l i c t  w i th  Rev Mehana i n  my  

emai l  to  the  cha i rman,  as  I ‘ ve  read  ou t ,  on ly  to  be  th rea tened w i th  a  

fo rens i c  aud i t  in  the  spec ia l  boa rd  meet i ng  tha t  was ca l l ed .  
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MR EMMANUEL LEDIGA:   Because Dr  Su rvè   sa id  you guys  were  t r y ing  

to  buy bus inesses  and there  was  some re la ted  par ty  i ssues  and a l l  tha t  

there .   Do  you  wan t  to  comment  on  tha t?  

MR KEVIN HARDY :   Th rough  you ,  Mr  Commiss ione r,  I  wou ld  l i ke  to  see  

ev idence  o f  tha t  bu t  I  can  assu re  you  I ‘m  a  man  o f  i n teg r i t y  and th is  i s  

ne twork  o f  i nd i v idua l s  tha t  I ‘ ve  been  work ing  w i th  fo r  a  long t ime .   Why 

wou ld  I  pu t  my  i n teg r i t y  and  t rack  reco rd  a t  r i sk  fo r  tha t?   I ‘ d  l i ke  to  

wrap up  my s ta temen t  w i th  the  fo l low ing .   I ‘m a  pe rson  …[ in tervenes ]  

MR EMMANUEL LEDIGA :   Are  you  okay,  do  you want  to  a  sho r t  b reak?  

MR KEVIN HARDY :   I ‘m  f i ne ,  Mr  Commiss ione r,  so r ry.  10 

MR EMMANUEL LEDIGA :   Are  you  f ine  or  wou ld  you  l i ke  a  shor t  b reak?  

MR KEVIN HARDY :   Mr  Commiss ione r,  thank  you,  bu t  I  w i l l  con t in ue .    

― I ‘m  a  pe rson  o f  in tegr i ty,  honour  and  respect .   I ‘m  a  f i rm 

be l ieve r  in  ac t i ve  c i t i zensh ip  and  the  ac t i ons  speak  louder  than 

words .   I  hope  th rough th is  tha t  I  have encouraged  and g iven  

some courage  to  those  peop le  tha t  a re  too  scared  to  speak  ou t  

and  say  wha t  has  to  be  sa id .   You  know who  you  are  and  you  

need to  be  b rave .  Th is  i s  no t  wha t  I  d reamed  o f  no r  worked  so  

hard  to  ach ieve .   Tha t  was  s to len  f rom me.   But  what  I ‘m  proud  

of  i s  tha t  I  se t  the  r igh t  example  fo r  my  th ree  amazing  20 

ch i ld ren .   Don ‘ t  t he  r i gh t  th ing  is  no t  a lways  easy  and  I ‘ ve  

l earn t  a  ve ry  ha rd  l esson.   I  wan t  apo log ise  to  my beau t i fu l  

wi fe ,  Le i la ,  who  is  s i t t ing  beh ind  me,  fo r  a l l  I ‘ ve  pu t  he r  

th rough du r ing  th i s  per i od  and thank he r  fo r  the  suppor t  she 

has  g i ven to  me dur ing  th i s  s t r ess fu l  and cha l l eng ing  t ime .  I  
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cou ld  no t  have  done i t  w i thout  you ,  I  love  you .   Last l y  I  wan t  to  

thank my  co l league  and  f r i end ,  S iph iwe  Nodwele ,  who  i s  w i se  

beyond  h i s  years  and  fo r  whom I  have  a  t remendous  amount  o f  

respec t  and  admi ra t i on  fo r.    Respec t ,  s i r,  the  wor ld  needs  

more  o f  you .   Thank  you  very  much  fo r  the  oppor tun i ty  to  te l l  

my s ide  o f  the  s to ry. ‖  

MR EMMANUEL LEDIGA :   Any ques t ions?  

ADV JANNIE LUBBE SC :   Thank you,  Mr  Commiss ione r,  tha t  conc ludes  

the  ev idence  o f  Mr  Hardy.   The  quest i ons  I  had  wa s  dea l t  w i th  by  the  

prev ious  w i tness  so  I  have no  fu r ther  ques t ions .  10 

MR EMMANUEL LEDIGA :   Thank  you ,  Mr  Hardy.   I  w i sh  to  exp ress  our  

app rec ia t ion  as  the  Commiss ione rs  towards  your  and  S iph iwe –  I ‘ ve  

fo rgo t ten  wha t  h i s  surname i s  now –  Nodwele .   Mr  Nodwele  –  fo r  the  

t ime  tha t  you  have  spen t  in  pu t t i ng  toge ther  your  s ta tements  f i r s t  and 

g iv ing  us ,  you  know,  a l l  the  de ta i l  because bo th  your  s ta temen ts  a re  

qu i te  de ta i led .   Giv ing  us  tha t  k ind  o f  de ta i l  you  mus t  have  spen t  a  l o t  

o f  t ime  on  tha t .   We apprec ia te  i t  and  as  you  say,  a t  the  conc lus ion  o f  

you r  s ta tement ,  hopefu l l y  those  peop le  who  were  scared  to  come 

fo rward ,  who  can  g i ve  us  more  in fo rma t ion ,  shou ld  p lease  do  so  and  I ‘m  

sure  you have g iven  –  bo th  o f  you have  g iven the  cou rage .   You have 20 

shown cou rage yourse lves and I ‘m su re  the  o the rs  w i l l  be  encouraged  

to  do  so  as  we l l .   Thank  you so  much  and  good  luck  fo r  the  fu tu re .  

MR KEVIN HARDY :   Thank  you ,  Mr  Commiss ione r,  i t ‘s  been  an  honour,  

thank you.  

ADV JANNIE LUBBE SC :   Thank  you ,  Mr  Commiss ioner,  i t ‘s  bee n  a  
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l ong  day,  I  have  es t ima ted  tha t  we  w i l l  take  up  the  who le  day,  I  was  

wrong ,  bu t  I  have  two more  w i tnesses  tha t ‘s  ava i l ab le  tomorrow  and  I  

wou ld  reques t  tha t  we ad journ  t i l l  ten  o ‘ c l ock  tomor row.  

MR EMMANUEL LEDIGA :   Thank you ,  we ‘ l l  then ad journ  un t i l  ten  

o ‘c lock  tomor row  morn ing .  

INQUIRY ADJOURNS  T0  9  APRIL 2019  

 

 

 


