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LAPHO UNGAYA KHONA?

Izinamba zokuxhumana Empumalanga Kapa:

Uphiko Lwabantwana Inamba yocingo: 041 453 0441

Isiteshi Samaphoyisa

(i-Mount road) Inamba yocingo: 041 394 6316

Imisebenzi Yomphakathi Inamba yocingo: 041 406 5700
Uphiko Lwezikhalo Oluzimele Inamba yocingo: 043 706 6500

Ikhomishana Yokulingana

Ngokobulili Inamba yocingo: 043 722 4956
Ikhomishana Yamalungelo Esintu  Inamba yocingo: 043 722 7821/5
Umvikeli Womphakathi* Inamba yocingo: 040 635 1286

(* Ukufaka isikhalo ngokuhluleka kukahulumeni ukuvikela amantombazane)

Department of Justice and Constitutional Development

Gender Directorate (Tel: 012315 1670)
2010

zokuphogelelwa noma ngokuhlukumeza abangenamandla ngenhloso
yokubaxhaphaza.

IKHODI YOKUJEZISA YASE-TRANSKEI

“Ukuthwala”  kwamantombazanyana kwakungavunyelwe e-Transkei
ngaphansi kweKhodi Yokujezisa Yase-Transkei. lkhodi Yokujezisa yenza
ukuthwalwa nokuthunjwa kwabantwana abangansi kweminyaka eyi-18
kube yicala.

YIMAPHI AMALUNGELO ABAHLUKUNYEZWA NGOKUTHWALA?

UMthetho Wokunakekelwa Kwabantwana: Abasebenzi bezempilo,
abezenhlalakahle, abafundisi kanye nabasebenzi nabaphathi bamakhaya
abantwana banomsebenzi wokubika ukuphathwa kabi kwabantwana
kanye nabantu abasha ababanakekelayo.

UMthetho Wabantwana: UMthetho wabantwana uhlinzeka ngokuthi kuzo
zonke izindaba ezifaka abantwana, ukunakekelwa komntwana kubaluleke
kakhulu. Uphinde futhi uveze nomnyaka olungele ukuthi bangashada
oyiminyaka eyi-18.

UMthetho Wobudlova Basekhaya: Okuhlukunyezwa Ngokuthwala
angafakaisicelo somthetho wokuvikeleka ngaphansi koMthetho Wobudlova
Basekhaya kumalunga omndeni athintekayo ekuthunjweni kwakhe.

Amalungelo ngaphansi Komthetho Wobugebengu: Intombazane
noma owesifazane othintekayo Ekuthwalweni angafaka icala lokuthunjwa;
lokuthwalwa, lokudlwengulwa; kanye nelokuthengiswa kwabantu.

Umthetho womndeni: Umntwana oyintombazana noma owesifazane
othintekayo ekuthwalweni unelungelo lokuthi kuchithwe umshado futhi
lapho kudingeka khona afune ukundliwa.

Izixazululozomphakathi:Umntwanawentombazananomaowesifazane
angafuna imali yokulimala okuyingozi okudalwa Ukuthwala. Loku
kungafaka ubuhlungu kanye nobunzima, ukudlulwa amathuba okufunda
kanye nezidingo zokwelashwa zesikhathi eside.

Umqulu Wamalungelo abahlukunyezwa: Umqulu Wamalungelo
Abahlukunyezwa iphogelela umthetho kubasebenzi abasemazingeni
athize, kufaka phakathi ukuzimbandakanya kanye nokuziphendulela
kwabahlukunyezwa.

Usizo Iwezenhlalakahle: kuvumelekile  ukuthi  umhlukunyezwa
Wokuthwala ukuthi axhumane ne-Ejensi Yokuvikeleka Kwenhlalakahle
Yabantu baseNingizimu Afrika (SASA) noma yimuphi omunye uMnyango
Wemisebenzi Yomphakathi ngesibonelelo sabantwana babo.

USIKO LUNGASETSHENZISWA NJENGESIZATHU SOKUTHWALA?

Usiko njengendlela yempilo yabantu, lunikezwe indawo Kumthethosisekelo
wethu. Kodwa alikho usiko elingaphezu komthetho. Umthetho sisekelo
uyakucacisa ukuthi amalungelo osiko avikelekile ngokoMthethosisekelo.
Isigaba sama-31 soMthethosisekelo sihlonipha amalungelo amasiko
emiphakathi kanye namagembu ngaphandle uma lawo malungelo anjalo
awasetshenziswa ngendlela engahambisana nokushiwo nguMqulu
Wamalungelo.

Ukuthwala nolunya okufakwa kumntwana wentombazana ngokuncishwa
ilungelo lokuba umntwana, phakathi kokunye ukungahambisani negugu
lase-Afrika lobuntu.

Kufanele kucatshangwe ukuthi isiko liyaguquka nokuthi ngesinye isikhathi
izinto ezibonakala zilungile emphakathini ziyalahlwa njengoba abantu
bethuthuka.

Ukughubekela  phambili, ukuthumba nokuthwala  kwanamuhla
kwabantwana abangamantombazane  abangakathombi angeke
kwafaniswa nenqubo yakudala Yokuthwala, eyayivunywa ngumphakathi
kodwa ihambisana nomthetho.

Kuhlala njalo kushiwo ukuthi abanye abahlukunyezwa Ngokuthwala
benza sengathi bayakhala uma bejabula babe bevumile uma bethunjwa.
Njengesikhathi somthetho wesimanje wokudlwengulwa, umthetho ufuna
imvume, hhayi ukuzigagelela ngokufisa kwentombazane. UMthetho
Wokuhlonishwa komshado Wesintu nawo udinga ukuvumelana.

UYINI UMSEBENZI WAMA-EJENSI AHLUKENE?

Amaphoyisa: Amaphoyisa kufanele abophe bonke abantu abasolwa
Ngokuthwala. Amaphoyisa akufanele anqume ukuthi bekuyisiko noma
ukuvumelana kuvikwa ngakho kunoma yiliphi icala. Uma kuyiwe ocansini
nomntwana oneminyaka engaphansi kweyi-12, kuyicala lokudlwengula
futhi ngaphansi kweminyaka eyi-16 yicala lokudlwengula ngisho noma
bekuvunyelwene. Lapho intombazane ineminyaka engaphezulu kweminyaka
eyi-16 kuzoba yicala lokudlwengula uma ithi bekungavunyelwene.
Umkhwenyana lowo kufanele aphinde abekwe icala lokuthumba. Nalabo
abesilisa kufanele babekwe icala nalapho abazali noma izihlobo zithinteka
kufanele zithweswe icala lokudayisa umuntu ngenhloso yokuxhaphaza
ngokocansi ngaphansi koMthetho Ochitshiyelwe Wamacala Ezocansi wezi-
2007.

Abasebenzi Bezenhlalakahle: abasebenzi bezenhlalakahle kufanele
baphenye bese bebika emaphoyiseni noma yikuphi ukuhlukunyezwa
kwabantwana abakuzwile noma abakusolayo, kufaka phakathi Nokuthwalwa

kwabantwana.  Ukuhlukunyezwa okufanayo kwabantwana asebekhulile
abakhubazeke ngomqondo kufanele kubhekanwe nakho ngendlela efanayo.

Othisha Basesikolweni: Othisha Besikole kufanele babike emaphoyiseni
noma kubasebenzi bezenhlalakahle noma yikuphi ukuhlukunyezwa
kwabantwana okubikiwe noma abakusolayo, kufaka phakathi Ukuthwala.
Ukuhlukunyezwa kwabantwana asebekhulile abakhubazeke ngokomgondo
kufanele kubhekwane nakho ngendlela.

Abashushisi Nezinkantolo: Wonke amacala Okuthwala afaka phakathi
abantwana abaneminyaka engaphansi kweyi-18 ubudala kufanele
bashushiswe ngokuhambisana nemithetho yezwe. Lokhu kufaka phakathi
ukuthwala nokuthumba, ukuhlukunyezwa kwabantwana, ukusetshenziswa
kwabantwana, ukudlwengulwa nokuthengiswa kwabantu.

UMnyango Wezindaba Zasekhaya: Abesebenzi Bomnyango Wezindaba
Zasekhaya kufanele basize abahlukunyezwa Bokuthwala ukuthi bathole
zincwadi ezidingekayo nabantwana babo ukuze bakwazi ukuthola usizo
emisebenzini yezenhlalakahle efanele nobulungiswa.

Ukuphathwa komphakathi Nokunye: Abantu abanamandla emphakathini
kufanele bavikele ukuhlukunyezwa kwabantwana lapho belawula khona.
Lokhu kufaka nabaholi bendabuko.

YINI ENGENZIWA UPHAKATHI UKUQEDA UKUTHWALA?

Ukudlala indima ebalulekile ekulweni Nokuthwala imiphakathi:

+ Ingabika ukuphulwa nokugaphela ukuphogelelwa kwezinqubo
zomthetho ukugeda ukungesabi ukujeziswa.

«  Ukufundisa amadoda ngamakhono empilo ukuze athole abalingani
ngokomthetho.

«  Ukusiza abantwana abayizintandane ukuginisekisa ukuthi abazitholi
bedlala amadoda nezihlobo ezifuna ukubalekela umthwalo noma
zithole imali yelobolo.
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YINI UKUTHWALA?

Ukuthwala wuhlobo lokuthwala ngenkani elifaka ukuthumba ngenkani
intombazane noma umuntu wesifazane osemncane ethunjwa umuntu
wesilisa nabangani bakhe noma ontanga ngenhloso yokuphoga umndeni
wentombazana noma womuntu wesifazane ukuthi uvume kuqale izingxoxo
zomshado. E-Afrika emandulo, ikakhulukazi kumaNguni, Ukuthwala
kwakuyindlela evumelekile yokuya emshadweni kwamantombazane
noma abesifazane abathile asebesesigabeni sokuthi bangashadwa. Kodwa
kwakungakufaki ukudlwengulwa noma ukuphoga intombazane ukuthi
niye ocansini ngaphambi kokuthi kugedwe ukukhokha izidingo zomshado.
Ngakho ke isenzo sokuthwala, sasengesona esokungesabi ukujeziswa;
komuntu owenza into engamulekile, ngokuthi akhokhele ubaba
wentombazane noma umuntu oyigade ngokomthetho inkomo eyodwa
noma ngaphezulu. Namhlanje Ukuthwala ikakhulukazi Empumalanga
Kapa kwande kakhulu ukuthumba, ukudlwengula kanye nokuphoqga
ukushada kwamantombazane asemancane aneminyaka eyishumi
nambili, kwenziwa amadoda amadala ngokwanele ukuthi abe ngomkhulu
bamantombazanyana.

KWENZANI UKUTHWALA EMNTWANENI WENTOMBAZANE?

Ukuthwala kuntshontsha ubuntwana. Kudala ukuthi ubuntwana
bentombazane buphele ngokukhulu ukuzuma kanye nokunganaki ukuthi
abantwana banelungelo. Ngokushesha okukhulu intombazanyana

isingumfazi onendoda futhi esikhathini esiningi abantwana kufanele
bahlale nabasemzini babanakekele.

Ezempilo: ucwaningo olwemziwe namantombazanyana Athwalwa futhi
adlwengulwa, angena emshadweni nokukhulelwa besesebancane kuveze
izinkinga eziningi ngempilo yamantombazanyana. Lezi zinkinga zigala
kuyi-HIV namanye ama-STI zize zifike ezimweni ezihlobene nokukhulelwa
njengokushona kwabantwana abazelwe, ukushona komama kanye nezifo
ezihambelana nakho.

Lezi zinkinga ngempilo zihambisana nomphumela wocwaningo Lombiko
kanobhala Jikelele we-UN ngokuHlukunyezwa Kwezingane (2006) kanye
neZinhlangano ezisebenzisana ne-UN ezinjenge-WHO, i-UNICEF ne-UNIFEM
emazweni akhungethwe ukushadiswa kwamantombazane ngenkani
nokushadiswa esesemancane.

Ukuthuthukiswa kwesintu: Cishe onke amacala okushadiswa
kwabantwana abancane, umntwana ukhishwa esikoleni. Ukuphuma
ungagedanga isikole kuncisha umntwana amathuba okufunda, sibala
nemfundo ephakeme nokugegeshelwa amakhono. Ukukhula komntwana
emphakathini kuyaphela njengoba ukushada esesemancane kumenza abe
ngumuntu omdala ebe ege ezinye izigaba zokukhula njengengane.

Ukulingana ngokobulili: Ukushadiswa kwabantwana kuwuphawu kanti
futhi kubhebhethekisa ukungalingani ngokobulili. Ukube bekungekona
ukungalinganingokobulilinokuhlukunyezwa kwezingane, ngabe Ukuthwala
akunayo indawo emphakathini wethu. Indawo ephansi yentombazane
noma owesifazane osemncane iginiswa ukuthi amacala amaningi abhaliwe,
abantwana bamantombazane bayaphoqwa ukuthi bashade namadoda
amadala ngokwanele ukuthi angaba abazali bawo nomkhulu bawo.

KUNAMTHELELA MUNI UKUTHWALA EMPHAKATHINI?

Ukuthuthuka: Ukuthuthukiswa komphakathi kuncike kubantu balowo
mphakathi, lokhu kufaka izinga lezempilo, ulwazi kanye nezemfundo,
amakhono kanye nezinto ezilawulwa yilabo bantu. Njengoba
Ukuthwala kulimaza impilo yokuthi “umntwana oyintombazana” athole

lawo mathuba. Lokhu kulimaza
ukuthuthukiswa komphakathi.
Amantombazane nabesifazane
abangaphezulu kwama-52% wenani
labantu bonke ezweni bayingxenye
yomnotho wabantu obucayi imindeni
kanye nomphakathi esincike

kuwo ngentuthuko. Ezindaweni
zasemakhaya izinamba zabesifazane
kanye namantombazana ziphakeme
kakhulu ngakho kunobucayi
ukuthuthukisa amakhaya.

Umjikelezo wendlala:
Kunokuxhumana okulandelekayo
phakathi kokungafundi, ukuthuthuka
kancane nendlala, Ukuthwala kuncisha
“abantwana abangamantombazane”
okuthi bafunde futhi bazithuthukise.
Ngaphezu kwalokho, ucwaningo
lukhombisa iningi lamantombazane
nabesifazane abasebancane
abahlukunyezwa Nokuthwalwa
baphuma emindenini ehluphekayo.
Ukungatholi kwabo imfundo
nokungathuthuki ngenxa Yokuthwalwa
kughubela ukuhlupheka kwabo
phambili kubuye kubhebhethekise
umijikelezo wenhlupheko. Isikhathi
esiningi abantwa abazalwa behlupheka
bagcina behlupheka. Lokhu kufaka
isandla kumjikelezo wenhlupheko
emphakathini, ikakhulukazi
umphakathi wasemakhaya lapho
Ukuthwala kuvame khona.

ATHINI AMALUNGELO ESINTU NGOKUTHWALA?

UMHLANGANO WAMALUNGELO OMNTWANA KANYE NEZINYE
IZIVUMELWANO ZAMALUNGELO ABANTU
Ukuthwala kwenziwa ngokungahloniphi amalungelo abantwana njengoba
kuvezwe kuyiNgqungquthela ye-UN Ngamalungelo Omntwana (CRC).
INingizimu Afrika ibhophezwelwe yi-CRC njengoba iyisayinise isivumelwano
ngaphandle kokungabaza. |-CRC iyasho ukuthi wonke umthetho noma
isinqumo esifaka umntwana kufanele sivune umntwana. Umshado
ophogelelwe nokubashadisa besebancane njengoba kuvezwe ngenhla,
akumvuni umntwana. Izenzo zokuthumba, ukubashadisa ngempoqo,
umshado wabantwana, ukudlwengulwa kanye nokuthengiswa kwabantu
okufakiwe ngesinye isikhathi Ekuthwaleni nakho kwephula ezinye izibopho
zamalungelo abantu emhlabeni wonke eningizimu Afrika.

+  Njengengxenye yesivumelwano somhlaba esilandelayo, umthetho
wamazwe omhlaba udinga iNingizimu Afrika ukuthi ivikele futhi
ivimbele lezi zinhlobo zobungozi ebantwaneni ezenziwa Ngokuthwala:
IngqungquthelaYokukhishwa kwazo zonke izinhlobo Zokubandlululwa
Kwabesifazane (CEDAW) lkakhulukazi Ephepheni lesi-5 Ngezenzo
Eziyingozi Zendabuko;

« Ishatha yase-Afrika yamalungelo Esintu nabantu Nezincwadi
zamalungelo abesifazane e-Afrika;

+  kanye Nezincwadi ze-SADC Zokuthuthukiswa Nobulili.

UMTHETHOSISEKELO

Umthethosisekelo WaseNingizimu Afrika uveza ukuthi inhlalakahle
yomntwana yinto ebaluleke kunoma yiluphi udaba oluthinta umntwana
(umuntu ongaphansi kweminyaka eyi-18). Njengoba sekushiwo
ngenhla, Ukuthwala ikakhulukazi kuphula ilungelo lomntwana lokuthi
anakekelwe. Lokhu kufaka phakathi ilungelo avikelwe ekuphathweni kabi,
ukunganakwa, ukuhlukunyezwa noma ukwehliswa kwesithunzi. Kubuye
kufake phakathi ukungasetshenziswa komntwana noma imisebenzi “efaka
impilo yomntwana engozini, ezemfundo, ukuphila komzimba nengqondo
noma komoya noma kwenhlalo”  Kunalokho amantombazanyane
aphendulwa abe abafazi ngokushesha abathwele yonke imithwalo yabafazi
emphakathini nokungalingani kobulili ukubhebhethekiswa unyaka, indlala
yasemakhaya nomthwalo wokunakekela abane-HIV ne-AIDS.

UMTHETHO WOKUTHUTHUKISWA KOKULINGANA NOKUVIKELWA
KOKUBANDLULULA OKUNGALUNGILE, (UMTHETHO WEZI-2000)
Ngokubhebhethekisa ukucindezelwa kwamantombazane nabesifazane
abasebancane, Ukuthwala kuphula ukuvikeleka ekubandlululweni
ngokobulili  eMthethweni  Wokulingana.  Ukungeza,  Ukuthwala
nokudlwengula nokushadiswa usemncane kukhona Ekuthwaleni kuphula
okushiwo yisigaba sesi-8 soMthetho Wokulinganisa, ofaka phakathi:
Ukuhlukunyezwa kwabesifazane; “noma yini eyenziwayo, kufaka phakathi
isenzo samasiko endabuko noma ezenkolo, kukhinyabeza isithunzi
sabesifazane futhi okubukela phansi ukulingana phakathi kwamadoda
nabesifazane, okufaka phakathi ukubukelwa phansi kwesithunzi
nenhlalakahle yomntwana oyintombazane....”

UTHINI UMTHETHO NGOKUTHWALA?

UMTHETHO WEZIGEBENGU (AMACALA EZOCANSI NEZINDABA
EZIHLOBENE NAWO) UMTHETHO OCHITSHIYELWE, WEZI-2007
(UMTHETHO WAMA-32 WEZI-2007)

Ukuya ocansini nomntwana ngaphandle kwemvume yakhe, kulandela
ukumthumba nokumthwala (Ukuthwala), kwenza ukudlwenula ngokuphula
uMthetho Wobugebengu (Amacala Ezocansi) uMthetho Ochitshiyelwe
wezi-2007 (isigaba se-15). Lo Mthetho, owaziwa njengo Mthetho
Ochitshiyelwe Wamacala Ezocansi wezi-2007, ovimbela ukuya ocansini
nomuntu ningavumelananga. Magondana nomntwana unyaka ovunyelwe

wokuya ocansini yi-16 okusho ukuthi ukuya ocansini nomntwana
ongaphansi kweminyakaeyi-16 ukudlwengula. Ukuya ocansini nomntwana
oneminyaka eyi-12 nangaphansi wukudlwengula njengoba umntwana
onaleyo minyaka akakakwazi ukuzithathela izinqumo. Umthetho uphinde
uvimbele imisebenzi yokulala nabantwana (isigaba se-16 nese-17), sifaka
phakathi nokukhuliswa ngokocansi (isigaba se-18).

Isigaba se-17 soMthetho Ochitshiyelwe Wamacala Ocansi wezi-2007
uvumbela ukuxhashazwa kwabantwana ngabazali nabanye abantu.
Abazali noma yizihlobo kanye nabanye abantu abahlanganayo noma
basizane ukubopha isu Lokuthwala komntwana wentombazane benza
icala lokuxhashazwa kwabantwana ngokocansi. Laba bazali noma izihlobo
kufanele babekwe icala Lokuthengisa Abantu ngaphansi kwesigaba sama-
71 soMthetho Wamacala Ezocansi.

UMTHETHO WOKUHLONIPHA UMSHADO WESINTU, WE-1998
(UMTHETHO WE-120 WE-1998)

Ngokunakwa koMthetho Wokuhlonipha Umshado Wesintu, bobabili
umakoti nomkhwenyana kufanele bavumelane ngokushada. Unyaka
owamukelekile  wokushada iminyaka eyi-18, ukuvuma komzali
ngokungeziwe ukuze umshado ube semthethweni. Uma ungeke ukwazi
ukuthola lokhu kufanele kutholakale imvume kuKhomishane wabantwana,
iJaji lasenkantolo enkulu noma uNggongqoshe Wezindaba Zasekhaya
kufane afunwe. Noma kunjalo, loku kuya ngokuhlinzekwa koMthetho
Ochitshiyelwe Wamacala Ocansi wezi-2007, okungukuthi unyala olungele
ukuya ocansini oyi-16.

UMTHETHOSIVIVINYO WOKUVIKELA NOKULWA NOKUTHENGISWA
KWABANTU WEZI-2009

Abazali kanye nezihlobo ezinikezela umntwana emshadweni ophogelelwe
ukuze bathole imali noma okunye ukuzuza bangashushiswa ngaphansi
kwesigaba sesi-4 sifundwa nesigaba soku-1 Somthethosivivinyo
Wokuvimbela Nokulwa Nokuthengiswa Kwabantu. Umthethosivivinyo
uvimba ukuqgashwa, ukudayiswa, ukunikeza, ukuthuthwa, ukudluliswa,
ukuhambisa ngomkhumbi, ukulahlwa noma ukwemukelwa kwabantu
ngokuthi basatshiswe, baphogwe, bethuswe noma ngezinye izindlela



