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UNCEDO LUFUMANEKA PHI?

Child Line  				    Tel: 08000 555 555 

South African Police Services (SAPS)	 Tel: 08600 10111 

Department of Social Development 	 Tel: 012 312 7014 

Independent Complaints 		  Tel: 012 399 0000
Directorate 		   

Commission on Gender Equality 	 Tel: 011 403 7182 

Human Rights Commission 		  Tel: 011 484 8300 

Public Protector* 			   Tel: 0800 11 2040 

(* Ukukhalazela uRhulumente xa oyisiwe kukukhusela amantombazana)

UKUTHWALA
Masithintele ukohluthwa kobuntwana

befuna imali okanye inzuzo ngaye bangatshutshiswa phantsi kwecandelo 
4 ulifunde necandelo 1 laloMthetho uSayilwayo Othintela Nonqanda 
Ukuthengiswa Kwabantu. Lo Mthetho uYilwayo uthintela ukuququzelela, 
ukuthengisa, ukunikezela, ukuncedisana, ukukhwelisa esithuthini, 
ukukhuphela, ukugcina, ukukhuphela phandle okanye ukwamkela abantu, 
ngokuboyikisa, ngonyanzelo, ngetshova, ngokugxagxamisa naluphi na 
uhlobo lokumnyanzela; okanye  ngokumnyanzela kuba ebuthathaka 
kunawe, kuba ufuna inzuzo ngaye kulityala .

umthetho wesohlwayo wasetranskei
“Ukuthwala” kwamantombazana aselula kwakungavumelekanga eTranskei 
phantsi koMthetho weSohlwayo waseTranskei kuba ibubutyala ukuthatha 
uthimbe umntwana ongaphantsi kweminyaka eli 18 ubudala.

NGAWAPHI AMALUNGELO AMAXHOBA Okuthwala?

UMthetho oBonelela Umntwana: Abongi nabasebenza ngempilo, 
onontlalontle, ootitshala, abaphathi nabasebenzi kumaziko okugcina 
abantwana, banoxanduva lokumangala kwabasemagunyeni 
ngempathombi yabantwana kula maziko.

UMthetho Wabantwana: KuMthetho Wabantwana ucacisa ukuba 
nakwintoni na edibanisela nomntwana kufuneka sazi iimfuno zomntwana 
ngoyena ndoqo. Ucacisa nokuba obona budala bokuba umntwana 
angatshata kumaxa ane 18 leminyaka ubudala. 

UMthetho Wodushe lweentsapho: Ubani olixhopba lokuthwalwa, 
angafaka isicelo sokuseleko emapoliseni emangalela abosapho abamfake 
kwingxaki yokuthinjelwa emendweni ngenkani

Amalungelo kuMthetho woLwaphulo mthetho: Intwazana okanye 
ibhinqa elizifumene lilixhoba lokuthwalwa lingamangalela ukuthinjwa 
ngenkani, ukuxhiphula; ukudlwengula; nokuthengisa ngabantu 
okwamakhoboka.

Umthetho Wezekhaya: Intwazana okanye ibhinqa elizifumene lilixhoba 
lokuthwala linelungelo lokucima lomtshato njengozange  wabakho, kodwa 

apho kuyimfuneko linelungelo lokufuna imali yesondlo.

Izisombululo zeNtlalontle: Intwazana okanye ibhinqa elizifumene 
lilixhoba lingafaka ibango enkundleni ngomonakalo odalwe bubuzaza 
bokuthwalwa. Elo bango lingaquka iintlungu zomphefumlo nomzimba 
, ukuphoswa ngamathuba emfundo, nenkcitho yendleko zakwagqirha 
ngoku nakwilixa elizayo.

UMgaqo-nkqubo Wamaxhoba: UMgaqo-nkqubo Wamaxhoba 
unezalathiso zendlela ekufuneka amagosa omthetho ezilandele, 
ekudityaniswa kuzo inxaxheba ayithathayo ukuncedisana nexhoba 
ekuwabophelelayo.

Uncedo lweNtlalontle: Kulele kumaxhoba okuthwalwa ukuya kwi-arhente 
yontlalontle eyi South African Social Security Agency (SASA) okanye ukuya 
kwiSebe loPhuhliso Loluntu elibonelela abantwana ngesondlo.

INKCUBEKO INGALISEBE LOKUSITHELA XA BEFUNA 
Ukuthwala?

Inkcubeko yohlanga ngalunye sisithethe solohlanga kodwa ayikho 
ngaphezu komthetho kwaye ingekho nangaphezu komgaqosiseko. 
UMgaqosiseko uyayichaza eyokuba inkcubeko ikhuselekile kodwa 
ngokulandela imithetho equlathwe kuwo. ICandelo 31 loMgaqosiseko 
lihambisana namalungelo oluntu 
namaqela abahlali kodwa lo 
malungelo angenziwa ngendlela 
ephikisanayo noko kubhalwe 
kuSomqulu Wamalungelo.

Ukuthwala nenkohlakalo ehamba 
nakho sisohlwayo esikrakra 
kwintombazana eselula exuthwe 
ithuba lobuntwana, kwaye 
kuyaphikisana nendalo nenkcubeko 
yesintu ethi makubekho  ubuntu.

Qaphelani ukuba izithethe ziyajika kwaye into eyayisisithethe esiluqilima 
kudala kulo nkcubeko sisunduzwa kukukhula kwesizwe kuvele sithethe 
simbi endaweni yaso njengoko besiya bethabatha zithethe zimbi. 
Ngaphezulu umkhwa owenziwayo kule mihla wokuqweqwedisa 
ngenkani kuthinjwe intwazana eselula engekafikisi nokufikisa awunaze 
uthelekiswe nesithethe samandulo sokuthwala, esasiamkelwe luluntu 
kuba kwakulandelwa imigaqo ethile ethi wakuphuma bucala kubekho 
isohlwayo esimi oyakusinikwa.

 Kukho ulwimi oluthe ndii oluthi amaxhoba okuthwalwa ayazililisa zibe  
intliziyo zithe nco kuba ebevumelene nabathimbi ukuba awathimbe. 
Njengoko kunjalo nakwityala lokudlwengula, kufuneka libe ixhoba livumile 
ukulalwa kungathiwa libonakalise izimbo zokuvuma, qiniseka akuqashelwa 
emthethweni. UMthetho Wokwamkelwa kweMitshato yesiNtu ufuna ukuba 
libe ixhoba linike imvume ngokucacileyo.

YINTONI UMSEBEBENZI WE- ARENTE EZISEBENZISANA 
NOGCINO MTHETHO?

Amapolisa: Amapolisa kufuneka ebambe nabani oweyanyaniswa 
nokuthwala. Asiyongxaki yamapolisa ukuqonda ukuba bekulandelwa 
isiko okanye bekuvunyelwene ngokulala koko kukubamba lowo 
umangalelwayo. Umthetho uthi xa kulalwe  umntwana ominyaka 
ingaphantsi kwe 12, isimangalo ludlwengulo, kanti ukuba ubudala 
bungaphantsi kwe  16,  leminyaka, ludlwengulo ngokomthetho nokuba 
benivumelene na kakade. Xa intwazana iminyaka ingaphezulu kune16, 
kodwa ibe isithi akhange navumelana ngokwesondo, olo ludlwengulo. 
Lo myeni ungumthimbi kufanele abekwe netyala lokuthimba ngenkani. 
Abo bebemncedisa ukuthwala nabo babekwe ityala lokuthimba ukanti 
ukuba abazali nezizalwane ziyachaphazeleka ukuze bazuze ngawe, 
nabo babekwa ityala lokuthengisa ebukhobokeni bokuba ubasebenzele 
ngokwesondo ngokuthengisa ngomzimba wakho, phantsi koMthetho 
Sihlomelo Wokuzithathela Isondo ka 2007.

OoNtlalontle: Oontlalontle kufuneka bephandile baze bachazele 
amapolisa ngayo nayiphi ingxelo efikileyo okanye ekrokrelwayo 
yokuphathwa gadalala kwabantwana, kuqukwa nokuthwalwa 

kwabantwana. Ukuphathwa gadalala kwamantombazana asafikisayo agula 
ngengqondo kufuneka kuthathwe amanyathelo afanayo.

Ootitshala: Ootitshala kufuneka baxelele amapolisa noontlalontle 
nayiphi ingxelo efikileyo okanye ekrokrelwayo yokuphathwa gadalala 
kwabantwana, kuquka ukuthwalwa kwabantwana. Ukuphathwa gadalala 
kwamantombazana asafikisayo agula ngengqondo kufuneka kuthathwe 
amanyathelo afanayo.

Abatshutshisi naseziNkundleni:  Onke amatyala anxulumene nokuthwala 
achaphazela abantwana abaselula kuneminyaka eli 18 ubudala kufuneka 
atshutshiswe ngokwemithetho ebekiweyo yelizwe. Oko kudibanisa 
ukuthimba, ukuxhwila, ukuphathwa gadalala kwabantwana, umntu 
onobuntwana engabhadlanga, ukudlwengula nokuthengisa ngabantu.

ISebe leMicimbi yezeKhaya: Amagosa eSebe leMicimbi yeKhaya 
kufuneka awancede amaxhoba okuthwalwa xa ezekufuna uncedo 
lobhaliso lwabantwana ukuze bakwazi ukufikelela kwizibonelelo 
zentlalontle nokondliwa ngokwaseburhulumenteni.

Iziphathamandla nabanye: Abantu abaphetheyo nabakwizikhundla 
eziphhezulu kungumsebenzi wabo ukubonelela ukuba bakhusela 
abantwana bangaphathwa gadalala. Abaphetheyo kuqukwa iinkosi 
zomthonyama.

ULUNTU LUNGENZANI UKUPHELISA Ukuthwala?

Ukuze uluntu ludlale indima eyiyo ukuphelisa Ukuthwala, kufuneka ukuba:
•	 Luchaze ukunyhashwa kwamalungelo bagade nokuba 

abamangalelweyo bayabanjwa ukuze kuphele ukudelela.
•	 Ukufundisa amadoda ukuze afune abalingane abazintanga zabo 

ngokwasemthethweni
•	 Luncede abantwana abazinkedama ukuqinisekisa ukuba abazizo 

izisulu kumadoda angamaxhwili nezizalwane ezinyolukele inzuzo 
ngabo zikwabaleka ukubondla nokubakhulisa zikwancwase nelobola 
ngabo.

UKUTHWALA
Masinqandeni ukohluthwa 
kobuntwana

isiXhosa



YINTONI Ukuthwala?

Ukuthwala yindlela yokuthimba eyenziwa ngokugxagxamisa intombazana 
okanye intombi ngumfana nabahlobo bakhe okanye iintanga zakhe 
ngenjongo yokunyanzelisa usapho lwentombazana okanye lwentombi ukuba 
bavume ukuba kwandiselwane ngenkani. Mandulo eAfrika, ingakumbi 
kwizizwe zabaNguni, Ukuthwala kwakuxoleleka nakuba ingeyondlela iyiyo 
yokwendiselana kujoliswe kwiintombi esele zifikisile ezingendayo  Kodwa 
okwalomaxesha kwakungaquki ukudlwengula nakwabelana ngesondo 
nentombi leyo ithwelweyo kude kube kugqitywe onke amasolotya 
entlawulo. Ukuthwala, ngoko, kwakungenziwa ngokudelela, kunesohlwayo 
sentlawulo kulowo waphul’umthetho ngokudliwa inkomo okanye iinkomo 
ezithile ebezinikwa uyise okanye lowo obekhulisa intombi leyo. Kule 
mihla Ukuthwala, ingakumbi eMpuma Koloni, kujike kwalihlazo eliquka 
ukuthimba, ukudlwengula nokunyanzelisa amantombazana aneshumi 
elinambini leminyaka, ethwala ngamaxhego alingana noyisemkhulu.

UKUTHWALA KUMCHAPHAZELA KANGAKANANI UMNTWANA 
OYINTOMBAZANA?

Ukuthwala kuhlutha ubuntwana bakhe. Bunqamla phakathi ubunyulu 
bobuntwana bentwazana kanti kudlwengula nelungelo lokuphila 
ngokukhululekileyo okulilungelo labo bonke abantwana. Suka 
ngephanyazo okwakuyintwazana encinane engumntwana izibone sekusisa 
ingumfazi onendoda, amaxesha amaninzi enabantwana nabantu bomzi 

ekufuneka ebabonelele okanye ebalungiselele, bube buphelile ubuntwana 
pam.

Impilo: Uphando olwenziwe kumantombazana angamaxhoba Okuthwala 
nawathi adlwengulwa ebanjiwe, endiswa ngenkani nalawo amithe eselula 
lubonisa ukuba aba yimilwelwe enengxaki zezifo eselula gqitha. Ingxaki 
zezifo ziqala koma HIV nezifo ezosulelayo zesondo ekuthiwa zii STI’s 
(oomagcushuwa) nezinxulumene nokumitha nokuphuma isisu kanti 
nokuzalela phantsi ufelwe ziintsana, ukufa bezala nokugula ngenxa 
yokosuleleka okanye ukukrazuka ngaphantsi.
Ezi ziphumo zezingxaki nokugula zifana twatse nezoManyano lweZizwe 
(UN) zengxelo kanobhala jikelele ye Violence Against Children (2006) 
kanti nemibutho ezi arhente ezinje ngezi: WHO, UNICEF kunye ne UNIFEM 
kumazwe adungwadungwa kukutshatiswa ngonyanzelo nokwendiswa 
phambi kwexesha.

Ukuphuhliswa koBuntu: Phantse  kuyo yonke imitshato yabantwana 
eyenzekileyo, ufumanisa ukuba umntwana ukhutshwa esikolweni. 
Ukukhupha umntwana esafunda kumhlutha amathuba emfundo, 
ekuquka imfundo ephakamileyo neyoqeqesho kwezobungcali.Ukuphuhla 
engqondweni nasentlalweni kuyadodobaliswa kukutshatiswa phambi 
kwexesha ungekavuthwa, nokutsityiswa amanqanaba athile okukhula, 
ungaphuhli nasekwakhekeni ngokwasemzimbeni, emphefumlweni 
nasengqondweni.

Ulingano ngokweSini: Ukutshatisa ubani phambi kwexesha luphawu 
olukhuthaza ukungalingani ngokwesini. Ukuba bekungekuko ukugxinisisa 
ukungalingani ngokwesini noxhaphazo bantwana ngekungenandawo 
eluntwini ukuthwala. Lo mkhwa kukubonakalisa ubunganga bamadoda 
phezu kwamabhinqa nokungabinto kwawo ngangokuba kuthengiswa ngawo 
okwemfeketho ngokuwendisela kumabobosi amadoda angangoyise okanye 
oyisemkhulu, itsho ingxelo ebhaliweyo. 

YINTONI INDIMA YOkuthwala ELUNTWINI?

Ukuphuhliswa: Inkqubela yoluntu ekuhlaleni ixhomekeke kubahlali 
jikelele. Oku kkubandakanya umgangatho wempilo yoluntu, owolwazi 

nowemfundo, ezobugcisa nobutyebi 
obulawulwa ngabantu bendawo. 
Nanjengoko   Ukuthwala kusengela 
phantsi ukufikelela kwamantombazana 
kula mathuba kukwasengela phantsi 
amathuba enkqubela yesosizwe 
ngandlela ithile. Qaphela ukuba 
kwisizwe ngasinye amantombazana 
namabhinqa enza umyinge wama  52% 
epesenti kumyinge woluntu lwendawo 
okudala ukuba iintsapho namakhaya 
axhomekeke kuwo ukuze  kuphuhliswe 
olo luntu. Emaphandleni inani 
lamabhinqa lithe tyishi nangakumbi 
kunelo la madoda, nto edala 
ukuba abantu baxhomekeke kuwo 
nangakumbi ukuze kubekho inkqubela 
yamaphandle.

Isimo Sentlupheko: Bukho ubungqina 
bokuba lukho unxibelelwano 
phakathi kokungafundi, ukungaphuculwa nobuhlwempu. Ukuthwala 
koxutha “amantombazana” amathuba emfundo nawokuziphucula 
ubuqu Ngaphezulu uphando lubonisa ukuba uninzi lwamabhinqa 
angamaxhoba okuthwala aphuma kumakhaya ahluphekileyo. Ukungafundi 
nokungaqhuqheki ngenxa yokuthwalwa kwenza yondele intlupheko 
nesimo sentlupheko esizweni kuba amaxa amaninzi abantwana 
abazalelwe entluphekweni badla ngokuhlupheka. Oku kunegalelo kwisimo 
sentlupheko yeso sizwe, ingakumbi kubemmi basezilalini, apho Ukuthwala 
kuxhaphake khona.

KUNGABA KUWACHAPHAZELA NJANI AMALUNGELO OLUNTU 
Ukuthwala?

ISIGQIBO NGAMALUNGELO ABANTWANA NEZINYE IZIVUMELWANO 
NGAMALUNGELO OLUNTU
Ukuthwala okuqhubekayo akwenziwa ngendlela eyiyo kuba kunyhasha 

amalungelo abantwana njengoko echaziwe kwiSigqibo soManyano 
Amazwengamazwe ( UN Convention) saMalungelo Abantwana (CRC). 
UMzantsi  Afrika uyabopheleleka sesi sigqibo CRC nanjengoko wasayina 
wayingxenye ngokungathandabuzekiyo.  Esi sigqibo sithi nawuphi 
na umthetho obandakanya umntwana kufuneka ube uthethelela 
ubume bomntwana. Ukugxagxamisela umntwana emendweni okanye 
umtshatise phambi kwexesha , njengoko kunjalo apha, akuboneleli 
amalungelo omntwana. Izenzo zokuthimba umntu, umendise ngetshova, 
engumntwana, ukudlwengula nokuthengisa ngomntu ebukhobokeni 
njengoko kunjalo kumaxa amanininzi xa uvumela ukuba athwalwe, zizenzo 
ezinyhasha amalungelo ekuvunyelwene ngawo ngamazwe ehlabathi 
noMzantsi Afrika. Njengoko sasayina izivumelwano namazwe ehlabathi, 
uMzantsi Afrika kulindeleke ngokwesigqibo soMthetho olawula ihlabathi 
ukhusele ubuye uthintele ukwenzakaliswa kwabantwana ngendlela 
yokubanyokonyela ngomendo phantsi kweqhinga lokuthwala: Eminye 
imithetho esasayina ukuba sakukhusela amabhinqa elizwe lethu zezi 
zivumelwano:
•	 Convention on the Elimination of all forms of Discrimination Against 

Women(CEDAW), Ingakumbi iNqaku 5 elinaba nale mithetho: 
Izithethe ZesiNtu eZinobungozi, Umqulu weSivumelwano waMazwe 
ase Afrika ngamaLungelo

•	 Oluntu nawaBantu, neMithetho eHleliweyo ngaMalungelo 
Amabhinqa eAfrika kanti neMithetho eHleliweyo ngamazwe 
ayimbumba eSADC ngokweSini nangeNkqubela.

•	 IMvumelwano kumaLungelo abaNtwana

UMGAQOSISEKO
UMgaqosiseko woMzantsi Afrika ugxinisisa  ukuba  “Imfuno zomntwana 
zezona zingundoqo nakuwuphi na umba ochaphazela ukubonelela 
umntwana, oko kukuthi (ubani ongaphantsi kwe 18 leminyaka). 
Nanjengoko sekutshiwo, Ukuthwala akuboneleli iimfuno zomntwana. 
Ukuthwala kuyamngcikiva kwaye kulinyhasha ilungelo lomntwana 
lokondliwa akhathalelwe njengomntwana. Oko kuquka nelungelo 
lokukhuselwa kwimpathombi,  ukudlakazeliswa, ukungahoywa, 
ukungcungcujthekisa okanye ukuhluphekisa. Oku kuquka nokuba 
ungafaki umntwana kumsebenzi ozakubeka “ubomi bakhe esichengeni, 
impilo yakhe yomzimba neyengqondo esichengeni, namathuba emfundo 

kanjalo nokuphuhliswa emphefumlweni nakwintlalontle”  Ndaweni yoko 
intwazana eziselula ziyajikwa kuse zenziwe abafazi zithiwe mbende 
ngomthwalo wobufazi apho ukungalingani ngokwesini kudlala indima 
ephambili esizweni, kwenze kungaginyeki ngakumbi ngenxa yobuncinane 
ngeminyaka, intlupheko yasemaphandleni,nomthwalo wokufika onge 
imilwelwe elele phantsi iguliswa yi HIV ne AIDS.

UMTHETHO WOPHUHLISO LOLINGWANO NoCALUCALULO 
OLUNGAFANELEKILE, (UMTHETHO 4 KA 2000)
Ngokuthi gqolo ngengcinezelo yeentwazana namabhinqa, Ukuthwala 
kunyhasha onke amalinge okuphelisa ukungalingani ngokwesini 
abhalwe kuMthetho woLingano. Ngaphezulu, Ukuthwala nokudlwengula 
nokwendisa abantwana abangekafikisi abaselula kuphikisana 
namanqaku abhalwe kwicandelo 8 kuMthetho woLingano, ekuquka 
kuwo la: Ubundlobongela Obusekelwe kwiSini; kunye “nasiphi isithethe, 
ekuqukwa  namasiko emveli okanye isithethe ngokwenkolo esithoba 
isidima samabhinqa nesijongela phantsi ulingano phakathi kwamadoda 
namabhinqa, ukanti kukwajongela phantsi isidima nesithozela somntwana 
osakhulayo oyintombazana.….” 

UTHINI UMTHETHO NGOMKHWA WOkuthwala?

UMTHETHO OJONG’ ULWAPHULO MTHETHO(UKUZITHATHELA 
ISONDO NEMIBA EKWANJALO) ISIHLOMELO SOMTHETHO, 2007 
(UMTHETHO 32 KA 2007)
Ukuzithathela isondo kwintwazana ningavumelananga, emva kokuba 

ethinjiwe ngokuxhwilwa (Ukuthwala), kububudlwengu obuphixana 
noMthetho ojongene noLwaphulomthetho (Ukuzithathela isondo) 
isiHlomelo soMthetho ka 2007 (icandelo 15). Lo Mthetho owaziwa 
ngokuba nguMthetho  Wokuzithathela Isondo uMthetho siHlomelo 
ka 2007, uyaphikisana nokumlala umntu ningavumelananga. 
Ngokubhekiselele ebantwaneni, ubudala eningavumelana ngabo kumaxa 
efikelele kwiminyaka eli 16  ukuba uzithathele isondo engavumanga, 
umdlwengule ngokomthetho.. Ukulala intwazana ebudala buli 12 
leminyaka nangaphantsi, bubudlwengu nanjengoko umntwana oselula 
ngolo hlobo engekabi nangqondo yakunika mvume yakulalwa. Umthetho 
uyaphiklisana nalo naluphi na uhlobo lokudlalela esondweni nomntwana 
nokuba uyamcofa okanye uyamfeba (amacandelo 16 no 17), kuquka 
nokumqhelisa kancinci ngandlela ithile (icandelo 18). 

ICandelo 17 loMthetho  Wokuzithathela Isondo uMthetho siHlomelo 
ka2007, linqanda ukuxhatshazwa kwabantwana ngabazali nabanye. 
Abazali nezizalwane nabanye abancedisana nalo mkhwa wokuthwalwa 
kwentwazana baphula umthetho wokuxhatshazwa ngokwesondo 
kwabantwana. Abo bazali nezozizalwane bangamangalelwa ngetyala 
lokuThengisa Ngabantu phantsi kwecandelo  71 loMthetho Wokuzithathela 
Isondo.
	
UMTHETHO WOKWAMKELWA KWEMITSHATO YESINTU, 1998 
(UMTHETHO 120 KA 1998)
NgokoMthetho Wokwamkelwa kweMitshato yesiNtu, bobabini umtshakazi 
nomyeni kufuneka bavumelane ukutshata. Iminyaka yobudala li 18 .Ukuba 
kuthe kanti omnye wenu ungaphantsi kwe 18 leminyaka, kufuneka 
imvume yabazali balowo umncinci ukuze umtshato ubesemthethweni. 
Ukuba abazali abafumaneki  kufuneka imvume yomKomishinari 
wabantwana , iJaji yeNkundla ePhakamileyo okanye umPhathiswa 
weMicimbi yezeKhaya. Oku kubhaliwe kuMthetho Wokuzithathela Isondo 
uMthetho siHlomelo ka 2007, obeka iminyaka yokuvuma ukulalwa kweli 
16.

UMTHETHO OSAYILWAYO OTHINTELA NONQANDA UKUTHENGISWA 
KWABANTU KA 2009
Abazali nezizalwane ezinikezela ngomntwana bemendisa ngenkani 


