
Chapter 3
CONCEPTUAL AND CONTEXTUAL FRAMEWORK

“As government departments, we often work in silos, but the Victims’ Charter makes 
us speak with one voice, because we are all affected by crime on a personal level, and 
as service providers – we carry the face and voice of all victims of crime”

Government employee during a Workshop on the Victims’ Charter, June 2007
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CONCEPTUAL AND CONTEXTUAL FRAMEWORK 

TO THE FIVE-YEAR NATIONAL IMPLEMENTATION 

PLAN FOR THE VICTIMS’ CHARTER

The coordination of the five-year National Implementation 

Plan (NIP) has been a challenging endeavour, the result of which 

is the culmination of a book that all stakeholders (government 

departments and civil society) can acknowledge as a significant 

achievement. The main feature of the NIP is individual 

departments’ five-year plans. In order to fully understand 

the NIP, it is necessary to be informed by the conceptual 

and contextual framework. It is necessary to understand 

the concept of victim and the context within which the NIP 

is presented. In addition, and most importantly, it is vital to 

understand that the NIP is a first attempt by government 

to present departments’ commitment to implementation. 

Any first attempt has challenges, and the NIP is presented with 

several limitations. It is hoped that the presentation in this 

book (the NIP) will be the beginning of important lessons that 

all stakeholders can learn from as a collective, and continue to 

improve on so as to address the challenges faced by victims. 

As a premise, several limitations were identified in the NIP:

and Local Government and Home Affairs presents a gap 

in that victims of school violence and identity theft are 

not included. It also excludes the role of local government 

service providers, such as the Metro Police, in implementing 

victims’ rights. The continuous coordination work of the 

Department of Justice and Constitutional Development, 

as lead agency, should address this limitation.

budgeting and reporting cycle defines three requirements 

before implementation: policy development, strategic and 

operational planning, and budgeting. In the absence of the 

finalised Integrated Victim Empowerment Policy (VEP), 

which is the responsibility of the Department of Social 

Development, the plans may seem disjointed in terms 

of the government planning cycle. However, the Victims’ 

Charter is a consolidation of an existing legal framework: 

the Constitution of the Republic of South Africa, the 

Criminal Law Amendment Act, 1997 (Act No 105 of 1997), 

the Domestic Violence Act, the Witness Protection and 

Services Act, 1998 (Act No 112 of 1998), etc. 

In addition, government departments and civil society have 

provided (and continue to provide) services to victims of crime, 

which are informed by the strategic intent and objectives of 

the VEP:

– To give strategic direction to the provision of 

services to victims of crime and violence

– To identify the roles and responsibilities of various 

role-players

– To create a common understanding of victim 

empowerment among various government 

departments, victims, perpetrators, NGOs and 

CBOs and individual members of the community

to be addressed so as ensure that all departments have an 

understanding of what this means in relation to services 

identified in the NIP and those in the VEP Strategic Plan.

continuous coordination work by the Department of 

Justice and Constitutional Development will address this.

Conceptual framework

The NIP is intended to benefit all victims of crime. The 

minimum standards on services for victims of crime define a 

victim as follows:

A victim of crime is defined as a person who has suffered 

harm, including physical or mental injury, emotional suffering, 

economic loss or substantial impairment of his or her 

fundamental rights, through acts or omissions that are in 

violation of our criminal law.

Victim also includes, where appropriate, the immediate family 

or dependant of the direct victim. 

A person may be considered a victim regardless of whether 

the perpetrator is identified, apprehended, prosecuted or 

convicted and regardless of the familial relationship between 

the perpetrator of the crime and the victim.

Victim is inclusive of all, without prejudice of any kind, on the 

grounds of race, gender, pregnancy, marital status, ethnic or 

social origin, colour, sexual orientation, age, disability, religion, 

conscience, belief, culture, language and birth.
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Different departments have developed different understandings 

of the concept victim. For example, the Department of 

Correctional Services has expanded the definition to include 

‘a relative of the deceased’. The Department of Health defines 

victim as ‘a victim or survivor of rape or sexual assault’. 

However, despite differences, in the context of the NIP, all 

departments use the definition as contained in the minimum 

standards.

Contextual framework

The NIP is informed by the VEP and the respective departments’ 

mandates. Activities listed for most departments are not 

‘new’; hence the receptiveness for each MTEF cycle. The VEP, 

for example, is based on the principle of ‘restorative justice’. 

The mandate of the Department of Correctional Services 

is the rehabilitation and reintegration of offenders. One of 

the activities identified by the Department of Correctional 

Services to give meaning to the preamble of the Victims’ 

Charter is to ‘develop a restorative justice policy’.  An activity 

to give meaning to the right to give information is ‘interpreters 

during victim-offender mediation’. 

The NIP presents existing plans, but with a focus on direct 

benefits for victims of crime. For example, the establishment 

of Thuthuzela one-stop centres gives meaning to victims’ right 

to protection.

Services provided to victims of crime 

The NIP should be contextualised within current interventions 

provided by government and civil society. Often working 

in partnership, government and civil society have created 

a conducive environment for upholding victims’ rights. 

The challenge has always been in implementation, monitoring 

and sustainability. Some of the inventions can be categorised 

as follows:

1. Policy and legislative framework

Since 1996, the National Crime Prevention Strategy has 

inculcated a victim centre approach in the criminal justice 

system. The spin-off has been a plethora of legislation, either 

new or amended, that affirms victims’ rights and ranges from 

firearm control to domestic legislation. Protocols, norms and 

standards have been developed, for example, the Uniform 

Protocol for Services for Victims of Crime, 2005, the Patients 

Rights Charter and the NPA Customer Services Charter.

2. Resourcing – financial and human

Government’s budget allocation has increased for victim 

support programmes. R36 524 million was allocated to the 

NPA  in 2006 for witness protection. This does not include the 

budget allocation of the SAPS for witness protection. 

The Department of Justice and Constitutional Development 

established a new directorate for victim support services in 

courts in 2005. The directorate’s operating budget for 2006/07 

was nine million and it increased to ten million in 2007/08.

Other examples include the establishment of 52 new 

correctional supervision parole boards in 2005, where 

victims (for the first time ever in South African history) could 

give evidence in parole hearings. The Sexual Offences and 

Community Affairs (SOCA) Unit of the NPA established four 

multidisciplinary rape care centres, the Thuthezela centres, in 

2004. The centres bring together all role-players – government 

and NGOs –so as to provide an effective service to victims of 

crime, thus making rights more attainable and meaningful.

3. Direct services – services offered by NGOs and 

CBOs to victims of crime in the implementation of 

victims’ rights

Drawing from an analysis of submissions received from NGOs 

and CBOs, Table 1 reflects current services provided to 

victims of crime.
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Table 1: Services provided by NGOs and CBOs to victims of crime

Victims’ rights Services provided

Right to be treated with fairness and dignity

Right to protection

Right to assistance
services, management and oversight, and quality assurance. Direct services include, 
among others, child care facilities, court preparation, support for caregivers, referrals 
and debriefing sessions for child victims. Quality assurance includes the in-service 
training of staff.

during medical examinations
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