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[1] In 2007 the South African Chapter of the International Association of Women Judges SAC-IAWJ hosted 
the regional conference under the theme Regional Response to Combat Human Trafficking. The conference 
was attended by members of the different member Chapters including South Africa, Botswana, Zimbabwe 
and Tanzania. One of the key resolutions of that conference was that member Chapter must train and 
educate judicial officers and develop training material in the form of manuals. Flowing from that 
conference the SA Chapter sourced funding from the US State Department to train its members as trainers 
and educate other judicial officers on human trafficking. In 2009 the Chapter launched its first training 
initiative in partnership with the International Organisation of Migration (IOM) and over sixty judicial 
officers were trained. In 2009 the Chapter once more on a larger scale invited over eighty judicial officers 
for a similar training. The conference focused on human trafficking under the theme:”Human Trafficking: 
Equal Rights, Equal Opportunities and Progress for All.”  The different sub-themes which were addressed 
included: 
 
An Introduction to Human Trafficking 

 Background to Training and Introduction to Human Trafficking: Definition, Characteristics, Root 
Causes and Regional/SA Trends 

 The Trafficking Process 

 Consequences of Human Trafficking on Victims 
The Impacts of Human Trafficking on Human Rights 

 Overview of the main international instruments of trafficking in persons, focusing on Protection of 
Human Rights and Dignity 

 Current legal framework to prosecute cases of trafficking in persons, and achieving equality before 
the law. 

The Comprehensive Response to Human Trafficking 

 Criminal Proceedings: A focus on Victims’ Rights 

 The Way Forward: An Introduction to the Draft TIP Legislation  
 
[2] The conference culminated on Friday, 6 August 2010 and was attended by 100 delegates from the 
Magistracy, the High courts, advocates of the local Bar Council and the Office of the Family Advocate; 
SAWLA comprising of Presidents of the different provinces; other private practitioners and LLB students of 
the University of the Free State. Those who came early on Friday were treated to a tour of the city of 
Mangaung with the courtesy of the Department of Tourism and Economic Development. They were taken 
through the street which lines up the Supreme Court of Appeal, the High Court, the Magistrate court as 
well as the Regional Court. They also saw Bloemfontein from the top of the Navalsig Hill which is a 
spectacular scene.[Photos to be posted  on the SAC-IAWJ and IAWJ website] 
 
[3] The conference was opened during a glittering gala dinner held at a historic venue: The Oliewen Huis: 
The guests were welcomed by the Dean of the Faculty of Law of the University of the Free State, Professor 
Henning. The key note speech was given by the Deputy Minister of Justice and Constitutional Development, 
Mr Andries Nel. Lexis Nexus sponsored this glittering event. .[Photos to be posted on the SAC-IAWJ and 
IAWJ website] 
 
[4] The second day was intense and started off with the Acting Judge President of the High Court, Judge S 
Hancke giving a warm welcome address. Judge Hancke is the founder of the Judicial Excellence Unit at the 
University of Free State. The Unit continuously hosts talks and debates on current legal issues. In his 
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address Judge Hancke encouraged debates of the nature we were to embark on. He spoke of his own 
understanding of human trafficking and its effects on women especially young girls alluding to what the 
Free State was experiencing as reported recently. The Chief Justice of South Africa, Constititutional Court 
Justice, Justice S Nqcobo gave an in-depth historical analysis of human trafficking dating as far back as the 
early eighteens. He highlighted the role of the judiciary and in particular organisations such as the SAC-
IAWJ in combating this scourge. [Detailed papers and photos to be posted on the SAC-IAWJ and IAWJ 
website] 
 
[5] The evening culminated in a glittering cocktail function sponsored and hosted by Juta. Madame Justice 
Yvonne Mokgoro Constitutional Court retired Judge was the key note speaker. She encouraged the SAC-
IAWJ to continue with its work in empowering women and the society at large. She impressed upon the 
audience the importance of taking care of our children in this era. 
 
Madame Justice Mokgoro and Advocate Joyce Maluleke of the Gender Directorate were, during the AGM 
held during the day, elected as Patrons of the SAC-IAWJ and officially welcomed and congratulated during 
this event. [Photos to be posted on the IAWJ website] 
 
 
[6] The most important sessions that made the conference resolve to make inputs to the Justice 
Parliamentary Portfolio Committee dealt with the consequences of trafficking on persons on victims and 
the Draft TIP Bill. The delegates sat in Commissions to discuss different issues. The topics addressed were: 

 intersectoral relationships between the different role players in the combating of trafficking in 
persons. 

 the role of the judiciary in combating trafficking in persons. 

 the care that should be given to victims of trafficking pre-court proceedings; during court 
proceedings and post-court proceedings. 

 the lacunae/shortcomings as well ambiguity in the penalty clauses in the Bill. 

 Individual responses towards trafficking in persons: The experience of the Free State Anti-Human 
Trafficking Forum and the church. 

 
[7] The Conference through these commissions resolved that: 

8.1 The Chapter should be more active in its work on educating its members and members of 
the judiciary at large on new developments including  Trafficking in Persons also known as 
Human Trafficking. 

8.2 The Chapter should source more funds to reach judicial officers it could not reach due to 
the US State project coming to an end. 

8.3 Judicial   officers should be active in protecting victims against secondary victimization 
despite the lack of facilities in most courts. 

8.4 Judicial officers should be aware and know who are the other role players in order to hold 
them accountable in addressing human trafficking cases disguised as 
rape,prostitution,deliquency and all other forms. 

8.5 There should be a synergy and sharing of information between the Chapter and judicial 
officers with different role players in order to strengthen the work of the Chapter through 
representation on bodies such as the Free State Anti-Human Trafficking Forum   

83. The Chapter should document the experience of the Free State to use as case study in 
future programmes.  

 
 
[6] In his concluding remarks on 8 August 2010 the United Nations representative Mr Mark Kalbush in true 
United Nations protocol and expertise summarised the highlights of the conference as follows. 

 “This conference has focused on the rights and opportunities to address human trafficking, this 
widespread form of human exploitation.  You debated international legal frameworks as well as the 
national framework to prosecute offenders and to protect victims.  This is timely as we mark the 
10th anniversary of the adoption by the UN General Assembly of the protocol to prevent, suppress 



and punish trafficking in persons, especially women and children, the so-called Palermo Protocol.  
Noteworthingly, your country has been a State party to this protocol since its ratification in 2004 
and it is especially encouraging to see that such eminent South African legal practitioners and 
scholars are debating the issue at a time when your country is reviewing and streamlining its 
legislation on the subject by the introduction of the Prevention and Combating of Trafficking and 
Persons Bill. 

 Your country has shown that it is taking up the issue seriously beyond the 30 days of the Fifa World 
Cup when both the issue and the country were in the global spotlight. 

 Despite many endeavours to combat the phenomenon, persistent and growing economic disparities 
conflict and discrimination [indistinct] were at least able to protect themselves into dangerous 
situations.  In every part of the world countless numbers of men and women, girls and boys are 
carelessly exploited for profit and trafficking in persons is, as you all learnt this weekend, becoming 
an increasingly transnational business.  It is big business.  It is a shameful and criminal market that 
can only be closed when the root causes of supply are addressed as well as the demand is 
appropriately tackled. 

 Trafficking in persons entails the worst forms of human rights violations and abuses. In the past two 
days we repeatedly called it a contemporary form of slavery. 

 We also learned that trafficked persons fall into many different forms of exploitation: factories, 
[indistinct] farms, fishing vessels, cartels, cotton fields, mines, construction sites, operation tables 
for organ harvesting, military barracks and private households all over the world. They are not 
necessarily a victim of physical violence at the start of the journey. 

 Adv Kruger reminded us that traffickers can be very subtle.  Victims are at close contact with 
professional smugglers.  They are lured with false promises of better lives, jobs and education – only 
afterwards to face deception and to find themselves trapped, stripped of their most fundamental 
human rights, dehumanised and degraded to revenue-generating merchandise and commodities. 

 The link between trafficking and human rights could therefore not be clearer.  Trafficking of 
persons impacts on the enjoyment of the most fundamental rights we all hold dear:  the right to 
life, to equality, dignity and security, the right to health, the right to freedom of movement, 
freedom from violence and abuse and the right to be recognised as a person before the law. 

 There can be no doubt that the spirit and the letter of International Human Rights Law and the 
United Nations’ Human Rights System rejects absolutely the practices and results that are integral 
to human trafficking. 

 Human rights are also implicated on the response to trafficking.  By using human rights as a point of 
reference it becomes clear that human trafficking is not just related to migration, public order and 
organised crime.  It is also linked to discrimination and equality. Through the length of human rights 
one realises that preventing trafficking requires attention to [indistinct] abilities created through a 
failure to protect fundamental rights, particularly of the most vulnerable members of our society, 
especially women, children and migrants. 

 The Palermo Protocol was key in highlighting the human rights dimension of trafficking and in 
providing the importance and framework for a web of contemporary legal and policy instruments to 
tackle trafficking in human beings. Key features of the Protocol were particularly relevant in our 
discussions over the past two days:  first its objective to protect and assist the victims of trafficking, 
and the second effect that it is the first global legally binding instrument with an agreement 
definition of trafficking in persons and we have 140 state parties to the Protocol. 

 The agreed definition of the Protocol’s Article 3 is also useful to harmonise definitions, national 
legislation and policies.  At the UN we hope that it facilitates the establishment of domestic criminal 
offences, that it supports efficient international cooperation in investigating and prosecuting cases 
of human trafficking and provide adequate protection for victims. 

 Other instruments for the address to the phenomenon of trafficking were also presented to us 
yesterday, so I would spare you to repeat them, but we should recall that these instruments are part 
of the universal body of human rights.  Universal, interrelated, interdependent and indivisible rights. 

 South Africa is a state party to most of these human rights’ treaties and as you know has absorbed 
some of these instruments into its Constitution which opens the doors to consider international 
comparative law in the interpretation of your Bill of Rights. 



 Africa as a continent has developed a sophisticated system of regional and subregional human 
rights instruments that compliment the international treaties and for this weekend’s subject matter 
the Southern African Democratic Community (SADAC) protocol on gender and development should 
not be forgotten.  It reflects the common values of the subregion and it is unambiguous about 
condemning human trafficking and have specific provisions to implement by 2015 such as the 
enactment of “specific legislative provisions” to prevent human trafficking and provide holistic 
services to survivors with the aim of reintegrating them into society and the establishment of 
“biolateral and multilateral agreements” to enjoined actions against human trafficking.  So the 
mandate is there and there is plenty to do still. 

 The human rights approach to the trafficking as it is reflected in the Palermo Protocol puts the 
victim at the centre of the response to trafficking and so did we in our discussions over the past two 
days.  It means that at each and every stage of the law policy and practice need to be considered as 
to the impact they may have on persons who have been trafficked or vulnerable of being trafficked.  
It means rejecting responses that compromise individual rights and freedoms and special needs of 
victims of trafficking.  How to do this in practice has been discussed intensively and passionately. 

 May I say that we are impressed, inspired and fascinated by the legal practitioners, civil society and 
citizens of Bloemfontein in their struggle against trafficking and allow me to repeat the measures 
taken in the name of addressing trafficking and related exploitation that can have a negative 
impact on individual rights and freedoms:  compounding the harm to victims, we discussed it today, 
migration laws, deportation and repatriation laws  the Chief Justice mentioned in his opening 
address and we discussed them over the past two days. At international level they are recorded as 
well by the special rapporteur on trafficking in persons, the special rapporteur on migrants and the 
special rapporteur on violence against women.  All these are sources of information that might be 
relevant for your daily work 

 The international human rights system gives us the full range of tools to clarify obligations and to 
protect rights when addressing human trafficking.  The legal framework it gives us requires full and 
effective implementation by member states and, as I learnt over the past two days, your 
Constitution gives you the responsibility to do so in your daily work.  If I listen to your discussions 
inside the conference room and outside the conference room, I have a feeling that you will lead by 
example and that you will inspire your colleagues who did not attend this conference to do so. The 
Chief Justice brought it to the point in his address yesterday courts have a role to play. 

 In the UN system the Office of the High Commissioner for Human Rights has been at the forefront of 
the battle against trafficking and related exploitation together with other UN agencies. In 2002 we 
developed, we recommended principles and guidelines on human rights and human trafficking 
which you will find in your folder. They have been recognised by the human rights council.  These 
principles and guidelines have become an important resource for states, intergovernmental 
organisations and civil society.  They have been integrated into numerous policy documents, 
interpreted and taxed and have informed national legislation.  I have seen that you are eager to 
assist in enhancing the understanding of the rights to which trafficked persons are entitled in the 
extent and limits of state’s obligation. 

 The Deputy Minister on Friday evening reminded us that your country has made good progress in 
the implementation of the Palermo Protocol already and continues to work on further elaborating 
and improving its legislation and the debate of this morning was proof of that. 

 As legal practitioners and scholars you discussed the practical measures to achieve equality before 
the law of trafficked persons.  You will forgive me if, amongst such a host of experts, I will not 
analyse the comments on the existing Acts and Bills dealing with sexual exploitation and the 
procurement of young children for the commission of sexual offences, but it was very interesting to 
listen to the discussion this morning. 

 So mainly just to encourage you from my experience working in different countries in Africa, Asia 
and Europe you are not alone with the problem.  You are not alone facing the challenges that we 
discovered over the past two days and it looks like you are on the right track to address the 
challenges we highlighted.  So the road is long, but we are on this journey together at a 
national, regional and international level. 



 SAC-IAWJ Contact Details:   
 
 Private Bag X3005 

 Randburg 
 2125 
 
 Tel: (011) 998-5300 x2114 
 Fax: 086 688 0670 
 E-mail: Ysidlova@justice.gov.za 

 This conference has been a most encouraging experience, dedicated women and men who want to 
bring their share towards holding traffickers responsible and to protect their victims. We emphasise 
the need for partnerships and I can tell you we at our HCHR at the regional office for Southern Africa 
here in Pretoria we seem ready as your partner as to the other offices the partners and agencies of 
the UN to work together to get rid of the scourge of human trafficking.” 

  
 
[9] The conference achieved its objectives in terms of the SAC-IAWJ Constitution and its commitment 
undertaken at the 2007 conference  to: 
“ 3.3  To contribute towards the promotion of human rights and equality, the enhancement of the 
administration of justice for the benefit of all including access to justice, with particular focus on issues 
concerning children, women and other vulnerable groups in South Africa; 
 
3.4 To contribute to the development of human rights to ensure that the justice system promotes and 
protects the rights and interests of women and others, and reflects equality before the law for women and 
others in our society by encouraging and implementing strategies to achieve gender equality in the justice 
system; 
 
3.5 To support programmes and activities to discourage violence and abuse, in whatever form, in our 
society with particular focus on violence against women, children and other vulnerable groups…” 
 
[10] On behalf of the members of the Chapter, the Executive Committee, the Council and in my capacity as 
the President of the SAC-IAWJ I would like to extend our gratitude to all the sponsors who made this 
conference a resounding success it was. In particular the University of the Free State: The Unit for Judicial 
Excellence, Publishing companies: LexisNexis and Juta; the Department of Justice: Gender Directorate, the 
US States Department; the Chairperson of the Free State Bar Council Adv JF Daffue and individual 
advocates of the Bar Council who attended the conference; office of the Family Advocates Free State that 
participated during the conference, the South African Women Lawyers Association(SAWLA); the 
International Organisation of Migration(IOM); Department of Justice: Court Management: High court Free 
State; the Department of Tourism and Economic Development; the South African Brewery (SAB) 
Bloemfontein. Most importantly the people behind the scenes who did an excellent job to ensure that all 
logistics were in place and things ran smoothly: the support staff of the High court of the Free State 
(Messers H van Vuuren and S Radigomo); the assistants of the Unit for Judicial Excellence ; the SAC-IAWJ 
interns (Ms G Mocumie and Ms K Lekota ;and the support staff from the office of the Gender Directorate 
(Mr Clement Penyane and Ms S Mdhluli). 

 
 
 
 
 
 

 
Yours truly 
Judge BC Mocumie 
President of the SAC-IAWJ 


