
AMENDMENT OF RULE 14 – SUMMARY JUDGMENT 

 

The Magistrates’ Courts Committee proposes the following amendment of Rule 

14 of the Rules of the Magistrates’ Courts to bring the rule into line with the 

provisions of the Prevention of Illegal Eviction and Unlawful Occupation Act, Act 

19 of 1998. 

 

Summary judgment 

14. (1) When a defendant has entered an appearance to defend, the plaintiff in 

convention may apply to the court for summary judgment on one or more of 

such claims in the summons as are only- 

 (a) on a liquid document; 

 (b) for a liquidated amount in money; 

 (c) for the delivery of specified movable property; or 

 (d) for ejectment, 

in addition to costs. 

(2) Such application shall be made on not less than 10 days' notice delivered not 

more than 10 days after the date of the defendant's appearance to defend and 

the plaintiff shall deliver with such notice- 

 (a) if the claim is a claim referred to in subrule (1) (b), (c) or (d), a 

copy of an affidavit, made by himself or by any other person who can swear 

positively to the facts, verifying the cause of action and the amount claimed, if 

any, and stating that in his belief there is not a bona fide defence to the claim 

and that appearance has been entered solely for the purpose of delaying the 

action. 

 (b) if the claim is founded on a liquid document, a copy of such 

document. 

 (c) if the claim is for eviction and is regulated by the 

Prevention of Illegal Eviction and Unlawful Occupation Act, Act 19 of 

1998, a copy of the notice prescribed by section 4(2) of that Act. 
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(3) Upon the hearing of an application for summary judgment the defendant 

may- 

 (a) pay into court to abide the result of the action the sum sued for 

together with such sum for costs as the court may determine or give 

security to the satisfaction of the plaintiff for such sum; 

 (b) in the case of a claim sounding in money or of an alternative claim 

sounding in money, give security by a registered bank or financial 

institution or persons to satisfy any judgment for the capital amount which 

may be given against him in the action, which security shall be acceptable 

to the attorney for the plaintiff (or for the plaintiff, where he acts in 

person); 

 (c) satisfy the court by affidavit delivered not later than noon of the 

day preceding the hearing of the application (which affidavit may by leave 

of the court be supplemented by oral evidence) that he has a bona fide 

defence to the claim on which summary judgment is being applied for or a 

bona fide counterclaim against the plaintiff.  Such affidavit and evidence 

shall disclose the nature and grounds of the defence or counterclaim. 

 (d) in the case of a claim for eviction which is regulated by the 

Prevention of Illegal Eviction and Unlawful Occupation Act , Act 

19 of 1998,  the defendant may either file an affidavit in terms of 

sub-section (c) above, or the defendant may appear at the 

hearing and give oral evidence.

(4) Money paid into court under subrule (3) not disposed of before the expiration 

of a period of 3 years, may be paid into the Consolidated Revenue Fund, after 3 

months' notice of such intention in writing has been given to the parties 

concerned.  Thereafter the parties concerned may apply for a refund of the 

amount paid into the said Fund. 

(5) Subject to the provisions of subrule (2), no evidence shall be adduced by the 

plaintiff at the hearing of the application; nor shall any person giving oral 
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evidence at such hearing be cross-examined by the plaintiff, but such person 

may after examination by the defendant be examined by the court. 

(6) Subject to the provisions of rule 17 (7), the court may, if the defendant does 

not so pay into court or find security or satisfy the court, give summary 

judgment for the plaintiff. 

(7) If the defendant complies with the provisions of paragraph (a), (b) or (c) of 

subrule (3), the court shall give leave to defend and the action shall thereupon 

proceed as if no application under this rule has been made. 

(8) Where leave to defend is given under subrule (7), no evidence given on the 

hearing of the application for summary judgment shall, except by consent, at any 

subsequent hearing be admissible in favour of the party on whose behalf it was 

given except in so far as the respective deponents and witnesses are produced 

at such subsequent hearing for cross-examination. 

(9) If on the hearing of an application made under this rule it appears either that 

one defendant is entitled to leave to defend and another is not so entitled or that 

the defendant is entitled to leave to defend as to part only of the claim, the court 

may- 

 (a) give leave to defend to a defendant so entitled and give judgment 

against a defendant not so entitled; or 

 (b) give leave to defend to the defendant as to such part of the claim 

and give judgment against the defendant as to the balance of the claim 

unless the defendant shall have paid such balance into court; or 

 (c) make both such orders. 


