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On 25 November this year we launched  the 
annual 16 Days of Activism for No Violence 
against Women and Children Campaign. The 
campaign is an international awareness-
raising campaign which takes place every 
year from 25 November (International Day for 
the Elimination of Violence against Women) 
to 10 December (International Human 
Rights Day). The period includes Universal 
Children’s Day and World AIDS Day.

South Africa adopted the campaign in 1998 as one of the 

intervention strategies towards creating a society free of 

violence. 

The campaign continues to 

raise  awareness amongst South 

Africans about the negative 

impact of violence against women 

and children on all members of 

the community.

Patriarchy, male power and 

entitlement, socio-economic 

hardship, socialisation of 

boys and girls, absenteeism 

of fathers and solo parenting, 

substance abuse, unemployment, and broken families 

are the known key contributors to violence against 

women and children.  

GOVERNMENT HAS PASSED SEVERAL PIECES OF 
IMPORTANT LEGISLATION TO PREVENT AND COMBAT 
VIOLENCE, SUCH AS:

�� The Domestic Violence Act (Act No 116 of 1998). 

�� The Criminal Law (Sexual Offences and Related 

Matters) Amendment Act (Act No 32 of 2007). 

�� The Protection from Harassment Act (Act No 17 of 

2011).

�� The Prevention and Combating of Trafficking in 

Persons Act (Act No 7 of 2013).

These laws continue to provide a legal roadmap to the 

successful defeat of gender-based violence in South Africa. 

There are two important 

considerations when dealing 

with gender-based violence – not 

only that the perpetrators are 

brought to book, but also that 

the victim receives services and 

support and is spared secondary 

traumatization in the criminal 

justice process.

Statistics South Africa released 

its 2016 Demographic and Health 

Survey earlier this year. Based on 

questions about domestic violence to women 18 years and older, 

21% of women reported that they had experienced physical 

violence by a partner. That’s one in five women.

OPiNiON

COuNT ME IN: 
Together moving a 
non-violent South Africa 
forward

John Jeffery MP, Deputy Minister of Justice and Constitutional Development

Incidents of intimate femicide are 
also alarmingly high and we have 

recently welcomed the guilty verdict 
handed down by the Eastern Cape 

High Court in the case of Christopher 
Panayiotou and his co-accused for 

the murder of his wife, Jayde. 
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Our Domestic Violence Act (1998) is widely recognised for 

its notable features that seek to provide care and support to 

victims when engaging with our courts. 

The Act allows court proceedings to be held on camera. 

it further entitles the victim to bring to court certain support 

persons to provide support whilst testifying. 

it is also an Act that prohibits direct cross-examination of 

the victim by an undefended abuser, mainly to save the victim 

from any possible intimidation.  it is further recognised as the 

very first legislation in the global sphere to recognise same-

sex partners as falling within the classification of domestic 

relationships. 

in terms of this Act, minors can also apply for a Protection 

Order (assisted or unassisted). it further allows persons 

who have a material interest in the well-being of the victim 

to apply for the protection order on behalf of the victim with 

the written consent of such victim. in this way, the Act gives 

teachers, health care workers, police officials, social workers, 

employers, family members, and even neighbours, the 

right to act against domestic violence.

We saw a total of 395 592 new domestic 

violence applications in 2016/17. 

However, many of the interim 

applications for protection orders 

do not get finalised due to the early 

exit of the victims from the system. 

Studies reveal that many victims tend 

to abandon their application because 

of self- blame, shame, minimisation of 

the abuse, fear of further retaliation by 

the abuser, fear of loss of the relationship 

with the abuser, financial dependence on the 

abuser, fear of loss of children’s custody and 

fear of the unknown, to name but a few. 

incidents of intimate femicide are also alarmingly high and 

we have recently welcomed the guilty verdict handed down 

by the Eastern Cape High Court in the case of Christopher 

Panayiotou and his co-accused for the murder of his wife, 

Jayde. This is but one tragic case, and there are many more.

A 2016 report by the Centre for the Study of Violence and 

Reconciliation found that the two main drivers of intimate 

femicide are jealousy and possessiveness. These feelings 

are rooted in notions of masculinity where men see women 

as their property, which they need to maintain power and 

control over.  These men often use guns to intimidate their 

partners, especially when they threaten to leave the abusive 

relationship. Alcohol abuse is linked with an increased risk of 

all forms of interpersonal violence.

in response, in 2016 the Department of Justice and 

Constitutional Development (DoJ&CD) commenced with the 

Anti-Femicide Movement, mainly to create a space for men 

and male-youth to deliberate and resolve how this spate of 

killings can be prevented.

The objectives of the Anti-Femicide Movement are to 

de-stigmatise domestic violence so as to encourage early 

reporting and intervention. This includes raising awareness 

of intimate femicide, the legal framework, safety planning, 

and other support services available to fight the scourge 

of intimate femicide and to finalise the development of the 

National Prevention Strategy against Domestic Violence and 

Femicide. it also seeks to develop risk assessment tools for 

victim-support service points within the justice system and to 

establish a Femicide Watch.

in May 2017 the Department has commenced with the 

project of establishing the Femicide Watch, in partnership with 

Tshwaranang and other relevant government stakeholders 

and the first draft of the National Prevention Strategy on 

Femicide will be finalised in 2017/2018.

We also have 55 Thuthuzela Care Centres 

(TCCs) and 60 Sexual Offences Courts 

which embody a coordinated approach 

in the way we effectively manage 

sexual offences. The TCC-model is 

integrated approach to rape care, 

aimed at providing comfort, restoring 

dignity and ensuring justice for victims 

of sexual violence. The success of 

the TCCs is based upon effective and 

efficient stakeholder cooperation.

Other government departments are 

also playing their part in preventing and 

combating violence against women and children. For 

example, the Department of Social Development (DSD) has 

also established eight Khuseleka One Stop Centres at areas 

of dire need. These centres offer a continuum of support 

services to victims of crime as a single service point.  

The DSD has further established the Gender-Based 

Violence Command Centre with a toll free number 0800 

428 428 and ‘a please call me’ number which is *120*7867#. 

This centre provides telephonic counselling services and 

other interventions. The system used in this centre is able 

to track the physical location of the callers so as to facilitate 

speedy interventions and referrals, where necessary (More 

details on page 21).

These are but some of government’s initiatives. So what 

can you do as an individual and in your community?

OPINION
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OPINION

TOGETHER, LET US TAKE ACTION TO SUPPORT THE 
16 DAYS OF ACTIVISM FOR NO VIOLENCE AGAINST 
WOMEN AND CHILDREN CAMPAIGN

•	 Support the campaign by wearing a white ribbon 

during the 16-day period: A white ribbon is a 

symbol of peace and symbolises the commitment 

of the wearer to never commit or condone violence 

against women and children.

•	 Participate in the various 16 Days of Activism events 

and activities in and around your community.

•	 Volunteer in support of NGOs and community 

groups who support abused women and children. 

Many organisations need assistance from the 

public. You can volunteer your time and make a 

contribution to the work of institutions. Help plant 

a garden at a shelter, sponsor plastic tables and 

chairs for kids at a clinic or join an organisation 

as a counsellor. Use your skills and knowledge to 

help the victims of abuse.

SPEAK OUT AGAINST WOMAN AND CHILD ABUSE

 § Encourage silent female victims to talk about 

abuse and ensure that they get help.

 § Report child abuse to the police.

 § Encourage children to report bullying behaviour 

to school authorities.

 § Men and boys are encouraged to talk about abuse 

and actively discourage abusive behaviour.

 § Seek help if you are emotionally, physically or 

sexually abusive to your partner and/or children. 

Call the Stop Gender Based Violence helpline 

(0800 150 150).

 § Talk to friends, relatives and colleagues to take 

a stand against abuse of women and children. 

In terms of this Act, minors can also apply for a Protection Order (assisted or 
unassisted). It further allows persons who have a material interest in the well-

being of the victim to apply for the protection order on behalf of the victim with 
the written consent of such victim. In this way, the Act gives teachers, health care 

workers, police officials, social workers, employers, family members, and even 
neighbours, the right to act against domestic violence.
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Justice Quick Facts
in the past financial year, the Department of Justice and Constitutional development has made 
significant strides to improve access to justice for all South Africans. 

KeY ACHieVeMenTS FOR THe 2016/17 FinAnCiAL YeAR inCLUDe:

The total number of new Small 
Claims Courts established, 
enabling communities to institute 
minor civil claims in an affordable 
manner.

Small Claims Courts have been 
proclaimed and each magisterial 
district has at least one small 
claims court.

The total number of dedicated 
Sexual Offences Court rooms that 
were established in accordance 
with the Sexual Offences Courts 
Model.

The number of Sexual Offences 
Courts that have been proclaimed 
to date.

The appointment of the information 
Regulator, in terms of the Protection 
of Personal information Act (POPi), 
as well as full-time and part-time 
commissioners.

The number of court rooms 
planned with the second phase 
of the implementation of sexual 
offences courts underway. 

improving Access to Justice

34

405

11

60

106

qUICK FACTS
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qUICK FACTS

	l The Department recorded 40  991 maintenance cases where 
defendants were served with proper service of process and 
33  638 cases were finalised within 90 days after proper 
service of process has been served.

	l The total number of convictions registered electronically on the 
nation Register for Sex Offenders (nRSO) was 3 504 however, 
this number was not verified by the Office of the Auditor-
General during the audit. A process has been put in place to 
address issues that were identified.

Protecting the best interests of the child

	l The Department continues to conduct awareness campaigns 
in various regions and also establishes new offices, which 
led to the citizens being aware of the services offered by the 
Office of the Family Advocate.

	l During the year under review, 10  821 non-litigation family 
law matters were registered and 9 210 of these matters were 
finalised, which represents 85% of cases.

	l For litigation cases where reports needed to be filed at courts, 
9  563 reports were filed and 8 714 of those reports were 
filed within 15 days of completion of the enquiry, which 
represents 91% of cases.

	l The Department appointed 852 graduates and 
learners to internship and learnership programmes 
during the 2016/2017 financial year.

	l According to the baseline study conducted by the 
Department with regard to youth employed through 
procurement spending, the results indicates that 
3 520 youth benefited from the contracts awarded 
by the Department. The Department is working 
towards setting appropriate targets to increase 
business opportunities for the youth.

Addressing youth unemployment

Providing necessary assistance to vulnerable groups
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DEPUTY MINISTER JEFFERY 
HOSTS LEARNER DIALOGUE 
ON CONSTITUTIONAL 
EDUCATION

The Deputy Minister of Justice and Constitutional 
Development, John Jeffery hosted a dialogue on 
Constitutional Education with learners at the Jim van 
Tonder High School in Bethal, Mpumalanga recently. 

The dialogue, which was followed by an 
educational tour of the Nomoya Masilela Museum, 
was aimed at educating learners and youth about 
their Constitutional rights and responsibilities. 

During the dialogue, the Department handed over 
educational promotional material to learners who 
were participating in the dialogue. The learners asked 
questions about Heritage day, teenage pregnancy, 
racial inequality, abortions, municipal demarcations, 
corporal punishment, etc. Learners were urged to 
exercise their rights responsibly, as enshrined in the 
Constitution. 

MINISTER MASUTHA 
RELEASES CONSTITUTIONAL 
JUSTICE PROJECT REPORT

Minister of Justice and Correctional Services, 
Michael Masutha released the final report on the 
assessment of the impact of the decisions of the 
Constitutional Court and the Supreme Court of 
Appeal which was presented to Cabinet recently. 

The assessment, which evaluates the impact 
of constitutional jurisprudence on society as a 
whole – was commissioned by the Department 
of Justice and Constitutional Development and 
was undertaken jointly by the Human Sciences 
Research Council (HSRC) and the University of 
Fort Hare. 

A key finding of the report is the need for 
a constitutional dialogue amongst the three 
branches of state to address issues of how 
to improve the socio-economic conditions of 
citizens. The lessons drawn from the report will 
assist government as a whole in achieving its 
goals of reversing inequality and poverty and 
building a capable state as espoused in the 
National Development Plan Vision, 2030.

Junior Kotu

justice in brief

www.justice.gov.za    Find us on 

ASSESSMENT OF THE 
IMPACT OF DECISIONS 

OF THE CONSTITUTIONAL 
COURT AND SUPREME 
COURT OF APPEAL ON 

THE TRANSFORMATION 
OF SOCIETY 

Final Report
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jUSTICE IN BRIEF

John Jeffery MP, Deputy Minister of Justice and Constitutional 
Development

You can find the full report at: www.justice.gov.za



Justice Today  |  December 2017  9

jUSTICE IN BRIEF

JUSTICE DEPARTMENT HOSTS NATIONAL WILLS WEEK

The Department hosted the National Wills Week initiative, 
which aimed at raising awareness and educating the 
public about the importance of drafting a Will, and offered 
support by drafting free Wills. 

During the Wills Week, which ran from 18 to 22 
September 2017, the Department set up help desks 
in various communities to access these services. The 
Masters of the High Courts in all provinces, various law 
firms and private practice attorneys also volunteered their 
services at no cost. For more information on Wills visit 
www.justice.gov.za  

MINISTER MASUTHA HANDS OVER EXHUMED REMAINS OF UDF 
POLITICAL PRISONERS

Minister Masutha handed over the exhumed remains 
to the grieving families of 12 United Democratic Front 
(UDF) political prisoners at a ceremony held in Port 
Elizabeth, in the Eastern Cape recently. 

All 12 UDF members were hung at the Kgosi 
Mampuru gallows for incidents that took place during 
the period of intense political turmoil in the Eastern 
Cape between 1985 and 1986. The handover is part of 
the departments, gallows project which oversees the 
exhumation, handover and reburial of the remains of 
83 political prisoners who were hunged, and buried in 
unmarked graves. 

A total of 130 political prisoners were hung at 
the gallows between 1960 and 1990. The prisoners 
included Kholisile Dyakala, Mangena Boesman‚ 
Raymond Gwebushe‚ Ndumiso Siphenuka‚ 
Makhezwene Menze‚ Benjamin Gxothiwe‚

Zwelidumile Mjekula‚ Thobile Lloyd‚ 
Siphiwe Lande‚ Lungile Rewu‚ Tsepo 
Letsoara and Sipho Mahala.

As part of the implementation of the 
Truth and Reconciliation Commission 
(TRC) recommendations, Minister 
Masutha also handed over the human 
remains of United Democratic Front 
(UDF) member, the late Comrade 
Michael Lucas in Oudtshoorn Western 
Cape. Michael Lucas, 21, was hanged 
at the Kgosi Mampuru gallows in March 

1988 for the murder of bus inspector William Blaauw 
during protests in Oudtshoorn in 1986.

The Missing Persons Task Team (MPTT) exhumed 
and positively verified his remains which were 
handed over to his family and reburied. 
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NEW SEXUAL OFFENCES 
COURT FOR THE COMMUNITY 
OF COLESBERG

The Department is pressing ahead in its commitment 
to launch 106 sexual offences courts across the 
country over 10 years. To date 60 new model Sexual 
offences courts have been launched. To help reach 
its target, and bring much needed relief to the 
community, the Colesberg Sexual Offences Court will 
be launched this December. 

The launch of these Sexual Offences Courts aims 
to raise awareness of the various support services 
offered to victims of sexual offences and violence 
when they come forward and report such incidents. 

Working at the newly established Colesberg Sexual 
Offences court is court intermediary, Thandazwa 
Mali.  Currently based at the De Aar Magistrate court, 
Mali will serve her duties at both courts. Her work 
sees her overseeing cases of child abuse, where she 
ensures that children testifying are taken care off. 
She provides intermediary services for witnesses 
such as conveying questions from court to witnesses 
in an understandable manner. This can be done by 
repeating or rephrasing the question so that it would 
be more understandable to the witness. 

According to the Northern Cape Acting Director 
of Court Services Shirley Segopa responsible for 
courts operations, there were only 25 cases of sexual 
violence reported on the court roll for the 2016/17 
financial year and only two of those cases were 
concluded. 

The types of sexual offences reported so far at 
Colesberg Magistrate Court are that of rape, assault 
with intention to rape and sexual offences against 
young, old and persons with disabilities. 

She believes this court will help many, as they no 
longer have to travel to the De Aar Magistrate Court 
to access a Sexual Offences Court. “Children, women 
and people with disabilities who have been victimised, 
won’t be fearful to report cases because of secondary 
victimization.

She urges the community to come forward and 
report cases of sexual abuse, and utilise services 

such as counseling, assistance, 
after-care referrals and the 
provision of witness fees.  The 
Colesberg Sexual Offences is 
equipped with a CCTV, a two-
way communication facility 
used to conduct proceedings 
in courts, allowing victims 
privacy to either identify their 
perpetrators in court without 
having to physically see or have 
direct contact with them. The 
court is further enriched with 
a Court Recording Technology, 
a Testifying Room, a Waiting 
Room for Adults and one for 

children. The childrens room includes anatomically 
correct dolls that helps child witnesses describe the 
type of abuse they have experienced.

The building has facilities for feeding mothers, and 
children attending court for Sexual Offence related 
matters. The Colesberg Sexual Offences court will 
now serve the following communities;  Masiphakame, 
Khayelilitsha, Embongweni, Ethutwin, New Brighton, 
Dry Location, Riversmark, Ou Box, Extension4, 
Lorriville, Philistown, Plaker Skam, Novalsport and 
54 other farms under Colesberg. 

Solomon Mahlangu

jUSTICE IN BRIEF
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Since 2007, the Department of Home Affairs 
has dealt with over 10 645 cases of “marriages 
of convenience”, also known as fraudulent 
marriages in South Africa. 

A marriage of convenience  is a  marriage  entered into 

by a foreigner, also known as an illegal immigrant, and 

a South African citizen for reasons other than that of 

relationship, family, or love. 

instead such a  marriage  is 

orchestrated for personal 

gain and citizenship. More 

often than not, the foreigner 

would use this marriage to 

manipulate the system in 

order to acquire a South African citizenship, with the help 

of a South African citizen.  

As part of efforts to combat this scourge, the Department of 

Home Affairs has introduced a new biometric system that ensures 

that every person entering a marriage is expected to append their 

fingerprints on documents prior to the marriage certificate being 

issued. 

According to Senior Legal Administration Officer at the 

Office of the Family  Advocate Josephine Peta, the Department 

of Justice and Constitutional Development has also joined in 

efforts to combat this type of fraud by putting annulment 

measures in place. “We hear so many stories persons who 

have entered into a fraudulent marriage, and once citizenship 

has been gained for the foreigner, the South African citizen 

will claim that their iD had been stolen, thereby manipulating 

the legal system”, highlights Peta. 

“A fraudulent marriage can no longer be dissolved through 

a normal divorce proceedings because the marriage is in 

itself unlawful. in order to annul the marriage, a person will 

need to approach a High Court for an application to dissolve a 

fraudulent marriage.”

“The sad reality is that 

foreigners prey on South 

African women, who are 

unemployed and who are in 

need of money. So they agree to 

help the foreigner out, through 

a transactional marriage, meaning they get paid monthly for 

being married to the foreigner,” says Peta. 

Furthermore the South African Citizenship Amendment Act 

17 of 2010 has put in place stringent requirements regarding 

the acquisition of citizenship. in terms of this Act which was 

promulgated in 2013, foreign nationals are required to be in 

South Africa for a period of 8 years before they can make an 

application for South African citizenship.   

The Act imposes stiff penalties of up to 15 years in 

jail on both the foreigner and the South African helping 

the foreigner to obtain citizenship by means of an illegal 

marriage of convenience.  

“There are stiff penalties up to 
15 years imprisonment for people 

who marry for convenience”

FEATURE

 Solly Kganyago

MARRIAGES OF CONVENIENCE 
ARE A CRIMINAL OFFENCE 
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FACTS ABOUT FRAUDULENT MARRIAGES OR MARRIAGE OF CONVENIENCE

You may approach the Legal Aid 
Board or law clinics at universities for 
legal assistance to annul a fraudulent 
marriage which was a result of a lost 
identity document.  

Monetary gain remains the most 
common motivation for citizens who 
assist foreign nationals to obtain 
South Africa citizenship through 
fraudulent marriages. 

Most of the participants in fraudulent 
marriages with foreign nationals 
receive a regular payment for their 
role until the citizenship is obtained.

Most fraudulent marriages are in 
community of property which means 
if the “stranger” spouse is blacklisted, 
you will automatically be blacklisted.

if you die while you’re fraudulently 
married, the “stranger” spouse will 
have full legal rights over your assets.

if you fraudulently marry a “stranger” 
who earns above the accepted 
threshold to qualify for South African 
Social Security (SASSA) grants, you 
will not qualify for SASSA grants even 
though you would ordinarily qualify.

No court lower than the High Court can 
address the dissolution of a fraudulent 
marriage which makes it more 
expensive due to the legal charges of 
the legal counsel. 

Children born in South Africa from 
a fraudulent marriage which sought 
to obtain South African citizenship 
are regarded by law as South African 
citizens with full rights and privileges.  

Statistics show that there are more 
male foreign nationals who seek out 
females in fraudulent marriages than 
females. 

FEATURE
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As part of government’s commitment to deal 
decisively with corruption, the Department 
of Justice and Constitutional Development 
(DOJ&CD) is calling for comments on the 
Prevention and Combating of Corrupt Activities 
Amendment Bill. 

The Amendment Bill aims to amend the Prevention and 

Combating of Corrupt Activities Act, 2004 (Act No. 12 of 

2004)(“the principal Act”), to deal with passive corruption in 

respect of foreign public officials and to extend the 

offence of unacceptable conduct relating to 

witnesses to include whistle-blowers and 

members of the accounting profession.  

Amendment Bill also aims to increase 

the monetary sanctions provided for 

in the principal Act.

The Bill aims to amend section 1 

of the principal Act by, among others, 

making it clear that South Africa will 

not allow facilitation payments.  A 

“facilitation payment” includes any 

payment that is made to a public official, 

a foreign public official or any third party 

that acts as an incentive for the official to 

complete some action or process expeditiously, or 

to provide the party making the payment or another party an 

unfair or unlawful advantage.

Some argue that at present the principal Act does not 

criminalise corrupt activities in terms of which a gratification is 

given, offered, accepted or received for having committed corrupt 

activities in the past.  in others words where a gratification is 

given, offered, accepted or received as a reward or any other 

similar advantage for having committed a corrupt act.  

The Amendment Bill aims to amend the principal Act in 

order to clarify that the Act will cover instances where rewards 

are given for corrupt activities that have been committed in 

the past.

Section 5 of the principal Act deals with offences in 

respect of corrupt activities relating to foreign public officials.  

it is argued that section 5 does not deal with passive bribery.  

Passive bribery occurs, for example, when a foreign public 

official who, directly or indirectly, accepts or agrees to 

accept any gratification from any other person, whether for 

the benefit of himself or herself or for the benefit of 

another person in order to act in a manner 

that, for example, amounts to the illegal 

performance of any powers.  The 

Amendment Bill therefore aims 

to amend section 5 to expressly 

criminalise passive corruption 

committed by a foreign public 

official.

Another notable feature of the 

Amendment Bill is the proposed 

amendment of section 18 of the 

principal Act.  At present section 18 

deals with offences of unacceptable 

conduct relating to ordinary witnesses.  

it is proposed that the application of section 

18 should be extended to include instances 

of unacceptable conduct in respect of whistle-blowers 

and members of the accounting profession.  An additional 

amendment of section 18 is proposed in terms of which it will 

also be an offence to persuade or deter any person not to report 

an offence in terms of the principal Act or to persuade or deter 

any auditor or accountant or bookkeeper from reporting an 

offence in terms of the principal Act which is detected during the 

scope of the duties of the aforementioned persons. 

Sinenhlanhla Mkhwanazi

Invitation to comment on the 
prevention and combating of corrupt 
activities amendment bill

LEGISLATION WATCH
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LEGISLATION WATCH

THe BiLL FURTHeR AiMS TO AMenD SeCTiOn 26, THe PenALTY PROViSiOn OF THe PRinCiPAL ACT.  ACCORDingLY 

AMenDMenTS TO SeCTiOn 26 OF THe PRinCiPAL ACT ARe PROPOSeD in TeRMS OF WHiCH, AMOng OTHeRS:

	n a regional court may in respect of the more serious 

corruption offences (including corruption relating to 

foreign public officials) impose a fine not exceeding 

R50 million, or to imprisonment for a period not 

exceeding 18 years, or to both a fine and such 

imprisonment; and

	n a magistrate court may impose a fine not exceeding 

R10 million or to imprisonment for a period not 

exceeding five years or to both a fine and such 

imprisonment.

FinALLY, WiTH RegARD TO SeCTiOn 34 OF THe PRinCiPAL ACT DeALing WiTH THe DUTY TO RePORT CORRUPT 

TRAnSACTiOnS, iT iS PROPOSeD THAT neW SUBSeCTiOnS Be ADDeD in TeRMS OF WHiCH:

	n Any person who bona fide files a report as 

contemplated in section 34 may not be held civilly 

or criminally liable in respect of the content of 

such report;

	n institutions such as public bodies, juristic persons 

and statutory bodies, are required to implement 

appropriate internal compliance programmes in order 

to ensure that the offences referred to in the principal 

Act are detected and reported;

	n All State-owned enterprises, private entities and 

individuals who engage in foreign trade are required 

to keep full records of all such trade, including all 

payments made or received during the course of such 

trade; and

	n Such records are to be retained for a period of 10 

years from the date of the commencement of each 

transaction constituting foreign trade and any such 

person or entity who fails to maintain such records 

is guilty of a criminal offence. 

DEADLINE FOR COMMENTS IS 15 JANUARY 2018 and comments on the draft Prevention and 
Combating of Corrupt Activities Amendment Bill must be marked for the attention of    Mr H du Preez, 
and if they are submitted by email, be emailed to    HduPreez@justice.gov.za or they can be faxed to  

  086 649 6582.
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Eastern Cape Learners Athenkosi Mthiya (17) and Sibulele 

Mbambi (17) from Holy Cross High School in Mthatha, 

together with Kian Terwin (17) and Qhayiya Mayinje (17) from 

Beaconhurst High School in Beacon Bay, scooped the first 

prize at the seventh annual South African National Schools 

Moot Court Competition held at the Constitutional Court 

recently.

The competition is hosted by University of Pretoria 

in collaboration with the Department of Justice and 

Constitutional Development (DOJ&CD) and the Department of 

Basic Education (DBE). it is a mockup of a real court scenario 

where learners present, argue and deliver statements on 

particular cases. The aim of the competition is to empower 

and encourage young South Africans, especially those in 

Grades 10 and 11 from all provinces, to understand and relate 

to human rights concepts, values and principles. 

The competition consists of three levels which include 

the essay phase, provincial oral rounds, and the national oral 

rounds. The provincial oral rounds are held in each province 

where four teams participate. The national oral round 

represents the final level of the competition and culminates in 

the grand final oral round at the Constitutional Court. 

This year, the national rounds of the 7th National Schools 

Moot Court Competition (NSMCC) was the culmination of 

159 team essays, of which 83 teams progressed to the oral 

provincial rounds, and 38 teams competed in the national 

rounds, bringing the number to 76 learners participating in 

the national rounds.

Speaking at the finals, Deputy Minister for Justice and 

Constitutional Development, Mr John Jeffery highlighted 

that the competition aimed to encourage learners from 

previously disadvantaged schools to pursue careers in law. 

“The competition provides a unique opportunity for learners 

to develop their public speaking skills, research, writing 

skills, learn to structure a legal argument and analyses 

cases,” he said.

MOOT COuRT COMpETITION 
CREATES OppORTuNITIES 

FOR LEARNERS

Solomon Mahlangu  

“THE COMPETITIOn PROvIDEs A unIquE OPPORTunITy fOR lEARnERs TO 
DEvElOP THEIR PuBlIC sPEAkIng skIlls, REsEARCH, wRITIng skIlls, lEARn TO 
sTRuCTuRE A lEgAl ARguMEnT AnD AnAlysEs CAsEs.” sAID DEPuTy MInIsTER 

fOR JusTICE AnD COnsTITuTIOnAl DEvElOPMEnT, JOHn JEffERy

Deputy Minister John Jeffery with National Moot Court Winners Sibulele Mbambi, Athenkosi Mthiya from Holy Cross High School and Qhayiya 
Moyinje, Kian Terwin of Beaconhurst High School

FEATURE
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This year’s winners from the Eastern Cape were ecstatic 

following their victory. 

According to learners Kian and Qhayiye of Beaconhurst 

High School, they prepared for the competition by practicing 

opening and closing arguments every week with their coach. 

“We wrote various essays, practiced our arguments, and 

quizzed each other on possible questions.” 

Holy Cross High School learners, Athenkiso and Sibulele 

also prepped the same way, by writing essays and presenting 

them to their school coach, while also consulting attorneys in 

their area and law students from the Walter Sisulu University 

in Mthata to assist them.  

Now that they have won at the nationals, the four learners 

will merge to form an international team that will represent 

South Africa at the international Moot Court Competition to be 

held at The Hague in January 2018.

 “South Africa has many talented individuals who can 

represent our country well.  it is an honour and a great 

privilege that i have the opportunity to be the one representing 

my country. i will work will hard and make South Africa proud,” 

said Kian.  

The panel of judges included Justice Jody Kollapen, Justice 

Mbuyiseli Madlanga and Justice Fayeeza Kathree-Setiloane; 

Deputy Judge President Phineas Mojapelo, Chairperson of the 

South African Human Rights Commission Professor Bongani 

Majola, former United Nations High Commissioner for Human 

Rights Judge Navi Pillay, Member of the UN Human Rights 

Committee, Prof Christof Heyns, Member of the UN Committee 

on the Rights of the Child, Professor Benyam Mezmur, 

former Deputy Chairperson of the South African Human 

Rights Commission, Dr Zonke Majodina and Adv Tembeka 

Ngcukaitobi. 

 

 “south Africa has many talented 
individuals who can represent our 

country well.  It is an honour and a great 
privilege that I have the opportunity to 

be the one representing my country. 
I will work will hard and make south 

Africa proud.” said kian, a leaner  
from Beaconhurst High school

FEATURE

Learners were lauded for their efforts in competing in the National 
Moot Court Competition
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Sexual offences clerks are committed to carrying 
out the commitment of the Department of Justice 
and Constitutional Development (DOJ&CD) to 
eliminate the further (secondary) victimisation 
of victims of sexual offences. 

One such clerk is Rachel van Wyk, a 37 year-old Sexual 

Offences Clerk based at the Pretoria North Magistrate’s Court. 

Her undeniable passion for protecting the rights of children 

sees her stop at nothing to ensure that families and children 

heed the justice they deserve. 

One of the positive steps made by the Department to end the 

prevalence of sexual violence, especially against women and 

children, was the establishment of blueprint sexual offences 

courts in 2014. These courts offer specialised victim-support 

services to improve the effectiveness of courts in sexual 

offences matters, increase turnaround times and improve 

conviction rates.

For these specialised courts to function well, sexual 

offences clerks like van Wyk are needed to ensure that victims 

are treated with respect, and that they do not suffer additional 

trauma when seeking justice. To further limit victim trauma, 

van Wyk says part of her duties is to ensure that victims have 

access to a testifying room, where they can testify without 

the fear of speaking face-to-face with their perpetrators. “We 

facilitate this process through recording devices that allow 

victims to testify audibly,” she says

Van Wyk is also responsible for training her colleagues to 

operate the recording system for sexual offence cases. “We 

want everyone to be equipped with technical skills to operate 

the recording system so that we do not delay cases,” she says. 

However, dealing with such traumatic cases does come with 

its share of emotional trauma. “As a mother when i see such 

cases of sexual violence against children i get emotional but 

thanks to the Department, we have continuous debriefing and 

anti-stress sessions to help,” she says.

“The highlight of my job is when cases are finalised and 

justice is serviced for families; with perpetrators found guilty. 

One of my recent cases saw a perpetrator sentenced to ten 

years imprisonment which he is now serving. This shows we 

are providing justice for victims,” she explains. 

Susan Mphuthi

pROTECTING THE 
DIGNITY OF VICTIMS

secondary victimisation is when a 
victim suffers more trauma after the 

offence has been committed. This 
can be when recalling, testifying or 

speaking out about the offence.

Sexual Offences Clerk  Rachel van Wyk is dedicated 
to ensuring justice for child victims

SERVICE IN jUSTICE
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CONTACT DETAILS OF ACCREDITED CENTRES/SHELTERS FOR VICTIMS

PROVINCE SHELTER/CENTRE NAME CONTACT PERSON TELEPHONE NUMBER

Eastern Cape Ms Kwanobuhle Outreach Centre, Uitenhage. Adelette Philips Tel: (041) 978 1499

Free State Serobe Shelter, Bloemfontein. Ms Jolanda Niorini Cell: 083 958 0602

Gauteng *Ikhaya Le Themba, Johannesburg. Ms Allison Weinwright Cell: 083 286 7948

*Mercy House, Pretoria Ms Mary Mmushi
Sister Colleen Wilkinson

Tel: (012) 329 5528

*Eldorado Park Women’s Forum,
Eldorado Park (Centre in Lenasia)

Mrs Karen Mateman
Ms Liezell Marais

Cell: 072 278 1841
Cell: 073 150 4392

KwaZulu-Natal Open Doors, Pinetown Ms Thora Mansfield Cell: 084 409 2679/
Tel: (031) 709 2679

Limpopo Secure Care Centre, Polokwane Mr EM Enoch Motanti
Monyamane

Cell: 082 688 71 28

Mpumalanga Badplaas Shelter, Badplaas Ms Nokuthula Zwane Cell: 082 765 5423/
Tel: (017) 884 1541

Northern Cape Bopanang Crisis Centre, Upington Mrs Valerie Systers Cell: 079 8841 834

North West Grace Help Centre, Mooi Nooi Mrs Rina van der Berg Cell: 072 348 6526/
Tel: (014) 574 3476

Western Cape *Stellenbosch Safe House, Stellenbosch, Cape Town Ms Lee Rossouw Cell: 079 689 0453/
Tel: (021) 8832 574

*Saartjie Baartman Centre for Women and Children Ms Synnov Skorge Tel: (021) 633 5287

For more Information contact 
The Department of Justice and ConstitutionalDevelopment: 
The Office of the Chief-Directorate: Promotion of the Rights  of Vulnerable Groups

 012 357 8540 / 012 315 1830

SERVICE IN jUSTICE
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in an effort to cultivate a culture of Constitutional values 

and increase knowledge of the South African Constitution 

in a learning environment, the Department of Justice and 

Constitutional Development (DOJ&CD) has embarked on a drive  

to distribute over 800 000 slim-line Constitutions to Grade 11 

learners across the country. 

The slim-line Constitution is a reduced and reader-friendly 

size of the Constitution which includes the preamble and 

chapters one and two. The initiative is in line with the Nation 

Building and Social Cohesion outcome of the Medium Term 

Strategic Framework under the National Development Plan 

(NDP) 2030. 

The need to develop a school based Constitutional Education 

Program was conceptualised during the National Colloquium 

on Constitutional Awareness and Human Rights Education in 

2015 under the context of NDP goals. The Colloquium led by 

the Deputy Minister of DOJ&CD, John Jeffery in partnership 

with the Foundation for Human Rights (FHR) and  Know Your 

Constitution Campaign (KYC) brought together different players 

from government, Chapter 9 institutions and civil society to 

discuss pertinent issues with regard to constitutional education. 

One of the schools to receive the Slimline Constitution is the 

OR Tambo Secondary School in Katlehong (Gauteng).  The school 

Principal Lingani Godwane emphasised that the Constitutional 

Education program has drastically helped improve the level 

of debates amongst the learners in how they understand 

their rights. “Previously the mind-set of learners was wholly 

tuned towards claiming their rights. Now i notice during the 

engagements that they attempt to balance the aspect of taking 

responsibility for every right they claim,” he explains. 

The Colloquium also noted that a school as a primary 

platform for learning is a vital platform for a Constitutional 

educational program for any society in establishing 

a national culture based on mutual respect between 

educators, learners and ultimately the community at 

large. it further appreciated the necessity to stream line 

Constitutional education in the school curriculum in order 

to inculcate at an early age the values of non-racism, non-

sexist and promoting values of respect, human dignity, 

tolerance and equality. 

   Solly Kganyago

LeArNerS AdOPT A CuLTuRE 
OF CONSTITuTIONAL VALuES

“THE MORE lEARnERs unDERsTAnD THEIR RIgHTs TO ExPREss vIEws On InDIvIDuAl RIgHTs 
lIkE RElIgIOn AnD CulTuRE wITHOuT fEElIng JuDgED, THE ClOsER wE wIll COME TO THE 
fuTuRE sOCIETy EnvIsAgED In THE COnsTITuTIOn wHERE DIvERsITy Is CElEBRATED AnD 

nOT fEARED,” sAID EDuCATOR AT DIHlABEng CHRIsTIAn sCHOOl AnDy wOODAgE.

CONSTITUTIONAL EDUCATION
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A former participant in the School Moot Court Competition 

Matlakala Dube, a Grade 11 learner from Dihlabeng Christian 

School in Clarens in Free State feels the Constitutional 

education learning material is vital for the less resourced 

schools. “My knowledge capacity in the Constitution has been 

enriched by this learning material especially when preparing 

for the Annual School Moot Court 

Competition,” Dube said. 

 During the School Moot Court 

Competition learners are given 

a real life problem, involving a 

family law dispute regarding 

the care of a child. in analysing 

and researching the problem, 

students are urged to apply 

the constitutional values, such 

as human dignity and equality. 

“Although i’ve not progressed 

further in the competition, i’m very 

grateful that DOJ&CD has invested this 

valuable information in my life,” Dube adds. 

According to Andy Woodage, an educator from Dihlabeng 

Christian School in Clarens, over and above the Moot Court 

Competition he says the program has initiated an important 

conversation between the State and the younger citizens. 

“The more learners understand their rights to express views 

on individual rights like religion and culture without feeling 

judged, the closer we will come 

to the future society envisaged 

in the Constitution where 

diversity is celebrated and not 

feared.” Highlights Woodage 

Department of Basic 

Education (DBE) Coordinator 

on Constitutional Education 

Mr Khulekani Kanye is 

excited that the program 

will help raise the level of 

awareness amongst learners 

and educators on the mutual 

understanding of their Constitutional obligations, rights 

and responsibilities. 

“The department is further working on 
to ensure that Constitutional education 

finds expression in the Care and Support 
for Teaching and learning programme. 

This will be done through the development 
of nine open source life Orientation 

textbooks for Grades 4 to 12.”

DOJCD Chief Director for Social Justice and Participatory Democracy Danaline Franzman presents a memorabilia commemoration  frame of the 
South African Constitution to OR Tambo Secondary School principal Lingani Godwane  during the school visit

CONSTITUTIONAL EDUCATION

Find copies of the slimline and full-text Constitution at www.justice.gov.za.  it is available in all official languages.  
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DOJCD Chief Director for Social Justice and Participatory Democracy Danaline Franzman presents a memorabilia commemoration  frame of the 
South African Constitution to OR Tambo Secondary School principal Lingani Godwane  during the school visit

Kgomotso Makinta

GENDER-BASED 
Violence Command 
Centre ranked one 
of the best in the 
world  
For too long, violence against women and children 
has remained a hidden scandal in homes and 
communities. In March 2014, the Department 
of Social Development (DSD) established a 
Gender-Based Violence Command Centre 
(GBVCC) that offers telephonic counselling to 
victims of gender-based violence. 

A Medical Research Council and Gender Links study of 

2011 found that over half of the women in Gauteng have 

experienced some form of violence (emotional, economic, 

physical or sexual) in their life-time. it is for this reason that 

the DSD launched the centre for violence of gender-based 

violence.

This is a 24 hour-call centre is dedicated to provide 

support counselling to victims of gender based violence. 

The command centre is aimed at providing psychological 

assistance and referral to victims affected by gender-based 

violence and to assist them in avoiding additional exposure 

to violence.

The toll free number is 0800 428 428 (0800 gBV gBV) and 

callers are able to speak to a social worker for assistance and 

counselling. 

The centre creates a case and refers it to the National 

Prosecuting Authority (NPA) where Thuthuzela care Centres 

are based, hospitals and clinics for the treatment and 

administration of Post-Exposure Prophylaxis (PEP) and South 

Africa Police Service (SAPS) for appropriate intervention 

required. 

The command centre can also assist in the prosecution 

of perpetrators as information collected throughout the 

intervention process can be made available to the courts as 

evidence. 

DSD has collaborated with the South African Police 

Service, the Department of Justice and Constitutional 

Development, the Department of Health and non-

governmental organisations (NGOs) to ensure victims receive 

medical or legal assistance. 

The centre offer service in all official languages, and 

is manned by 120 graduate social workers who had 

scholarships with the DSD, or who are quality assurers and 

dedicated social workers at local level to respond to gender-

based violence. 

Since inception, the GBVCC has taken more than 235 444 

calls, received more than 98 991 ‘Please call me’ messages 

and 11 865 SMSs from distraught members of the public who 

need help in one way or another. 

COnTACT DeTAiLS

emergency number: 0800 428 428
‘Please call me’ message number: *120*7867#
Skype line: Helpme gBV

SMS based line: ‘help’ to 31531

FEATURE
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“Sexual violence is a reality, it is a global problem. it has 

no borders and it affects us all, regardless of background and 

race. Sexual violence is found in all aspects of our daily life, 

we find it in our schools, our homes, at the office, in our pub-

lic transport system and on our campuses,” said Minister of 

Justice and Correctional Services, Advocate Michael Masutha 

in his keynote address at the National Forum on the imple-

mentation of the Sexual Offences Act, held recently by the De-

partment of Justice and Constitutional Development and the 

National Prosecuting Authority.

The aim of the forum, highlighted Minister Maustha, was 

for the department together with stakeholders to better im-

prove and assist victims of sexual violence. The purpose of 

the National Forum was to critically evaluate the implemen-

tation and impact of the Sexual Offences and Related Matters 

Amendment Act (SORMAA) since it came into operation and 

to identify the challenges that continue to hold back the suc-

cessful implementation of the Act. 

The recently released crime statistics indicated that there 

are 49 660 reported sexual offences in South Africa in 2016/17. 

The reported figure opposes the true extent of sexual offences, 

with the real number estimated to be much higher, due to the 

high rate of no reporting of such crimes in the country. Suffice 

to say that the prevalence of sexual offences in South Africa 

remains unacceptably high, said Minister Masutha.

Also pledging his commitment to improve the implemen-

tation of the Act, Deputy Minister John Jeffery pointed out that: 

“We, as a department, owe it to the victims of sexual offences 

to ensure the Act works.”

The forum examined the various stages of the current 

criminal justice system to find solutions for improvement. 

Stakeholders, which included the National Prosecuting Au-

thority, the Foundation for Human Rights, the South African 

Police service and more, deliberated on the various stages 

of access to justice, from victims reporting, through to the 

judgment and sentencing of a particular case. 

AFTeR An inTenSiVe TWO-DAY FORUM, THe 
FOLLOWing OUTCOMeS WeRe HigHLigHTeD 
FOR ACTiOn TO Be TAKen:

•	 The criminal justice system is complex, and involves 

many role-players and several interlinking stages and 

factors influencing the outcome of cases. Each role- 

player, either independently or collectively, will have 

a specific impact on how the criminal justice system, 

responds to matters.

•	 The Forum resolved that continuous stakeholder 

cooperation is paramount in the management of 

sexual offences. Although performance management 

is essential, the crucial question is whether the current 

performance indicators used by government role-players 

are appropriate and relevant for sexual offences cases.

•	 Although there was some agreement that the current 

legislative framework is sufficient to provide for effective 

implementation of the Act, the following legislative 

provisions need to be evaluated and possibly amended, 

inter alia:

Angel Monnakgotla

The reCenTly releaSed Crime STaTiSTiCS indiCaTed ThaT There are 49 
660 REPORTED sExuAl OffEnCEs In sOuTH AfRICA In 2016/17. 

Delegates attending the first-ever National Forum on the Sexual offences Act

NATIONAL FORUM PRIORITISES LAW 
TO DEAL WITH SEXUAL OFFENCES

FEATURE
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Delegates attending the first-ever National Forum on the Sexual offences Act

FEATURE

•	 The competency assessment of children to testify in 

court, particularly section 164 of the Criminal Procedure 

Act.

•	 extending the state’s right to appeal cases on matters 

of fact; currently the state may only appeal cases on a 

matter of law.

•	 Stakeholders highlighted the absence of professional 

skills and sensitive attitudes towards victims on the 

part of some government officials tasked with managing 

sexual offences. 

•	 in certain instances there is a lack of specific legal 

knowledge relating to sexual offences laws and 

procedures. in addition, basic skills in statement-taking 

and trial advocacy were identified as lacking, indicating 

the need for ongoing and continuous skills development, 

including training and mentoring.

•	 The need for adequate protocols and its related 

application among stakeholders at all levels.

•	 The development of minimum standards to ensure 

improved service delivery by all stakeholders is needed.

•	 Stakeholder engagement is needed at all government 

spheres (local, provincial and national) to create a 

platform to discuss challenges and find solutions 

holistically.

•	 The need for specialisation within the criminal justice 

system when dealing with sexual offences was reiterated 

and encouraged by all stakeholders. Emphasis should be 

placed on a victim-centred approach in supporting the 

seven rights contained in the Victims of Crime Charter, 

reflecting the rights of victims in the Bill of Rights.

The shocking truth of Sexual offences, such as rape, is that 

the perpertrators of such crimes, are more often than not, 

known to the victim. This leads to society often favouring the 

offender, and blame is often placed on the victim. This results 

in victims feeling ashamed of the incident and not coming for-

ward to report the crime.

Deputy Minister Jeffery highlighted that as a department, 

we have developed pieces of legislation, and established sex-

ual offences courts, all to assist victims, but we require South 

Africans to do their part to make use of these strides.

 “Laws are only as good as the people who implement 

them,” said Deputy Minister Jeffery. The Criminal Law (Sexual 

Offences and Related Matters) Amendment Act relies heavily 

on various role-players, at different stages; within the crimi-

nal justice system to make such implementation is effective.

The overarching question that arises is, why are these per-

petrators not being reported whilst women, men and children 

are left with lifetime scars that will never heal until justice is 

served. “The justice system is there to help South Africans get 

justice but if such cases are not reported then we are unable 

to assist,” said Deputy Minister Jeffery. 

As a way forward, the resolutions of the National Forum 

are to be included in a National Action Plan which will be 

monitored by the National Forum Steering Committee.

The Steering Committee will have representatives from 

all relevant government departments as well as civil society. 

The National Action Plan aims to address and seek to elimi-

nate the challenges to the implementation of the Act. 

info supplied by http://womanagainstrape.co.za
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Sexual crimes include:

RAPE occurs when a person has sexual penetration with a 
victim without their consent. The law also makes it a crime 
for one person to force another person to rape a victim.
This is known as compelled rape.

SEXUAL ASSAULT occurs when a person sexually violates 
the victim by, for example, touching the genital organ of 
the victim or causing the victim to touch his/her genital 
organ. The law makes it a crime for one person to force 
another person to sexually violate a victim. This is known as 
compelled sexual assault.

COMPELLED SELF-SEXUAL ASSAULT occurs when a 
person compels the victim to masturbate or engage in any 
form of self-sexual arousal or stimulation.

‘FLASHING’ happens when a person displays their 
privateparts to a victim without their consent.

SEXUAL EXPLOITATION of children/persons who are 
mentally disabled occurs where a person engages the 
sexual services of a child victim or a mentally disabled 
person with or without consent, for fi nancial favour or 
reward. This is generally known as child prostitution.

SEXUAL GROOMING of children/persons who are 
mentally disabled means making a child or a mentally 
disabled person sexually ready with the aim of committing 
a sexual act with such child/mentally disabled person.

CHILD PORNOGRAPHY occurs when a person or 
company uses a child to make pornographic material for a 
reward or money, with or without the consent of such child.

A total of 60 sexual offences courts were 
upgraded since August 2013 to meet the 
requirements set out by the Ministerial Advisory 
Task Team Adjudication of Sexual Offences 
(MATTSO) report.

Since the reintroduction of sexual offences 
courts, some 6669 cases were fi nalised with 
life sentences for perpetrators.

More cases relating to the sexual offences are 
being fi nalised with a conviction. In the fi rst 
quarter of this year, a total of 60% (589) cases 
were fi nalised with a conviction.

Currently, there are 55 Thuthuzela Care Centres 
providing dedicated services to victims of sexual 
violence, of which 50 are fully operational.

25,1 % of sexual offence victims were 
victimised by their relatives and 24.0% by a 
known community member.

Anyone (women, men, children, babies), 
irrespective of gender can be a victim of rape.

Anyone can be a victim of a sexual crime. The law requires all 
criminal justice offi cials (police, prosecutors, magistrates and 
court clerks) to deal with all reported sexual crimes without 
discriminating against victims on the basis of race, nationality, sex, 
gender, age, sexual orientation or any other reason. In terms of 
the law, men and boys can also be victims of sexual crimes. 

The Department of Justice and Constitutional Development established 
the new Sexual Offences Courts to:

• reduce and ultimately eliminate the secondary traumatisation of 
victims from the court system

• provide speedy fi nalisation of sexual offences cases

• increase the conviction rate and improve sentencing in these cases.
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Government introduced the Criminal Law (Sexual Offences and Related Matters) Amendment
Act, 2007 (Act 32 of 2007) to protect communities against sexual offences. This Act requires that
support services be provided in the criminal justice system to reduce and ultimately, remove the
secondary traumatisation of victims. It also aims to establish a criminal justice system that is fast,

effective, sensitive and responsive to the needs of victims.

Support for victims of sexual offences

Currently,
there are 
60 new 

model sexual 
offences courts 

countrywide

www.justice.gov.za   @dOjCd_ZA   at dOj&Cd   at dOjCd www.justice.gov.za   @dOjCd_ZA   at dOj&Cd   at dOjCd
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Government introduced the Criminal Law (Sexual Offences and Related Matters) Amendment
Act, 2007 (Act 32 of 2007) to protect communities against sexual offences. This Act requires that
support services be provided in the criminal justice system to reduce and ultimately, remove the
secondary traumatisation of victims. It also aims to establish a criminal justice system that is fast,

effective, sensitive and responsive to the needs of victims.

Support for victims of sexual offences

www.justice.gov.za   @dOjCd_ZA   at dOj&Cd   at dOjCd

The Department of Justice and Constitutional Development:
The Offi ce of the Chief-Directorate: Promotion of the Rights of Vulnerable Groups

The Offi ce of the National Registrar for Sex Offenders
Private Bag X81, Pretoria, 0001

Tel: (012) 315 1808/1656, Fax: 086 653 3306

Court preparation 
services: 

The programme familiarises 
you with court processes, 
procedures, services and 

benefi ts. It aims to help you to 
be an effective witness in court. 
On the date of trial, you will be 
welcomed in court by the Court 

Preparation Offi cer (CPO). 

Intermediary services: 
If you are a child victim or a 

person with mental disability, 
the prosecutor will apply to 

court to allow you to testify in a 
private testifying room with the 
assistance of an intermediary. 
The role of the intermediary is 
to convey questions from court 

to you in an understandable 
manner. 

Witness fee services:
The department provides 
witness fees to cover your 
return travelling costs and 

food while in court. 

Private testifying room/
closed court services: 

If you are an adult witness, the 
law allows you to testify from a 
private testifying room via the 
closed-circuit TV system if you 
feel more comfortable to do 

so. This will ensure that you do 
not need to be in the physical 
presence of the accused when 

testifying.

Pre- and post- trial 
trauma debriefi ng 

services: 

The CPO will take you 
through trial trauma 

debriefi ng sessions before 
the trial commences and 

once it is concluded to help 
you deal with the trauma of 

the incident. 

Support for victims of sexual offences 

Private waiting rooms for 
adult and child victims: 
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Step 1: Immediately go to the nearest police station or a 
Thuthuzela Care Centre (TCC) to report the matter.

Do not take a bath or change your clothes after a 
sexual crime. Your body and the clothes you wore 
during the crime may provide critical DNA evidence.

A TCC is a one-stop victim-support service centre located 
at the hospital/clinic to facilitate the speedy collection of 
evidence in a victim-friendly environment, particularly DNA 
evidence. You may ask someone you trust, such as a friend 
or family member, to go with you as your support person.

Step 4: The police will start with the
investigation and may arrest the suspect.

When the sex offender did not use a condom or 
protection while committing the sexual offence, you 
may apply to a magistrate for an order compelling 
the alleged sex offender to be tested for HIV. This 

application is free and must be done within 90 days, 
with assistance of a prosecutor.

Step 2: You will be required to make a
statement.

•	 At the police station/ TCC, you will be taken to a private 
victimfriendly	room,	where	the	police	offi	cer	will	take	
down your sworn statement. You need to provide the 
investigator with the list of people who witnessed the 
crime or may have any relevant information concerning 
the case.

•	 Ensure that you read your statement and make the 
necessary changes before you sign it. 

•	 The police will issue you with a case number. Please 
keep this safe.

Step 5: Cooperate with the police and
prosecutor assigned to your case.

The district court prosecutor may consult with you 
to determine if there is enough evidence to prosecute the 
accused. The prosecutor is your lawyer. Ensure that you tell 
the prosecutor every detail of the alleged sexual crime.

The law allows the accused to apply for bail. You will be 
informed by the investigator when this application will come 
to court. It is important that you tell the prosecutor the risk/
danger that you will be exposed to should the accused be 
released on bail.
The prosecutor may use this information to oppose the bail
application.

When the police investigation is fi nalised.

Once	the	police	investigation	is	fi	nalised,	the	matter	will	be
handed to the Sexual Offences Court/regional court trial.

Step 6: On the date of trial, go to the
Sexual Offences Court.

Arrive on time at the court. It is advisable that you come 
to court with support persons, who may be your family 
members or friends.

If	 the	 regional	 court	 prosecutor	 is	 satisfi	 ed	 that	 there	 is	
enough evidence to prosecute the accused, the date of trial 
will be set for the case. You will be informed of this date by 
the investigator or prosecutor.

Step 7: Appearing in court.

If you are a child, mentally disabled person or a traumatised 
adult victim, you may testify in a private testifying room via 
the closed-circuit TV system. This system ensures that you 
do not come into contact with the alleged offender when 
you are testifying.

Step 8: The verdict is given by the magistrate.

Upon conviction, the magistrate will hand down an appropriate sentence, as indicated by the law. In the case where the 
accused was convicted of a sexual crime involving a child or a mentally disabled person, the court will order that the 
particulars of the accused be entered in the National Register for Sex Offenders. This register aims to prevent sex offenders 
from working or doing business in environments accessible to children and mentally disabled persons.

Step 3: Immediately obtain a medical 
examination.

•	 You will be assisted to get medical assistance from the 
nearest	 hospital/clinic.	 The	 fi	 ndings	 of	 your	medical	
examination will be included in the police docket as 
evidence.

•	 The doctor will collect the necessary evidence from 
your body and/or clothes.

•	 If the sex offender did not use a condom or any 
protection, you are entitled to receive Post-Exposure 
Prophylaxis (PEP) for HIV infection within 72 hours 
after the alleged sexual crime. The PEP services are 
available at the public health centres managed by the 
Department of Health.

•	 You may also be referred for counselling or trauma 
debriefi	ng	services	to	a	local	social	worker	for	free.

Thuthuzela Care Centres (TCCs) are one-stop facilities that have been introduced as 
a critical part of South Africa’s anti-rape strategy to reduce secondary victimisation, 
improve	conviction	rates	and	reduce	the	cycle	time	for	fi	nalisation	of	cases.	Currently,	
there are 55 TCC’s providing dedicated services to victims of sexual violence, of 
which 50 are fully operational.
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Lifeline National Counselling line: 0861-322-322
Stop Gender Violence helpline: 0800-150-150
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