
 

                                                                         

 

    IN THE LABOUR COURT OF SOUTH AFRICA 

       HELD AT JOHANNESBURG 

 Not reportable 

CASE NO: JR 2620/12 

In the matter between: 

MOSIANE GERSHON                      Applicant 

and  

HEALTH PROFESSIONS COUNCIL OF SOUTH 

AFRICA 

                   Respondent 

 

Date of ruling: 11 August 2014 

______________________________________________________________________ 

Ruling: Leave to appeal 

______________________________________________________________________ 

CELE J   

[1] This is an application for leave to appeal against a judgment delivered by 

this court on 16 May 2014. In the judgment, the court reviewed and set 

aside the arbitration award, remitted the matter to the CCMA for a de 

novo arbitration before a different commissioner and made no costs 

order. The judgment was delivered ex tempore. The present application 

was filed on 6 June 2014 and it was filed on time.  

[2] Notwithstanding a directive to file written submissions, the applicant failed 

to do so within 10 days of the date of the directive. They were to have 

been filed by no later than 8 July 2014. Several calls were made from my 

office to the applicant’s attorneys regarding the filing of the submissions. 
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The court has therefore, decided the application for leave to appeal 

without the submissions on behalf of the applicant.  

[3] The grounds on which the application for leave to appeal is brought are 

based largely on submissions made during the course of the main 

application. I do not intend to repeat the findings made and the 

conclusions reached here. However, I fail to appreciate the basis on 

which ground 4 is based. The applicant submits that the court erred in 

making a costs order against the applicant, but it is clear on the judgment 

that no costs order was made.  

[4] The test to be applied is set out in the section 17 of the Superior Courts 

Act, 10 of 2013.  The section provides that, leave to appeal should be 

granted only when the appeal would have reasonable prospects of 

success or where there are some other compelling reasons why appeal 

should be heard. I am therefore not persuaded that another court, in this 

case, the Labour Appeal Court might reasonably come to a different 

conclusion, nor I am persuaded to believe that there are any compelling 

reasons why leave should be granted.  

[5] Therefore, the following order is made: 

 

1. The leave to appeal is refused. 

2. No costs order is made.  

 

 

 

      ______________________ 

      CELE J 

      JUDGE OF THE LABOUR COURT 


