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The year 2004 is significant for the country and for the 
Department of Justice and Constitutional Development in 
particular. It is a year in which we celebrate our first de-
cade of constitutional democracy and from the departmen-
tal perspective it is the year in which we take stock of our 
achievements and at the same time reassess our strategies 
to tackle the challenges that lie ahead.  In the past decade 
we have promoted several progressive legislation aimed 
at improving the lives of the majority who were margin-
alised by the oppressive system of the past. Amongst 
those laws we count the Promotion of Equality and the 
Prevention of Discrimination, the Promotion of Access to 
information and the Administrative Justice Acts, which are 
central to the transformation and reconstruction of society. 
On Human Rights Day this year the Constitutional Court 
relocated to the Constitution Hill, previously a fort housing 
the old prisons, to symbolise the healing from the injustices 
of the past. The Court has since continued to give judg-
ments which reaffirm the constitutional values of freedom, 
dignity and equality.

We have made some strides in the transformation of the 
judiciary and the first milestone was the de-linkage of the 
magistracy from executive control and the establishment 
of the Magistrates Commission in 1993. A key challenge 
with regard to separation of powers and strengthening ad-
ministrative support to the courts has been the process of 
the reallocation of the administrative duties that are mainly 
a remnant of the past fusion of judicial and executive pow-
ers in the magistracy. All non-judicial administrative func-
tions that were traditionally exercised by Chief and Senior 
Magistrates have been reallocated to Court Managers. 
This is generally to strengthen the separation of powers 

and enhance judicial independence. The Department’s in-
tention with the implementation of a decentralised court 
management system, as opposed to the current regional 
offices-based model, is to devolve administrative decision-
making to the court level to reduce response cycle times 
and improve the efficiency of the court system.

With the removal of non-judicial administrative responsi-
bilities, Heads of Courts and senior members of the mag-
istracy are able to devote their time to more difficult legal 
questions and judicial functions and allow them opportu-
nity to provide professional guidance to new entrants to 
the judiciary. The magistracy plays a crucial role in honing 
the skills of those who aspire to become the best legal 
practitioners in the judicial system; it is for this reason that 
we are committed to turn the magistracy into a learning 
environment from where practitioners can buildup their 
judicial career, with opportunities to advance to the high 
court bench. 

I hasten to mention that the transformation of the judiciary 
and court systems occurs under severe resources con-
straints, as Government faces a daunting challenge to pro-
vide for the competing needs and priorities of society. To 
this end I am grateful to the business and donor community 
for providing the additional financial resources and skills 
to develop the new Court Management concept, which 
has proven to be the most viable solution to address the 
challenges facing the courts. 

Turning to the justice family, we would not have achieved 
our goal had it not been for the support we received from 
the Chief Justice and the Heads of Courts, senior members 
of the magistracy, whose constructive engagement during 
the design and pilot phase have helped in the refinement 
of the model, the National Prosecution Authority, who have 
been involved throughout the development of the solution 
from their national office perspective and from the Office 
of the KwaZulu-Natal Director of Public Prosecutions. 

Through Re Aga Boswa we seek to turn the wheels of jus-
tice faster for the members of the community and all court 
users to enjoy better access to justice.

MRS BS MABANDLA, MP
MINISTER FOR JUSTICE AND CONSTITUTIONAL 
DEVELOPMENT

FOREWORD BY THE MINISTER FOR JUSTICE AND 
CONSTITUTIONAL DEVELOPMENT
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Court administration, being the cornerstone of the adminis-
tration of justice, has come a long way in the first decade 
of our constitutional democracy. In the past ten years the 
Department has moved away from a completely centralised 
and bureaucratic court administration, which had its own 
challenges and inefficiencies, to a decentralised court man-
agement system, which is customer focused and is in keeping 
with the modern management ethos. Central to the change 
process is the need to enhance the efficiency of the courts 
and build a court system that is responsive to the needs of the 
people as expoused in the Batho Pele principles. 

The Re Aga Boswa project, one of the Department’s flagship 
projects, is at the centre of the transition from the past court 
management system characterised by huge case backlogs, 
long and tedious cases cycle times and skewed allocation of 
resources which deprived the majority of the South African 
population of essential services, to a responsive and account-
able management system underpinned by reengineered  
court processes and our firm commitment to modernisation 
to increase efficiency. 

Re Aga Boswa signifies the third and the last phase of the 
restructuring of the administration of justice, the first phase 
having commenced in 1995 with the amalgamation of the 
eleven erstwhile Departments of Justice of the defunct inde-
pendent and Self-governing States, to form the current single 
national Department of Justice and Constitutional Develop-
ment. This was followed by the de-linkage of the magistrates 
from executive control predicated on the principle of separa-
tion of powers brought by the new democratic order, and the 
subsequent establishment of an autonomous National Pros-
ecuting Authority in 1998 as required by the Constitution of 
the Republic of South Africa, 1996. The devolution of certain 
powers and functions to the courts, which is at the coal face 
of service delivery, is the most ground-breaking policy shift 
ever to be adopted by the Department and brings with it 

magnificent changes in the way courts conduct their business. 
The reengineering of the court processes and the modernisa-
tion programme delivered through the Department’s e-justice 
programme is an endeavour to improve front-line services 
delivered by the courts at the point of public interface.  

The model is premised on the devolution of adequate del-
egations to professional Court Managers to ensure efficiency 
and a stringent performance management regime to maxi-
mise delivery outputs. The appointment of professional Court 
Managers brings optimal benefits to the courts in that magis-
trates, judges and prosecutors are absolved from administra-
tive functions, which used to be part of their responsibility 
in addition to their adjudication and prosecutorial functions 
in the past, and these administrative functions become the 
responsibility of the administrative functionaries. In turn the 
judiciary takes responsibility for case management. This re-
arrangement allow judicial officers and prosecutors to invest 
their valuable time and resources in their core judicial and 
prosecutorial functions.

As part of the new Court Management model the administra-
tive support services currently being performed at regional 
offices will be migrated to the courts themselves, thereby re-
diverting material and human resource capital to the courts 
where they are needed most. A minimum staff compliment 
will be retained at the Department of Justice and Constitu-
tional Development’s Courts Shared Services Centre (CSSC) 
to provide back-office operations that are essential for the  
service delivery machinery. The CSSC provides transactions 
and support services in relation to human resources, finan-
cial and procurement and internal audit functions in respect 
of all the courts within a province. 

The decentralised model is the outcome of three years of 
intensive research involving the Department’s personnel and 
experts drawn from the legal, business, Human Resource and 
Organisational Design and Business Process Reengineering 
disciplines. It was conceptualised and piloted in Johannes-
burg and Durban Magistrates’ Offices between 2000 and 
2003 through the Court Manager project. The model was 
refined and extended to the entire KwaZulu-Natal from the 
beginning of 2004. The Department is now ready to roll out 
the model to the rest of the country.
 
We are confident that Re Aga Boswa will have a visible im-
pact on service delivery and will provide the bedrock for 
a transformed justice system in South Africa.

ADV VUSI PIKOLI 
DIRECTOR-GENERAL

OUTLINING THE DEPARTMENT’S VISION OF REBUILDING THE 
COURT SYSTEM TO DELIVER ACCESSIBLE AND TRANSFORMED 
JUSTICE SERVICES – THE DIRECTOR-GENERAL
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TRANSFORMATION OF THE JUSTICE SYSTEM1

2
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Re Aga Boswa is part of several initiatives undertaken by 
the Department to fast-track the transformation of the judi-
cial system and to improve the efficiency of the courts. The 
following are some of the key initiatives and their current 
status report:

• Rationalisation of the High Courts: This process seeks 
to create a uniform and aligned framework for the 
court system based on the single judiciary principle as 
required by the Constitution. The Superior Courts Bill, 
which aims to fast-track the rationalisation and integra-
tion process, is before Parliament and is likely to be 
passed in the first session of Parliament in 2005. The 
main thrust of the Bill is to rationalise the various Su-
perior Courts and the legislation applicable thereto in 
order to establish a judicial system suited to the Consti-
tution. It repeals the outdated Supreme Court Act 59 of 
1959 and the corresponding legislation of the former 
TBVC states. It also consolidates the laws pertaining to 
the Constitutional Court, the Supreme Court of Appeal 
and the High Courts in a single Act of Parliament and, 
lastly, makes provision for the merging of the existing 
Labour Court and Labour Appeal Court with the (new) 
High Court of South Africa and the Supreme Court of 
Appeal, respectively.

• The re-demarcation of magisterial districts project: It 
seeks to substitute new service delivery points in the 
place of apartheid drawn magisterial districts, which 
denied the majority of citizens access to court services 
within their places of residence. The proposed re-de-
marcation of the nine provinces will be submitted to 
the Minister for Justice and Constitutional Development 
for proclamation before the end of the current financial 
year. 

• The Strengthening of the Administrative Capacity in 
the Office of The Chief Justice project: One of the 

transformative changes to the judicial system in the 
most recent times is the constitutional amendment 
which integrates the Office of the Chief Justice with the 
Office of the President of the Constitutional Court into 
one office  and thereby reaffirming the constitutional 
court as the apex court of the land. To complete this 
move it is necessary to build adequate administrative 
capacity to the Chief Justice to be able to perform his 
judicial leadership role. The process will result in the 
establishment of a limited administrative component in 
the Office of the Chief Justice, which will focus on inter-
nal and external liaison, budget control, management 
of magistracy and support to the complaints handling 
process.

• The modernisation programme: The Department has 
conducted intensive planning and preparations over 
the past few years toward the modernisation of the 
Department and the services it renders. The initiatives 
undertaken are encapsulated within the e-Justice Pro-
gramme. The two essential components of this Pro-
gramme are the establishment of a modern commu-
nications infrastructure providing for connectivity and 
the development of business productivity solutions. 
Barely five years ago, there were no more than 200 
users that were provided with computers and internet 
connectivity. This year, the Department completed a 
major exercise, providing nearly 10,000 judges, mag-
istrates, prosecutors and administrative personnel with 
such equipment. The value of this is that we now have 
nearly 10,000 people within the administration of jus-
tice that have e-mail addresses and internet connec-
tivity. This gives judges, magistrates and prosecutors 
electronic access to vital legal research. 

• Transformation of the legal profession with emphasis 
on enhancing accessibility for prospective practitioners 
from the previously disadvantaged groups entering the 
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profession, and public accessibility to legal represen-
tation also forms an important component of the broad 
judicial transformation process.

• Other transformation initiatives include the comprehen-
sive Human Recourse Development strategy to enhance 
the pool from which women and black practitioners 
can be prepared for appointment to the bench. This 
includes the restructuring of Justice College; the devel-
opment of a language policy for courts to promote the 
use of African languages in court proceedings; and 
the use of Alternative Dispute Resolution (ADR) mech-
anisms to ensure public participation in judicial pro-
cesses and alleviate the courts of the workload of petty 
crimes and disputes which can be resolved outside the 
formal court system.

• As part of the transformation of the judicial system the 
case-flow management concept is being institution-
alised as a long-term intervention to change and moni-
tor the manner in which cases are dealt with throughout 
the judicial process. Case-flow management focuses 
primarily on governance, re-engineering of processes 
and implementation of information management tech-
nology. The governance aspect is anchored on judicial 
control or leadership of the court and co-ordination of 
stakeholders in the justice value chain, to align their ef-
forts towards processing cases in the shortest possible 
time. This is supported by a re-engineering of current 
processes to ensure that procedures and structures are 
aligned with the changes that are being instituted to 
optimise case-flow. Technology is used to assist in op-
timising operational processes and create a culture of 
management through information.
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During 2000 the Department commissioned a study to es-
tablish the causes for the  poor performance of the courts, 
which results in the escalation of case backlogs and un-
satisfactory standard of service delivery provided by the 
courts, and to develop an appropriate solution to address 
the identified inefficiencies and gaps. The research iden-
tified, among others, the following shortcomings in the 
court system:

• Lack of capacity and clear delegations for Regional 
Offices resulted in huge overlaps and duplication of 
services by Regions and National Office

• The establishment of Regional Offices outside the op-
erations of the courts created a management gap and 
tensions started to emerge between the courts and re-
gional management structures

• The distance management led to prolonged red-tape 
and delayed decision-making or lack of decisions in 
several critical aspects, leading to poor service deliv-
ery

• Lack of performance and time standards makes it dif-
ficult to benchmark the productivity of courts and con-
sequently value cannot be determined

• Lack of training for the court staff to deal with demands 
of the new human rights culture and sensitivity on mat-
ters relating to maintenance, estates and domestic vio-
lence

• Lack of an effective case management system to ad-
dress case backlogs and delays in the finalisation of 
matters

• Non-committal to modernisation and outmoded court 
processes and a paper-based manual system, which 
causes delays in dealing with matters

• Inadequate budget allocation for courts 

Re Aga Boswa provides the vehicle for the reconstruction 
of the court system. The essence of the project, as the name 
signifies (Re Aga Boswa is a Sotho phrase meaning re-
construction or “we are rebuilding”), is to reengineer and 
optimise business and court processes at the courts and 
redesign organisational structures to capacitate courts to 
deliver an efficient and effective service to all end-users. 
On the one hand the focus of the project is to devolve 
the budget and decision-making powers to the courts to 
empower them to perform to their potential. On the other 
hand it seeks to integrate other initiatives and interventions 
designed to address some of  the gaps listed above. 

The primary objectives of the project are to – 

• Conduct a business process reengineering exercise 
and effect necessary change or improvement of the 
processes to ensure Efficient, Accessible, Swift and Ef-
fective services to all court users

• Build capacity at the courts and devolving necessary 
delegations to Court Managers to provide efficient 
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and swift support services to the judiciary, prosecution 
and other court users

• Facilitate the concentration of the Department’s re-
sources, both human and material (currently concen-
trated at national and regional offices) to the courts 
where they are most needed

• Develop and implement performance standards for 
courts in terms of which the outputs and productivity of 
every court can be measured 

• Institutionalise Memoranda of Understanding (MOUs) 
and protocols to manage service level agreements and 
inter-dependencies with other agencies involved in the 
management of cases and service providers

• Coordinate the implementation of training and change 
management programmes to ensure a smooth transi-
tion from the old to the new way of conducting busi-
ness

Underlying the project is the need to deliver justice with 
ease - implying that justice must be provided Efficiently, 
Accessibly, Swiftly and Effectively. The decentralisation of 
court support services to the courts themselves and the use 
of modern technology will result in improved efficiency 
of the courts; Accessibility is achieved through the sim-
plification of court processes, provision of no-cost or af-
fordable essential services to eliminate the cost barrier, 
the provision of interpretation services to enable consum-
ers to understand the court proceedings and processes, 
and the equitable distribution of court houses to rural and 
previously marginalised areas to “bring courts closer to 
the people”. Swift service delivery is achieved through 
the reduction of case cycle times through adherence to set 
time standards and the reduction of case backlogs.



3 THE CONCEPT OF COURT MANAGEMENT
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Court Management is the direct reaction to the principle 
of separation of powers embodied in the Constitution. 
Principle IV of the thirty-four constitutional principles which 
had become the cornerstone of the new constitutional or-
der provides:

“There shall be a separation of powers between the leg-
islature, executive and the judiciary, with appropriate 
checks and balances to ensure accountability, responsive-
ness and openness”.

This principle acknowledges the distinct roles of the Ex-
ecutive (policy-formulation), the Legislature (oversight) 
and Judiciary (interpretation of the law with powers of 
judicial review) with necessary checks and balances. The 
Public Finance Management Act, 2000 (PFMA) passed 
with a view of strengthening financial accountability for 
all State-funded institutions, places the responsibility for 
the management of public resources on the Accounting 
Officer (the Director-General) and thereby absolves judi-
cial Heads of Courts of the administrative powers they 
possessed prior to 1994. As a result of this constitutional 
imperative and policy shift it has become imperative and 
necessary for management capacity to be developed at 
court level to provide for the responsibility and sub-ac-
countant role for and on behalf of the Director-General. 
This role is assumed by professional Court Managers. The 
conceptualisation of the Court Manager position, unheard 
of prior to 2000, is the outcome of the Court Manager 
Project, which was initiated and piloted at the Johannes-
burg and Durban Magistrates’ Offices to find a manage-
ment model to address the void caused by the country’s 
adoption of the principle of the separation of powers. The 
project was extended to the entire KwaZulu-Natal during 
the beginning of 2004. 

The model has brought with it drastic and huge changes in 
the management of administrative processes in the history 
of the South African judicial system. Due to the magnitude 
and impact of the project, change management initia-
tives have been developed and are being implemented to 
change the culture and mindset of the people within the 
system to embrace the new way of conducting business at 
the courts. 

The institutionalisation of the court management regime is 
underscored by the following essential principles:

• The devolvement of delegated authority to Court Man-
agers for efficient and expedient service delivery

• The establishment of a Court Shared Services Centre 
(CSSC) to perform administrative transactions on be-
half of the courts within a province

• The development and implementation of an effective 
performance management system, informed by perfor-
mance-based employment contracts and realistic and 
binding Service Level Agreements with service provid-
ers

The decentralised court management model seeks to im-
prove the management of courts and instil professional 
expertise in the administration of courts. This requires the 
acceleration of the appointment of Court Managers, im-
plementation of the new dispensation for Registrars with 
redefined roles and responsibilities, and appointment of 
Registrars at the hub courts at area court level to focus on 
case processing and managing and monitoring the flow 
of cases through the various stages. The introduction and 
implementation of an efficient and effective case-flow man-
agement system will assist the judiciary and other role-
players in managing the work load effectively. 

The new court structures provide for a dedicated capacity 
to take responsibility for case-flow management to ensure 
that case backlogs and case cycle times are addressed 
separately from matters pertaining to facilities manage-
ment.

One of the primary objectives of the new case-flow man-
agement initiative is to ensure that the judiciary plays a 
leadership role in pre-adjudication case flow processes. 
The case-flow management project constitutes a deliberate 
attempt to shift the initiative from litigants and their law-
yers to the presiding judge and magistrate in each case. 

The critical step to ensure delivery of satisfactory services 
to court users is to ensure that courts are adequately re-
sourced both in terms of professional staff (judges, mag-
istrates, family advocates and prosecutors) and admin-
istrative support staff (court managers, registrars, case 
managers, case officers {clerks of the court}, interpreters 
and security personnel). Judicial Heads of Courts, namely 
Judges President, Cluster and Sub-cluster Heads and Re-
gional Court Presidents are responsible for initiating the 
appointment of presiding judges and magistrates, which 
is done through the Judicial Services Commission and the 
Magistrates Commission respectively; on the other hand, 
the National Prosecuting Authority (NPA) is accountable 
for the appointment of prosecutors to litigate on behalf 
of the State. The Director-General is responsible for the 
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appointment of Court Managers and assigning them del-
egated authority and functions. Family Advocates and all 
other administrative personnel for every court are also ap-
pointed by the Director-General or by any official desig-
nated by him or her. 

The new court management model establishes a three-
layer management structure in each province, configured 
as follows: 

• Court Managers (at Administration Officer level) at 
every local court level (excluding branch and periodi-
cal courts), who will be accorded basic delegations to 
manage basic court operations, such as procurement 
of basic consumables such as stationery for courts to 
operate unhindered; 

• Area Court Managers (Assistant and Deputy Director 
level, depending on the work volume of area con-
cerned) at the hub courts at area level will be accord-
ed extended delegation for higher responsibilities and 
decision-making in relation to the area court and local 
courts falling under the area concerned. At this level 
delegations will include procurement of commodities 
of a capital nature (furniture, computers, etc), as well 
as entry-level appointments; and

• Senior Court Managers (at Senior Management level), 
who will appointed to coordinate administrative sup-
port services at provincial level and will be accorded 
advanced delegations for complex matters and pro-
vincial accountability in respect of all courts within a 
particular province.

The interface between courts and National Office is 
through the sub-programme established in the office of the 
Head of Court Services, who is also the Head of the Court 
Services Programme. The five sub-programmes are struc-
tured along functional areas, namely: 

Court and Stakeholder Interface: the unit monitors inputs, 
outputs and outcomes of the Department’s strategic plan 
and policy imperatives, strategic alliances and interface 
with internal and external stakeholders, other branches 
within the Department, the Judiciary, Justice Crime Preven-
tion and Security (JCPS) and the Social Services clusters,  
other State Departments and Institutions and other relevant 
stakeholders.

Court Performance: Sets performance and time standards 
for courts, monitors performance against standards set; 

develops and implements effective measures to improve 
court efficiency, including Alternative Dispute Resolution 
(ADR).

Promotion of rights of vulnerable groups: Conseptualises, 
develops and implements special programmes to address 
the needs of vulnerable groups; to monitor the impact of 
legislation and policies geared towards alleviating the 
plight of vulnerable groups; to monitor the implementation 
of the Victims’ Charter and Customer Care.

Infrastructure Development and Facilities Management:  
The sub-programme facilitates integrated planning in rela-
tion to the expansion of the capital works programme; co-
ordinates the functions relating to facilities management.

Family Advocacy: To provide professional mediation and 
legal services in respect of children in divorce matters and 
monitor the implementation of The Hague Convention.

LEVELS OF COURT MANAGEMENT

10

COURT LEVEL

•  Limited delegations for day-to-day 
court management & procurement of 
consumables

•  Security
•  Facility
•  Petty cash
•  Building maintenance
•  Asset management
•  Discipline (warning)

Every court to have a Court Manager (Ad-
min/Senior Admin Officer level) to manage 
court operations in support of Judical Head 
at every court
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In addition, there will be in each province a Courts Ser-
vices Shared Centre (CSSC) managed by a suitable Man-
ager (Assistant or Deputy Director level; depending on the 
work volume of the CSSC concerned), who  will be given 
delegations relating to the services offered at the CSSC; 
which entails a shared services model where courts, other 
branches of the Department and the NPA will receive back-
office services relating to high volume transaction services 
(procurement, persal administration, etc.).

Apart from strengthening the management capacity at 
court level, the model redefines the roles and functions 
of clerks of court and Registrars of the High Courts to 
focus on case-flow management, thereby expediting the 
processing of cases and assuring that the judiciary takes 
control of the management of the litigation process in the 
courts.  This intervention will address to a great extent the 
problem of case backlogs and create legitimacy of the 
judicial system from the court users’ perspective.

11

AREA/SUB-CLUSTER LEVEL

•  Extended delegations for court level 
support

•  Basic operations management
•  Extended procurement delegations 

(JYP)/consumables + capital
•  BAS functionality and coordination
•  HR operations management support

PROVINCIAL LEVEL

•  Higher delegations for operations & 
strategic management support

•  Provincial projects
•  Accountability Coordination & Provin-

cial interface
•  Customer relations
•  Performance management
•  Quality management
•  Provincial security

Senior Court Manager at Senior Manage-
ment level (from Director) to take overall 
responsibility for provincial court manage-
ment

Senior Court Officer (Asst/Deputy Director) 
to be appointed at Area/Sub-cluster level 
responsibility to support other court manag-
ers; coordinate BAS and JYP functions to 
ensure compliance



ESTABLISHMENT OF HUB COURTS AS CENTRES OF EXCELLENCE
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The new court management model establishes hub courts 
at area or sub-cluster level, to which the coordination and 
management of specialist court services will be escalated. 
The establishment of these hub courts will be adequately 
capacitated and equipped to render specialised services 
to the area court and others falling under the particular 
area. It is for this reason that Registrars will be appointed 
at area court level for both High and Magistrates’ Courts 
to coordinate the delivery of services, in relation to sexual 
offences, family matters, equality matters and organised 
commercial crimes.

THE NEW COURT MANAGEMENT 
STRUCTURE AND SERVICE DELIVERY 
OUTCOMES

Court Interpretation Services
The Court Interpretation Service has for years been ne-
glected and considered unimportant as, prior to 1994, 
this service was intended for the illiterate who did not 
understand English and Afrikaans, which were the only 
languages used in courts. Section 29 of the Constitution 
accords official status to all languages. It enjoins the court 
to conduct trials in a language the accused understands. 
In addition, the right to access to justice and the right to a 
fair trial dictate that court proceedings must be understood 
by all involved and affected. Interpretation is no longer 
seen as a matter of translating the English and Afrikaans 
and foreign languages to the illiterate, but of ensuring that 
proceedings are understood by those who are not con-
versant in the language of the litigants and parties to the 
matter.

Since 1994, courts have been experiencing an upsurge of 
litigants, witnesses and even accused persons from neigh-
bouring countries and around the globe, thus posing an 
enormous challenge to the courts to provide interpretation 
services in respect of foreign nationals. The Department is 
building capacity to provide foreign and sign language 
services to provide services to court users requiring them.   

To improve efficiency in interpreting services the following 
steps are being taken:

• Special training programmes have been developed to 
improve the quality of the interpretation service

• Condition of services, including salaries of interpreters, 
have been improved enormously to professionalise the 

court interpretation service

• A Code of Conduct to address indiscipline and unpro-
fessional conduct common within the interpreter ranks, 
has been developed and is being implemented

• Skills, experience and languages proficiency deter-
mine placement of court interpreters, taking into ac-
count the hierarchical structure of courts and complexi-
ties of every case. 

Role 
transformation

Extended
delegations

Limited
delegations

Provincial
level,

Provincial 
coordination

Single 
judiciary, 
Judicial

accountability

Area court management,
area coordination

Basic services plus 
coordination of Equality, Small 

Claims and maintenance 
circuit courts

Basic services (criminal & civil matters; family law; 
maintenance; domestic violence

Court Management level, day-
to-day court operations
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At a conceptual level the Courts Shared Services Centre 
(CSSC) reflects a site, at any of the offices of the Depart-
ment of Justice and Constitutional Development, where 
high-volume repetitive transactions are executed. It is de-
signed along the features of a shared services model, in 
that a number of courts share finance, human resource, 
procurement, internal audit or any explored support ser-
vices from a common pool to the economies of scale. The 
establishment of the CSSC follows extensive research to 
find solutions for the need for efficiency and effectiveness 
of back-office support, to allow the courts at the front office 
to focus on their core service delivery function. Courts are 
the face of the legal machinery where legal disputes and 
legal disorders of different types are settled.
 
Courts within a particular province are linked to the CSSC 
from where they receive administrative back-up support. 
The following are the primary features of a CSSC – 

• It handles, through data capturing, processes emanat-
ing from the courts and therefore operates as back of-
fice support for the courts linked to it. 

• It is a new innovation, different from the defunct de-
centralised regional office dispensation, allowing the 
convergence of non-judicial functions relating to HR, 
IT, Finance, Human Resources and Procurement to be 
delivered from a back office to alleviate the courts from 
a heavy commotion and process traffic. 

• Services are delivered from an open plan floor to en-
sure optimal utilisation of office space, increased pro-
ductivity, strong team work, better communication and 
an efficient process flow management.

• It operates only as an administrative services provider 
to Court Managers to implement decisions taken by 
Court Managers within the scope of their delegated 
powers and functions.

A priority consideration for the CSSC is the establishment 
of an efficient helpdesk with a Basic Call Management Sys-
tem (BCMS) and a mailroom with an effective Document 
Management System (DMS), which are essential tools for 
an effective performance management system. An elec-
tronic DMS backed by a workflow and portal solution is 
being developed to improve efficiency. The functions at the 
CSSC are delivered through a flat structure comprising pro-
duction units managed by the Centre Manager, assisted by 
Team Leaders from the four components, namely Human 
Resources, Finance and Procurement and Administrative 
support. 
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6
CAPACITATION OF COURTS IN RELATION TO FINANCE AND  
HUMAN RESOURCE COMPETENCIES

16
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5.1 Financial Competencies:

At the strategic level the Office of the Chief Financial Offi-
cer (CFO) is responsible for the development and improve-
ment of finance processes applied at court level. The Court 
Manager and his/her support staff are responsible for the 
execution of the processes developed and improved by the 
Office of the CFO on a regular basis. At the operational 
level the CFO is responsible for capacitating the courts to 
execute the financial processes. While process reengineer-
ing and improvement happens largely at national office, 
a small staff complement is kept at a provincial level to 
capacitate the courts. The provincial structure, headed 
by provincial finance managers, provides training pro-
grammes on financial processes (Governor Brown), pro-
curement and asset management. This intervention is cru-
cial for the development of sound financial competencies 
and skills at court level where the bulk of financial transac-
tions take place. Courts consume an estimated 15% of the 
Department’s budget. The attainment of the first clean audit 
report for the Vote Account since 1994 is partly attributed 
to this intervention by the Office of the CFO. The biggest 
challenge facing the Department and the courts in particu-
lar, is to turn around the unsatisfactory financial status of 
the Monies in Trust (Deposit Account).

5.2 Key Accounts:

Of the 12655 employees of the Department (excluding 
magistrates and prosecutors), over 9800 are employed at 
the courts and it is for this reason that the establishment of 
a capable and competent human resource level is indis-
pensable. For the first time in the history of the Department, 
the human resource function in relation to appointments, 
transfers, discipline of staff and performance management, 
have been delegated to court managers to facilitate effi-
cient and expedient human resource management.

At National Office the Human Resources Unit is responsi-
ble for organisational development and improvement and 
modernisation of human resources processes, while courts 
are responsible for the execution thereof. A Key Accounts 
structure has been established to ensure policy and strate-
gic HR processes, including employee relations and union 
interface, the Employee Assistance Programme, training, 
organisational design and development and monitoring of 
the performance management system.  

Key Accounts takes responsibility for ensuring compliance 
with HR policies and applicable legislation, while Court 
Services takes responsibility for execution of HR processes 
at programme and court level. The capacitation of court 
functionaries handling human resources functions at the 
hub courts and in the Office of the Senior Court Manager, 
is the responsibility of Key Accounts.



MODERNISATION7
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The mandate of the Information and Systems Management 
(ISM) unit is the translation of government policy on e-gov-
ernment into an e-Justice programme and the modernisation 
of justice processes. ISM’s role in terms of the above would 
be to, in partnership with Court Services, ensure that court 
processes are Effective, Efficient and Economical, which in 
turn would ensure that the services that DOJCD renders to 
its clients are value-adding from the clients’ point of view. 

The automation of court processes will improve the effi-
ciency of the court and will make a huge impact on the 
reduction of backlogs and case cycle time. The added ben-
efit will be the integration of services from the Integrated 
Justice perspective, to ensure that services of the Police, 
Correctional Services and the courts are coordinated and 
aligned. The fragmented approach by the JCPS cluster de-
partment is the source of many problems experienced by 
the justice system. The automated court process will elimi-
nate the loss of case dockets and eliminate prison escapes. 
The case scheduler enables diaries of magistrates, pros-
ecutors and the legal practitioners to be synchronised for 
effective case management.

Initiatives taken as part of the case-flow management and 
Court Process Project (CPP) will ensure the re-engineering 
of court process and the development of technology to 
support the process. The elimination of the paper-based 
manual system is the priority of the Department.

There are already initiatives undertaken by DOJCD and 
the Department of Public Service and Administration 
through the Gateway project to provide services online. 
The implementation of these projects will result in essential 
information for certain court services being available on 
the government portal. The vision for the future is that the 
application and some of the civil processes could be done 
online, thus saving time and costs. 
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Financial Perspective
“If we succeed, how will we look to our share-

holders”

Customer Perspective
“To achieve the vision, how must we look to 

our customers?”

Internal Perspective
“To satisfy our customers, at which processes 

must we excel?”

Learning & Growth
“To achieve our vision, how must my organi-

sation learn and improve”

One of the biggest challenges facing the court system is 
the lack of a uniform performance management system that 
embraces the judiciary, the prosecution and the administra-
tion component at the courts. Measures such as the hours 
spent in court, the conviction rate and the number of cases 
finalised remain the main tools of the prosecution service 
for measuring prosecutors’ performance. Similarly, the 
lower court judiciary has developed bench returns which 
are completed for criminal and civil work. There are no 
standards for measuring the performance of the adminis-
tration personnel. The hours spent in court as a measure of 
performance is quantity-focused and needs to be reviewed 
to include quality. The performance of the courts is not only 
judged in terms of the cases finalised, but also on the qual-
ity of judgments given, conviction rates, the retributive ef-
fect of court sentences, the restorative justice attributes and 
the confidence that the public places on the effectiveness of 
the legal system. The development of uniform performance 
standards seek to address the gaps identified above. 

The institutionalisation of a new performance measurement 
system ensures that the courts are measured against the 
strategic objectives set by the Department. The departmen-
tal strategy sets the goals that are informed by the Medium-
Term Strategic Framework (MTSF), while Court Services 
and the courts develop Business Plans and Action Plans, 
which detail how they will attain the strategic goals. The 
resources for achieving the goals are allocated through the 
Medium-Term Expenditure Framework (MTEF). 

The performance of the courts is largely dependent on the 
services provided by other government allied departments 
and State Agencies. For example, transport, IT, property 
management and maintenance are the responsibility of the 
Department of Transport (DOT), SITA and the Department 
of Public Works (DPW) respectively. Memoranda of Under-
standing (MOUs) and protocols are necessary to manage 
the delivery of services by external service providers. 

A dedicated unit has been established at National Office 
to determine performance and service standards for courts 
and to monitor the extent to which the courts are meeting 
the set objectives. In setting the standard, the unit has to 
consult the court users and the customers of the courts on 
their expectations and needs to comply with the letter and 
spirit of the Batho Pele principles.

Central to the evaluation of the courts against pre-deter-
mined objectives is the need to have an effective informa-
tion management system. A Court Nerve Centre (CNC) 
has been established at national level to manage court in-
formation. This scientific analysis of information about the 

courts and their performance trends will promote accurate 
planning and budgeting, and will provide a research base 
for informed decision-making regarding initiatives and in-
terventions undertaken to enhance court efficiency. 

MEASURE = GETTING RESULTS

BALANCED SCORECARD 
PERSPECTIVES

WHAT IS IT?
•  A strategic communication and performance measurement 

tool. Help management teams to articulate and communicate 
strategic objectives in the form of measurements and initia-
tives.

UNDERLYING PHILOSOPHY
•  Importance of clear communication of goals and priorities

• Starting with the ultimate mission 
and goal of the organisation

• Aligning the business units, 
team and individuals

Vision

Strategy

Processes

Systems

Performance

Behaviour and Actions

Results
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The advent of the new constitutional order created ample 
opportunity for growth. The mandate of the courts has 
been expanded by the human rights culture. The commu-
nity expectations and needs in relation to maintenance, 
domestic violence and equality matters oblige the Depart-
ment to reskill and retrain its personnel to meet the expec-
tation of the court users.

Court Managers are expected to possess multiple com-
petencies relating to leadership, resource (people and 
financial) management, conflict resolution, coordination 
and strategic planning. Registrars must have legal compe-
tencies to enable them to perform quasi-judicial functions 
as may be delegated by Statute and the Head of Court. 
An adequate support staff complement is needed to sup-
port the administrative processes in relation to facilities or 
case-flow management. 

The Department has benefited from the promulgation of 
the Skills Development Act, 1988, which brought a skills 
revolution and created opportunities for growth and de-
velopment of employees, especially previously margin-
alised employees who were denied access to educational 
institutions in pursuit of academic and career goals. The 
court management and family court services learnerships 
have been registered through POSLEC SETA and more 
than 400 officials have already undergone training, To 
empower the Court Managers, a qualification: National 
Diploma in Court Service Management and Practices has 
been developed and registered. This qualification is in ac-
cordance with the Skills Development Act, South African 
Qualifications Act 58 of 1995 and the National Qualifica-
tions Framework (NQF). This qualification will empower 
the Court Managers to integrate leadership knowledge 
and skills with those of customer service and the opera-
tional specifics of the newly created jobs. Through these 
programmes Court Managers will be exposed to the prin-
ciples of project management in terms of initiating, plan-
ning, monitoring, controlling projects and team building.

The training programme is intended for all court functionar-
ies. New job competencies have been developed around 
reengineered processes resulting in a need for new skills 
for the new roles. Where practically possible, new skills 
will be acquired through the implementation of specially 
designed induction courses and the re-training and re-skill-
ing of new recruits and serving officials.

Court managers and registrars are appointed from serv-
ing personnel where the required competencies and ex-
pertise exist, or can be potentially developed. Where the 
required skills cannot be found from within, external re-
cruits will be considered.

On the professional side judges, magistrates, prosecutors 
and other legal professionals are exposed to continuous 
advanced judicial education programmes to build legal 
expertise and advance the evolution of our South African 
Jurisprudence. By establishing hub courts to be centres of 
excellence, the judicial officers and prosecutors are pro-
vided with opportunities to broaden their legal knowledge 
around specialised services relating to sexual offences, 
equality, commercial crimes, family law services etc.

Courts have also become the learning ground for new 
graduates through the internship and learnership pro-
grammes, which prepare them for future careers in the 
legal profession and the courts.
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The redesign of business processes and the development 
of the new court management model has a huge influence 
on the Department’s regulatory framework. The regulatory 
environment has to be changed and modified for the mod-
el to be permissible. An extensive process of reviewing 
the current regulatory framework and to effect necessary 
modification where required, has been initiated. The pro-
cesses entails the reviewing and alignment of all existing 
policies, legislation, regulations, Codes, Circulars, Instruc-
tions and other policy instruments to guide the new ways 
of conducting business at the courts. 

A process manual for court management is being drafted 
and Manuals and Codes for Registrars, Clerks of Court, 
Sheriffs and Quality Assurance Officers are being re-
viewed and modified to conform to the changing environ-
ment. 
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Through Re Aga Boswa, as an integrative project, the De-
partment is able to align and integrate all initiatives and 
projects implemented at the courts, the most important of 
which are:

Re-demarcation of magisterial districts and the rationali-
sation of courts - which seeks to overhaul the apartheid-
drawn magisterial districts with constitutional based ser-
vice delivery points. 

Infrastructure development: Physical accessibility to user-
friendly courts is one of the key considerations. Townships 
and rural areas are poorly served with court houses and 
when available, the court complexes are either inappro-
priate, in disrepair or unsecured. Even well planned court 
complexes are often unable to cope with the volume of us-
ers or with emerging mandates.During the past ten years 
55 new courts have been built, 35 of them in rural and ur-
ban black townships, to bring the total to 747 courts coun-
trywide. The architecture and design of the modern courts 
that were opened recently in Khayelitsha, Port Elizabeth, 
Atamelang, Alexandra and Tembisa not only underscore 
the Department’s commitment to take justice to the people, 
but reflect the sensitivity and the humane way in which the 
Department is taking people’s needs to heart. 

Reengineering of the maintenance system: The Depart-
ment has prioritised the improvement of the maintenance 
system to ensure effective and efficient recovery and pay-
ment of child and spouse support to alleviate the plight of 
poverty-stricken children and other dependants who have 
no means for a meaningful livelihood. The maintenance 
improvement initiative, which was started by the Depart-
ment in the Johannesburg Family Court earlier this year, 
has borne fruits: backlogs in maintenance payments have 
been eradicated and an automated maintenance payment 
system has been introduced to ensure efficiency. The De-
partment is now in the process of rolling out the initiative 

to the other family court centres in Port Elizabeth, Cape 
Town, Durban, and Lebowakgomo in Limpopo. Through 
Re Aga Boswa the required capacity at court level will be 
built to sustain these initiatives.

Integrated Case-flow Management: The case-flow man-
agement project focuses on the reengineering of court 
processes and integrate activities of the various role-play-
ers involved in case management. Re Aga Boswa provides 
capacity and an enabling environment for the execution of 
the improved case-flow management process.

Management of Monies in Trust (MMT)
Through the Management of Monies in Trust project the 
Department is investigating the possibilities of transfer-
ring whole or part of its management of bail, court fines 
and maintenance monies to a credible external service 
provider or financial institution, with the DOJCD retaining 
control and accountability. Depending on the result of the 
investigation and subsequent approval by the National 
Treasury and the Director-General, the project could be 
implemented from the 2004/5 financial year. The approv-
al of the PPP (Public Private (Sector) Partnership) is based 
on several factors, including the assessment of whether it 
is affordable and provides better value for money than the 
Department could by itself. The successful implementation 
of the project could free a substantial number of adminis-
trative staff attached to the cash halls, that could be re-de-
ployed to areas which are severely understaffed. 

Family Courts
The establishment of Family Courts is a major focal point 
in the development of the South African family law system. 
The establishment of the Family Court is underpinned by 
the need to provide a one-stop service to all family-related 
disputes and thereby ensure a speedy resolution of family 
cases. Prior to the conceptualisation of the Family Court 
- which includes divorce, domestic violence, maintenance 
and children’s courts - the matters relating to divorce, child 
and spousal maintenance, the granting of protection and 
removal orders for neglected, exploited and abused chil-
dren and the declaration of children in need of care, the 
adoption of children and the granting of protection orders, 
were all dealt with at different courts located at different 
geographical areas, thereby causing access hardships to 
a court user who sought different remedies to a common 
family dispute characterised by different manifestations. 
The roll-out of the Family Court Blueprint ensures integra-
tion of all family-related disputes for easy access to rem-
edies relating to family law matters. 
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The following are the primary features of the Family Court 
Blueprint:

• Extension of the civil/family law jurisdiction to Region-
al Courts.

• The establishment of a properly integrated Family Court 
and the abolishment of the current Divorce Courts to 
provide integrated family services. 

• Specialisation: The primary purpose of the establish-
ment of Family Courts was to pool expertise and ren-
der services of a high standard to those affected by 
family disorders. 

• Family-friendly facilities: Traditional courts are not ideal 
for adjudication and mediation of family disputes. The 
adversarial and accused-friendly environment needs to 
give way to a child and family-friendly environment to 
reduce the trauma suffered by victims of family-related 
disputes and to provide a reconciliatory environment.

Equality Courts Project
As with the Constitutional Court, the establishment of the 
Equality Courts is one of the milestones of the twentieth 
century in the history of our legal system. In a country 
with a history of abject inequalities and deep-rooted racial 
divisions entrenched and enforced through statutes, the 
Constitutional Court and the Equality Courts are the only 
hope of reversing the manifestations and the impact of the 
apartheid laws. The Equality Courts were established in 
terms of the Promotion of Equality and the Prevention of 
Unfair Discrimination Act, 2000 (Equality Act). The Equal-
ity Act gives effect to section 9 read with item 23(1) of 
schedule 6 of the Constitution, which provides for the pro-
motion of an equal society and proscribe unfair discrimi-
natory conduct both in the public and private spheres. 
The application of the Equality Act in the private sphere 
is a unique development - unprecedented among the best 
known democracies in the world, thus turning our Constitu-
tion into a reference point and benchmark by some of the 
developed jurisdictions around the world. 
• Every High Court has been proclaimed an Equality 

Court for the area of its jurisdiction and currently 60 
Magistrates’ Courts throughout the country have been 
conferred the jurisdiction to handle equality matters. 
The long-term plan is to designate every Magistrate’s 
Court in the Republic as a place of sitting for equal-
ity matters; the gradual allocation of the necessary re-
sources and the training of judicial officers in equality 
jurisprudence have commenced to realise this vision. 

The new court management model provides for the 
coordination and management of services related to 
Equality Courts at area court level.

Special Commercial Crimes Courts 
Dedicated Commercial Crime Courts make use of experi-
enced investigators, advocates and presiding officers to 
hear complex commercial matters and attempts are being 
made to develop internal expertise to sustain the project. 
These courts are also playing a crucial role in the fight 
against corruption and their role is set to increase with the 
recent promulgation of the Prevention and Combating of 
Corrupt Activities Legislation.

All specialised courts require adequately skilled admin-
istrative staff and sufficient infrastructure to feel the ben-
efits of specialisation. This should be possible through the 
capacitation programme for the courts implemented by 
means of the Re Aga Boswa initiative. 

Alternative Dispute Resolution (ADR)
In view of the fact that many communities need and use 
informal dispute resolution forums such as traditional and 
community courts to assert various rights, it is critical to 
assess these structures and align them with the Constitu-
tion and the rest of the justice system. It is also critical 
to resource these tribunals and ensure that the necessary 
values, knowledge and skills exist for ensuring that dispute 
resolution processes therein protect and advance human 
rights. 

It is widely agreed that if properly utilised, these struc-
tures can and do promote community justice and peace, 
while relieving pressure from the formal courts. In fact, 
anecdotal evidence suggests that rural and poor black 
communities tend to prefer these courts to the mainstream 
courts. One of the reasons for such preference is said to 
be the responsiveness of such courts to people’s lifestyles 
and related needs.
A process has been initiated to develop a clear policy 
framework clarifying the place of and parameters with-
in which community courts may function and how these 
should interface with the formal courts.

Victim Support and Restorative Justice
Victim empowerment and victim support are regarded as 
a priority area to address the issues of social justice and 
social cohesion, as well as to strengthen the public’s belief 
in the effectiveness of the criminal justice system as part of 
a caring society. A number of initiatives are under way to 
promote the rights of victims:
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• A Victims’ Charter has been developed and courts 
serve as an implementation arm of the Charter for the 
Department.

• An intersectoral agreement has been reached on a 
framework for the development of a set of minimum 
standards for victim empowerment. 

• The Victims of Crime Bill envisages the establishment 
of an Office for Victims of Crime and the Department 
is planning the implementation and costing of the Bill.

Intersectoral implementation and agreement on victim-re-
lated initiatives are necessary, as these functions fall under 
different Departments, such as Social Development, SAPS, 
NPA and DOJCD. 
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CHANGE MANAGEMENT 12

The new court management model has brought huge 
changes in the administration of the courts. These changes 
need to be communicated eloquently to ensure a thorough 
understanding of the new business processes and how 
they impact on the functioning of the courts. Part of change 
management relates to the management of stakeholders, 
to ensure their support and buy-in into the new way of 
conducting business. The new model provides clear role 
clarification between the judiciary, prosecution and ad-
ministrative support component. It needs to be shown how 
the new model enhances the independence of the judi-
ciary and respects the autonomy of the prosecution. The 
model provides an enabling environment for the judiciary 
and the prosecution to conduct their work better. It is for 
that reason that the implementation of the new model is 
preceded by change management sessions at court and 
national office level to inform stakeholders about the new 
vision for courts to solicit their buy-in and to embrace the 
changes. 

Consultation with both internal and external stakeholders 
is crucial for the successful implementation of the project. 
External partners such as departments forming the JCPS 
cluster and the Integrated Justice System (IJS), the Legal 
Aid Board, organised legal practice (attorneys’ and ad-
vocates’ associations), sheriffs, organised associations of 
judicial officers, organised associations of lay assessors, 
academic and other training institutions and organs of 
civil society need to be appraised of the developments 
resulting from the new changes, to realise and understand 
the impact brought by the changes in their own environ-
ments. The change management programme includes 
impact assessments and independent surveys to measure 
the anticipated benefits of the new model. 
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Great strides have been made in the implementation of 
the new court management model and courts within Kwa-
Zulu-Natal, where the model has been implemented are 
starting to show positive signs of improvement in relation 
to management and performance of the courts.

The following are some of the major challenges that need 
to be managed cautiously during the institutionalisation of 
the new model:
 
• Reducing case backlogs
It is often said that justice delayed is justice denied, yet 
many cases take unacceptably long to be finalised and a 
large number of courts have high outstanding rolls. Over 
the last few years, enormous efforts have been expended 
such as Saturday and additional courts, in order to re-
duce case backlogs. However, it would appear that the 
reorganisation of the available human resources would 
go a long way towards freeing resources to address case 
backlogs and other weaknesses. 

•  Extending access to justice to the poorest and 
most remote areas.
Courts are still mainly concentrated in urban and semi-ru-
ral areas, and plans are under way to build more courts in 
rural and previously disadvantaged areas. The extension 
of specialised and dedicated services and courts to re-
mote areas such as Small Claims Courts and family courts, 
will also enhance access to justice to the most poor and 
vulnerable in our society.

Service of process: Service by the Sheriffs appears to be 
a consistent problem. Studies have suggested that almost 
two thirds of the process from Maintenance Courts are 
either not served, or are not served timely and as a result, 
70% of the postponements in maintenance matters are 
due to a lack of service. Maintenance Investigators have 
been appointed in selected courts to assist with tracing 
of defaulters to fast-track servicing of process and gather-
ing of relevant information. Maintenance Regulations are 
being drafted by a special Task Team appointed by the 
Director-General, in order to simplify maintenance proce-
dures and forms.

Inadequate staff: Most courts are hugely understaffed, and 
do not have adequately qualified Maintenance Officers. 
The Maintenance Act anticipates that Maintenance Offi-
cers will be experienced and specialised, but the reality is 
that staff are inadequately equipped for the job, and there 
are insufficient numbers for the work load in Maintenance 
Courts. In most courts much of the administratve work is 

performed by volunteers, because there is such a shortage 
of staff. The reinvestigation and review of court establish-
ments, which in most courts have not been carried out 
since the promulgation of the Maintenance and the Do-
mestic Violence Acts, have become priority deliverables 
under the Re Aga Boswa project.

Case-flow management: The implementation of the case-
flow management system in the family law environment 
will ease the case rolls. Anticipated hereunder is the per-
formance of quasi-judicial functions by Registrars, who 
would also be appointed at the magistrates’ courts. The 
Registrars would have the competency to sign mainte-
nance orders where parties agree on the quantum and 
variation of the order, leaving only disputed matters of 
law and fact to proceed to the trial stage. This would re-
duce case cycle times. This will also demystify existing 
conceptions that maintenance cases are unimportant and 
are assigned to the newly appointed and inexperienced 
magistrates. 

CASE-FLOW IN THE LOWER 
CRIMINAL COURT SYSTEM: 
DATA FOR 2003

Technological support: An improved and efficient IT envi-
ronment is an absolute necessity. Computer facilities could 
considerably improve service delivery, provided that staff 
are trained to allow them to operate the computers effec-
tively. The IT roll-out to the rural courts should be a matter 
of priority. Linked to IT is the pressing need to establish a 
central/provincial data system that will assist in the colla-
tion of all relevant information required by the court, as 
well as to detect con-compliance with court orders to trig-
ger proactive intervention.

• Exclusive language 
Despite the constitutional entrenchment of eleven official 
languages, courts continue to use English and Afrikaans for 
proceedings and record, with interpretation provided for 
the majority who are not fluent in these languages. There 
are also calls for improving the quality of interpretation, 

Withdrawn =
373 824

Finalised with 
a verdict =
397 946

Outstanding 
roll = 193 571

New cases = 
1 123 925



34

which has to include professionalisation of interpreters, 
covering training, codes of conduct and commensurate 
remuneration. The process of finalising the departmental 
policy on the language usage in court is intended to ad-
dress the above challenges.

• Marginalisation of Victims
With more and more focused attention being paid to 
the rights of accused persons in response to their consti-
tutional rights as entrenched in s35 of the Constitution, 
victims are increasingly feeling left out. There are ongo-
ing calls for concrete legal and administrative measures 
to strengthen the protection of victims, particularly victims 
of violent crime. The Victims of Crime Bill will establish a 
Victim Support Office and the Department, together with 
the NPA, SAPS and Business Against Crime, is already 
providing court preparation and victim support services 
in specialised courts such as the dedicated Sexual Of-
fences Courts. The implementation of the Victims’ Charter 
launched in Umlazi in KwaZulu-Natal on 29 November 
2004 will go a long towards addressing the plight of vic-
tims.

• Reversing the legacy of apartheid 
The establishment of an independent judiciary and pros-
ecution has yielded some positive results, but the Depart-
ment continues to grapple with the legacy of apartheid 
in the country’s administration of justice. The Department 
inherited courts which teetered on the brink of collapse. 
Most courts were, and some continue to be, hugely under-
staffed, with existing staff being overworked and under-
paid, leading to a demoralised workforce forcing some 
to be medically boarded for severe stress and depression 
and others to leave the public service disgruntled. Secu-
rity remains a problem and some magistrates and police 
officers have become victims of violent attacks while dis-
charging their court function. Interpreters feel underpaid 
and are battling to discard the shackles of the past and 
rise to the level of a recognised profession, while the ma-
jority of cases in South Africa cannot proceed without their 
services. The disproportionate allocation of resources be-
tween high and lower courts in the past has led to uneven-
handed delivery of justice services. The situation at lower 
courts is described by Madlanga AJ in S v Steyn 2001 (1) 
BCLR 52 (CC):

In this country the lower courts play an indispensable 
role, ordinarily functioning under great pressure. A 
criminal court magistrate’s lot is unenviable: a heavy 
case load, numerous postponements and consequent 
part-heard matters, long hours, difficult working con-
ditions, relatively inexperienced legal practitioners, 
interpreters and investigating officers, rudimentary li-
brary facilities, and an often unsavoury physical work-
ing environment. A particularly stressful feature of such 
a magistrate’s task is the high percentage of accused 
persons who do not have the benefit of legal represen-
tation and who often have language problems and cul-
tural and educational difficulties in presenting a pass-
able defence. The whole scene differs radically from 
the high courts where, as Yacoob J observed in Twala, 
undefended accused are usually such from choice. The 
high case load is usually lighter, the human and ma-
terial support resources considerably better, and the 
general atmosphere infinitely more conducive to fair 
judicial proceedings [at 18].

Similar challenges have been experienced by other part-
ners in the IJS. The National Prosecuting Authority faces 
the challenge of predominantly young and inexperienced 
staff, with a high staff turnover. The South African Police 
Service has its own challenges. Trained investigative staff 
are in the minority and often burnt-out and demoralised. 
Police corruption and police suicides are serious concerns. 
Prisons are overcrowded with soaring numbers of await-
ing trial prisoners, some of them underage.

Several interventions initiated by the Department and the 
cluster level have begun to bear some fruits, for example 
the introduction of integrated case-flow management, spe-
cialised courts, maintenance prosecutors and investigators 
have yielded positive results. Much still has to be done to 
change the way the courts operate, but also to change the 
mind-set and attitude of people serving at the courts. It is 
through change of the systems and attitudes that the courts 
can work better. Re Aga Boswa provides the platform for 
everyone embracing change to contribute towards the bet-
terment of the court system.
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The following guidelines are crucial to the establishment of 
transparent, efficient, effective, accountable and respon-
sive management of the courts 

Alignment of administrative judicial and pros-
ecutorial clusters
Currently the judiciary, prosecution, the Legal Aid Board 
and the administrative structures operate under different 
clusters of their respective service delivery points, which 
makes it difficult to ensure coordination and integration 
of service delivery points. Consultation with various stake-
holders is necessary to seek ways and means of harmonis-
ing the clusters of the different agencies to ensure a better 
and coordinated delivery of justice services. 

The alignment of the clusters must take into account the 
process relating to the re-dermacation of magisterial dis-
tricts, which will guide the proclamation of changed and 
new districts by the Minister for Justice and Constitutional 
Development before the end of the 2004/5 financial year. 
The configuration of the hub/area courts must take into ac-
count the population, distances between areas and courts’ 
current work load and the capacity of the court to assume 
coordination responsibility in respect of the courts falling 
within the area.

Cooperative Governance
The separation of powers principle embodied in the Con-
stitution brought about a new court and performance man-
agement dispensation characterised by dynamic interface 
and relationship between the members of the judiciary, 
prosecutors, administrators and political representatives 
who, while they resort under the separate Branches of 
Government, have an interest in the administration of jus-
tice. The way they interface and relate to one another must 
be mirrored against the responsibility and trust the Consti-
tution places in them to establish a just society founded on 
human dignity and equality.

The management of courts and resources should be based 
on corporate governance principles to ensure coordina-
tion and harmonisation of roles of respective functionaries 
in the court environment. The role of the Court Manager is 
to ensure effective coordination, management and admin-

istration of support services to the courts to ensure delivery 
of justice services which are fair, equitable, transparent, 
competitive, effective and efficient. Consideration of the 
above competencies must inform the redeployment or re-
cruitment of court managers for the high and hub courts 
at area level.

Implementation of the new delegation for 
courts
The Head of Court, Head of Prosecution and the Court 
Manager are jointly responsible for the performance of 
the court within the pre-determined objectives set for the 
court concerned. The resources allocated to the court are 
for the support and achievement of the core mandate of 
the court and the Court Manager shall manage the re-
sources in accordance with the needs and priorities set 
by the Head of Court within the available resources, to 
achieve the performance targets set by the court. The 
Court Manager shall manage the resources allocated to 
the court in concurrence with the Head of Court and shall, 
amongst others, consult and report to the Head of Court 
relating to –

• financial management, including budget preparation 
for submission to Treasury;

• human resource management in relation to administra-
tive personnel;

• management and utilisation of physical resources, 
including procurement, asset management, building 
maintenance, risk management, security management 
and management of library services; and

• budget accountability as prescribed by the Public Fi-
nance Management Act (PFMA), Treasury Regulations 
and the Departmental Financial Instructions (DFI).

The Court Manager remains accountable for the optimal 
utilisation of resources in terms of the Public Finance Man-
agement Act, 1999 (PFMA), and an extensive training 
programme on the newly delegated functions and author-
ity is essential for the efficient and effective execution of 
these details.
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The following concepts and acronyms are used in the Blueprint

ACM Assistant Court Manager with limited delegation
AO Administrative Officer
Centre Manager Manager of the Court Services Support Centre
CFO Chief Financial Officer
CJ Chief Justice
CM Court Manager
Court Services Court Services Branch
CPP Court Process Project
CSSC Court Services Support Centre
DNS Digital Nervous System
DOJCD Department of Justice and Constitutional Development
Governor Brown Detailed Financial Manual with financial processes
Head of Court Judicial Head of the court, namely President of the Constitutional Court, Supreme Court 
 of Appeal, Judge President of the High Court, President of a Regional Court, Head of   
 Cluster or Sub-cluster of lower court
HR Human Resources Branch
ICFM Integrated Case-flow Management
IJCC Integrated Justice Court Centre

IJS Integrated Justice System

ISM Information and Systems Management Business Unit

IT Information Technology

OCJ Office of the Chief Justice

JCPS Justice Crime Prevention and Security cluster

JP Judge President

JYP Justice Yellow Pages - Database of listed suppliers and service providers

LAB Legal Aid Board

LOC Letter of Commitment

MMT Management of Monies in Trust

MTEF Medium-Term Expenditure Framework

MTSF Medium-Term Strategic Framework

NPA National Prosecuting Authority

PFMA Public Finance Management Act

PPP Public Private (Sector) Partnership

RAB Re Aga Boswa - Restructuring project of the Department of Justice and Constitutional Development

SAPS South African Police Service

SCM Senior Court Manager

SITA State Information Technology Agency

SLA Service Level Agreement

Steercom Steering Committee of the Re Aga Boswa project
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AIR YOUR VIEWS
Your views and inputs on the new model are important to us. To find out 
how you can participate, please feel free to contact the RAB Project Of-

fice at the following numbers:
Tel: (012) 315 1649

Fax: (012) 315 1991

Alternatively, you can send your written comments, sugges-
tions and queries to:

The Project Manager - Re Aga Boswa
Department of Justice and Constitutional Development

Private Bag x 81
Pretoria 

0001

Tel: (012) 315 1649

DEPARTMENT OF JUSTICE AND
CONSTITUTIONAL DEVELOPMENT


